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STATUTES 


Sis 


OF  THE 


PEOVINCE  OF  ONTARIO, 

PASSED  INT  THE  SESSION  HELD  IN  THE 

THIRTY-FIFTH  YEAR  OF  THE  REIGN  OF  HER  MAJESTY 

QUEEN  VICTORIA, 

«  THE  FIRST  SESSION  OF  THE  SECOND  PARLIAMENT  OF  ONTARIO, 


,rrTn  HIS  EXCELLENCY 

HONOURABLE  WILLIAM  PEARCE  HOWLAKD 

LIEUTENANT  GOVERNOR. 


,  C  B.. 


PRINTED  BY  JOHN  NOTMAN 

LAW    PRINTER    TO   THE   QUEEN'S    MOST   EXCELLENT  MAJESTY 

Anno  Domini  1872. 


JOHN  NOTMAN, 

PRINTER  TO  THE  QUEERS  MOST  EXCELLENT 


ANNO  TRICESIMO-QUINTO. 


VICTOBI.E  BEGINS. 


CAP.  I. 


An  Act  for  granting  to  Her  Majesty  certain  sums  of 
money  to  defray  the  expenses  of  Civil  Government 
for  the  year  one  thousand  eight  hundred  and  seventy- 
two,  and  to  provide  for  certain  sums  expended  for 
the  Public  Service  in  the  years  one  thousand  eight 
hundred  and  seventy  and  one  thousand  eight  hun- 
dred and  seventy-one. 

[Assented  to  2nd  March,  1872.] 
Most  Gracious  Sovereign: 


WHEREAS  it  appears  by  messages  from  His  Excellency  Preamble, 
the  Honourable  William  Pearce  Howland,  C.  B.,  Lieu- 
tenant-Governor of  Ontario,  and  the  estimates  accompanying 
the  same,  that  the  sums  hereinafter  mentioned  in  schedules 
"  A"  and  "  B,"  in  this  Act,  are  required  to  defray  certain  ex- 
penses of  the  Civil  Government  of  this  Province,  and  of  the 
public  service  thereof,  and  for  other  purposes,  for  the  year  one 
thousand  eight  hundred  and  seventy -two,  a^d  to  make  good 
certain  expenditures  made  in  the  years  one  thousand  eight 
hundred  and  seventy  and  one  thousand  eight  hundred  and 
seventy-one  ;  May  it  therefore  please  your  Majesty,  that  it 
may  be  enacted,  and  it  is  hereby  enacted  by  the  Queen's 
Most  Excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  as 
follows  : — 


1.  From  and  out  of  the  Consolidated  Revenue  Fund  of  this  $2,332,887.73 
Province  there  shall  and  may  be  paid  and  applied  a  sum  (not  fa0^°Penses  of 
exceeding  in  the  whole)  of  two  million  three  hundred  and  thirty-  chdf  PGoTem- 
two  thousand  eight  hundred  and  eighty-seven  dollars  and  seventy-  ment  for  1872- 

•  three 
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three  cents  for  defraying  the  several  charges  and  expenses  of 
the  Civil  Government  of  this  Province  for  the  year  one  thou- 
sand eight  hundred  and  seventy  two,  as  set  forth  in  Schedule 
"  A"  to  this  Act. 

charged  to  ^'  ^e  sum  °^ ^y_n^ne  thousand  one  hundred  and  eighty-five 
Con.  Eev.  dollars  and  seventy-three  cents  shall  be  charged  to  the  Consoli- 
Scef?  o?  wo  <*a*e(*  Avenue  Fund  of  this  Province  to  make  good  payments 
and  1871.  &nd  expenditures  by  the  Treasurer  on  account  of  the  Public 
Service  as  set  forth  in  Schedule  "  B"  to  this  Act. 

kdd°before  iT  ^■ccoun^s  ^n  detail  of  all  moneys  received  on  account  of 
Assembly  at  *  this  Province,  and  of  all  expenditures  under  this  Act  shall  be 
next  sitting,    laid  before  the  Legislative  Assembly  at  its  next  sitting. 

tionsr<to  la'  se  ^'  Par^  °^  money  appropriated  by  this  Act,  which 
on  DecemEer  shall  be  unexpended  on  the  thirty-first  day  of  December  of  the 
30th.  year  one  thousand  eight  hundred  and  seventy-two  shall  not  be 

expended  thereafter. 

Expenditures  5.  The  due  application  of  all  moneys  expended  under  this  Act 
ed  foeraccount"  shall  be  accounted  for  to  Her  Majesty. 


SCHEDULE 


1871-2. 


SUPPLIES. 


Cap.  1.  5 


SCHEDULE  "A." 

Sums  granted  to  Her  Majesty  by  this  Act  for  the  year  1872,  and  the  pur- 
poses for  which  they  are  granted. 


SERVICE. 


Civil  Government. 

g  To  Salaries  and  Contingencies  of  the  several  Departments  at 
Toronto  : — 

Government  House   

Lieutenant-Governor's  Office  

Executive  Council  and  Attorney-General's  Office   

Treasurer's  Department  

Secretary  and  Registrar,  and  Registrar-General's  Office  

Department  of  Public  Works  and  Agriculture  

Crown  Lands  Department  

Miscellaneous  

Total  Civil  Government  


Legislation. 

Total  for  Salaries,  Contingencies,  and  other  Expenses,  as  per 
details  given  in  Estimates  for  1872   

Do.  for  Returning  Officers,  Wages  of  Messengers,  and  other  Ex- 
penses, as  per  details  given  in  Supplementary  Estimate  for 
1872  

Total  Legislation   


Colonization  Roads. 
Total  for  Construction  and  Repairs  


Administration  of  Justice. 


Court  of  Chancery   

Court  of  Queen's  Bench  .... 
Court  of  Common  Pleas  ... 
Court  of  Error  and  Appeal. 

Criminal  Justice   

Law  Reform  Commission  . 
Miscellaneous  Justice  


Total  Administration  of  Justice. 


Public  Works  and  Buildings. 

Capital  Account. 

Central  Prison   

London  Lunatic  and  Idiot  Asylums   

Deaf  and  Dumb  Institute   

Blind  Institute   

Toronto  Lunatic  Asylum   

Carried  forward  


Amount. 


8  cts. 


4,902  00 
2,500  00 
10,165  00 
14,935  00 
21,165  00 
18,957  00 
40,180  00 
15,700  00 


116,940  60 
3,800  00 


18,595  00 
8„010  00 
4,450  00 

10,050  00 
121,000  00 
5,000  00 

34,100  00 


200,432  00 
36,195  96 
14,350  00 
33,387  00 
5,000  00 


289,364  96 


Total. 


$  cts. 


128,504  00 


120,740  60 


79,705  40 


201,205  00 


530,155  00 
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SERVICE. 


Brought  forward  

Public  Works  and  Buildings  (Capital  Account).—  Continued. 

Reformatory,  Penetanguishene  

Agricultural  College   

Technological  College   

Normal  and  Model  Schools  

Lock  on  Rosseau  River   

Lock  at  Young's  Point   

Lock  at  Balsam  River  

Scugog  River  Works     

Cut  between  Lakes  Joseph  and  Rosseau   

Kaministaquia  River  Works  .  

Washago  and  Gravenhurst  Road  

Pigeon  River  Works  

Sydenham  River  Works  

Nottawasaga  River  Works  

Drainage  of  Swamp  Lands  

Bridge  at  Portage  du  Fort  

Roads  in  Township  of  Ryerson  

Parliamentary  and  Departmental  Buildings  

Court  House,  Sault  Ste.  Marie  

Government  House  

Total  Public  Works  "and  Buildings  (capital^ account), 


Miscellaneous  Public  Wokks. 

Settler's  Homestead  Fund. — To  encourage  settlement  of  Free 
Grant  Lands,  to  be  re-imbursed  by  actual  settlers :  revote 
unexpended  balance   

Surveys,  inspections,  arbitrations,  awards,  and  charges,  not  other- 
wise provided  for  

Maintenance  of  Locks. — Salaries  of  Lock-masters  at  Lindsay, 
Young's  Point,  Port  Carling,  and  on  Balsam  River  

Repairs,  tools,  &c  


Total  Miscellaneous  Public  Works. 


Asylum  Maintenance. 

Asylum  for  the  Insane,  Toronto  

Do  London,  and  Idiot  Asylum,  branch  of  same 
Do  Kingston  

Institution  for  the  Deaf  and  Dumb,  Belleville  

Institution  for  the  Blind,  Brantford  

Total  for  Asylum  Maintenance  


Reformatory. 

Total  for  Maintenance,  as  per  details  in  Estimates  for  the  year 
1872  


Agriculture  and  Arts. 

Electoral  Division  Societies,  73  at  $700   

Do  1  at  550   

Gamed  forward   


Amount. 


289,364  96 


1,919  26 
97,424  00 
11,490  66 
3,318  00 
1,600  00 
900  00 
6,250  88 
5,224  79 
238  20 
11,802  90 
1,400  00 
3,472  60 
1,625  24 
4,291  18 
75,427  60 
4,000  00 
4,000  00 
3,000  00 
600  00 
1,500  00 


16,317  97 

5,000  00 

1,000  00 
500  00 


81,545  00 
65,234  00 
47,190  00 
25,432  00 
15,000  00 


51,100  00 
550  00 


51,650  00 


1871-2. 
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SERVICE. 


Brought  forward  

Agriculture  and  Arts  -  Continued. 


Electoral  Division  Societies,  7  at   350   j 

Fruit  Growers'  Association   

Entomological  Society   i 

Agricultural  Association  

Mechanics'  Institutes   4  

For  sundry  services  in  connection  with  Agriculture  and  Arts, — 
such  as  investigations  of  diseases  in  animals  and  crops,  and 
of  ravages  of  insects  ;  and  for  agricultural  instruction,  dairy 
products,  and  other  charges  not  otherwise  provided  for  


Total  for  Agriculture  and  Arts. 


Immigration. 

Agencies  in  British  Isles,  lectures,  and  printing  

Agencies  in  Ontario  and  Quebec  City,  and  expenses 

Carriage  of  Immigrants  in  Canada  

Assistance  to  promote  Immigration  

Incidental  expenses   

Total  for  Immigration   


Hospitals  and  Charities. 

(Upon  condition  that  each  Institution  shall  have  returned  to  the 
Provincial  Secretary  such  particulars  for  the  year  1871,  as 
may  be  required  in  the  form  furnished  by  him.) 

Details. 


Aid  to  Toronto  Hospital  

Do  for  County  patients  

House  of  Industry,  Toronto   

Protestant  Orphans'  Home  and  Female  Aid  Society 

Toronto  ..' 

Roman  Catholic  Orphan  Asylum,  Toronto  


do 
do 
do 
do 
do 
do 


Lying-in-Hospital 
Magdalene  Asylum 
House  of  Providence 
Girls'  Home  and'Public  Nursery 
Boys'  Home 
Eye  and  Ear  Infirmary 

General  Hospital,  Kingston   

House  of  Industry  and  Refuge  for  Indigent  Sick,  Kingston 
Orphans'  Home  do 
Hotel-Dieu  Hospital  do 

General  Hospital,  London   

Roman  Catholic  Orphan  Asylum,  London  

City  Hospital,  Hamilton  

Roman  Catholic  Orphan  Asylum,  Hamilton  

Orphan  Asylum  and  Ladies'  Benevolent  Society,  Hamilton 
House  of  Refuge  do 

Protestant  Hospital,  Ottawa  

Roman  Catholic  Hospital,  Ottawa   

St.  Patrick's  Orphan  Asylum,  Ottawa   

Protestant  Orphan  Asylum  do   

St.  Joseph's  Orphan  Asylum  do   

Magdalen  Asylum,  Ottawa  .,  

General  Hospital,  St.  Catharines  


Total  for  Hospitals  and  Charities 
Carried  forward  


Total. 


51,650  00 


2,450  00 
500  00 
500  00 
10,000  00 
15,000  00 


1,000  00 


10,000  00 
8,000  00 
7,000  00 

50,000  00 
5,000  00 


6,400  00 
4,800  00 
2,900  00 

640  00 
640  00 
480  00 
480  00 
320  00 
320  00 
320  00 
1,000  00 
4,800  00 
2,400  00 
640  00 
800  00 
2,400  00 
640  00 
4,800  00 
640  00 
640  00 
72C  00 
1,200  00 
1,200  00 
480  00 
480  00 
480  00 
480  00 
1,000  00 


1,337,934  24 


81,100  00 


80,000  00 


42,100  00 
1,541,134  24 
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SERVICE. 


Brought  forward, 


Literary  and  Scientific  Institutions. 

Aid  to  Canadian  Institute,  Toronto   

do  do  Ottawa  

do      Athenaeum  do   

do  to  promote  scientific  research   

Total  for  Literary  and  Scientific  Institutions 


Education. 


Public  and  Separate  Schools  

Poor  Schools   

For  Encouragement  of  Agricultural  Instruction  

Normal  and  Model  Schools,  Salaries   

Do  Contingencies   

High  Schools  

Libraries,  Apparatus  and  Prizes   

Depository,  Salaries  , 

Do  Contingencies  

Superannuated  Teachers  

Do  Additional,  as  per  detail  inSupplemen 

tary  Estimate  

Museum  (including  fuel)  , 

Journal  of  Education   ,  , 

High  School  Inspection   

Public  School  Inspection  

Collegiate  Institutes  

Education  Office,  Salaries   

Do  Contingencies  and  repairs  


Total  for  Education 


Unforeseen  and  Unprovided. 
To  meet  unforeseen  and  unprovided  expenses  


Miscellaneous. 

To  pay  money  wrongfully  estimated.    Queen  vs.  Clark  

To  pay  for  alterations  in  Lindsay  Jail,  made  necessary  by 

erroneous  approval  of  the  Government  Inspector  

Collecting  Revenue  from  sale  of  Law  Stamps  

"  "  Tavern  and  Shop  Licenses  

"  "  Marriage  Licenses  

*'  "     Municipal  Loan  Fund  

'*  "     Algoma  Land  Tax   

Printing  and  Postage,  Municipalities  Fund  

Payment  of  School  Land  deductions   

Expenses  of  award  

Reward  for  apprehension  of  the  murderers  of  Thomas  Scott 
Red  River  Settlement  


Amount. 


$  cts. 


750  00 
300  00 
300  00 
500  00 


200,000  00 
6,000  00 
3,000  00 
14,845  00 
8,800  00 
72,000  00 
38,500  00 
3,670  00 
2,330  00 
8,000  00 

4,000  00 
3,850  00 
2,530  00 
4,000  00 

26,550  00 
6,000  00 

12,313  00 
5,630  00 


Additional — Supplementary  Estimates,  1872. 


To  aid  the  Ontario  Rifle  Association  . . 
To  pay  Insurance  on  Public  Buildings. 


Total  Miscellaneous 
Carried  forward  


458  00 

2,700  00 
300  00 
200  00 
1,000  00 
1,500  00 
800  00 
200  00 
20,000  00 
15,000  00 

5,000  00 


47,158  00 


500  00 
5,000  00 


1871-2, 
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SERVICE. 


Brought  foncard. 


Municipalities  Fund. 

Collections  from  sales  of  Clergy  Reserves  in  1871         $85,038  20 

Less— 20  per  cent  cost  of  management   17,007  64 


Total  for  Municipalities  Fund 


Crown  Lands  Expenditure. 


Board  of  Surveyors  

Agents'  Salaries  and  Disbursements 
Do  do 

Inspectors  valuing  lands  

Do       for  services  in  1871.  ) 
Amount  of  accounts  not  rendered,  J  ' 

Refunds   

Claims  for  lands  twice  sold   

Survey  as  follows  :— 

Township  of  Effingham 


arrears  of  1871 . 


Do  Lyell 

Do  Sabine  

Do  Brown  

Do  McKenzie  

Do  Fergusson  

Do  CarHng   

Do  Brougham  

Do  Southampton  Park  Lots  

Defining  and  surveying  lines  between  Licensed 

Territory  and  the  CrowTn  Domain  

Two  Townships,  Lake  Superior  

Balance  required  to  complete  surveys  now  in  pro- 
gress  


Additional — Supplementary  Estimates,  1872. 


To  pay  Inspectors  valuing  Lands. 


Total  for  Crown  Lands  Expenditure 


Technological  College. 


Salaries 
Gas  


Fuel   

Water   

Ordinary  repairs  and  incidentals 
Housekeeper   •  


Total  for  Technological  College 


Land  Improvement  Fund  and  Common  School  Fund. 

Moneys  collected  from  the  sale  of  Crown  Lands,  subject  to  the 
Land  Improvement  Fund,  for  the  year  ending  30th  June, 

1871   $50,828  59 

Less— -g-,  leaving  \  to  the  Land  Improvement 
Fund   40,602  87 


Can-ied  forward    10,165  72 

Carfied  forward  


Amount. 


cts. 


68,030  56 


400  00 
30,000  00 
2,315  66 
10,000  00 

1,000  00 

30,000  00 
5,000  00 

3,000  00 
3,000  00 
3,000  00 
2,500  00 
2,400^00 
1,000  00 
2,000  00 
2,500  00 
400  00 

7,500  00 
7,000  00 

5,000  00 


118,015  66 


10,000  00 


5,000  00 
600  00 
400  00 
200  00 
200  00 
600  00 
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Brought  forioard  

Land  Improvement  Fund  and  Common  School  Fund—  Continued, 

Brought  forward   10,165  72 

Less — 6  per  cent,  for  cost  of  Collection  and  Manage- 
ment   609  94 


Moneys  collected  from  the  sale  of  Common  School 
Lands,  subject  to  the  Land  Improvement  Fund, 

for  the  year  ending  30th  June,  1871   53,880  33 

Less — 6  per  cent^for  Collection  and  Management...  3,232  81 


50,647  52 

To  be  distributed  as  follows,  viz. — 

|  to  the  Land  Improvement  Fund   ,  

|  to  the  Dominion  Government,  to  be  added  to  the  Common 

School  Fund  

Moneys  collected  from  the  Sale  of  Grammar  School  Lands,  sub- 
ject to  the  Land  Improvement  Fund,  from  the  1st  July,  1867, 

to  the  30th  June,  1871   8,416  87 

Less— 6  per  cent,  for  Collection  and  Management ..         505  01 


Less— §,  leaving  £  to  the  Land  Improvement 
Fund  


7,911  86 
5,933  89 


Total  for  Land  Improvement  and  Common  School  Fund 
Total  


Amount. 


$  cts. 


9,555  78 


12,661  88 
37,985  64 


1,977  97 


Total. 


$  cts. 
2,270,706  46 


62,181  27 


2,332,887  73 


SCHEDULE 


1871-2. 


SUPPLIES. 


Cap.  l.  11 


SCHEDULE  "B." 

Sums  granted  to  Her  Majesty  by  this  Act  to  make  good  certain  Payments 
and  Expenditures  for  the  years  1870  and  1871,  and  a  statement  of 
the  purposes  for  which  they  were  granted. 


SERVICE. 


SERVICES  OF  1871. 
Civil  Government. 
Government  House  

Legislation. 

Parliament  Buildings,  repairs,  &c  

Administration  of  Justice. 

Miscellaneous  Justice. — For  Registry  Offices,  Lock-up  Houses 
and  purchase  of  ground  at  Parry  Sound  and  Thunder  Bay  .... 

Re- vote,  unexpended  balance   289  95 

Additional  required  to  complete  service  of  1871    1,710  05 


Public  Works  and  Buildings. 

London  Lunatic  Asylum  Building    2,477  41 

Furniture  and  fixtures   ,   3,529  39 


Amount. 


Deaf  and  Dumb  Institute  Building    2,587  37 

Furniture  and  fixtures   458  00 


Asylum  for  Adult  Idiots   

Model  School  building   

Lock  on  Rosseau  River,  Re-vote,  unexpended  balance  481  93 
Additional  required  to  complete  service  of  1871   371  47 


Lock  at  Young's  Point  

Roads  in  the  Township  of  Ryerson   

London  Lunatic  Asylum — Maintenance  ... 
Deaf  and  Dumb  Institution — Maintenance 


Agriculture  and  Arts. 

Mechanics'  Institutes  

Education . 

To  pay  Examiners  of  Public  School  Teachers  arrears. 


SERVICES  OF  1870. 

To  cover  ^amounts  expended  in  excess  of  appropriation,  as  per  Public 
Accounts. 

Balance  to  be  provided  for  in  1872,  to  complete  the  services  of 
1870,  as  per  Statement  No.  27,  Public  Accounts  of  1870  


Carried  forward . 


$  cts. 


160  97 


538  16 


2,000  00 


6,006  80 


3,045  37 
1,848  44 
7,261  77 


853  40 
120  15 
891  00 
1,351  73 
2,776  86 


2,591  14 


300  00 


12  Cap.  1.  supplies. 


Tic. 


SE:RVICE. 


Brought  forward  

Registrar-General's  Department. 
Joseph  Lesslie,  Postages,  Registrar-General's  Office,  to  31st  Dec. , 

1870  ..:  

H.  S.  Crewe,  services  as  Clerk  in  Registrar-General's  Office,  to 

31st  December,  1870   

Hunter,  Rose  &  Co.,  Printing  for  Registrar-General's  Office  

Hon.E.B.Wood,to  pay  Registrars  of  births,  deaths  and  marriages. 
H.  S.  Crewe,  Cab  hire  and  express  charges,  re   do.  do. 
W.  Firstbrook,  boxes  supplied  for  Forms,  re   do.  do. 
Hon.  M.  C.  Cameron,  to  pay  Registrars  of      do.  do. 

J.  R.  Armstrong  &  Co.,  stove  for  Registrar-General's- vault  

John  Notman,  Stationery  for  do.   


Auditor's  Office. 

W.  R.  Nursey,  services  as  Clerk  in  Auditor's  Office,  to  31st  Dec. 

1870  

Robertson  &  Cook,  Printing  Circulars  


SERVICES  OF  1871. 

Balance  to  be  provided  for  in  1872,  to  complete  the  services  of 
1871,  as  per  Statement  No.  27,  Public  Accounts  of  1871.... 


Civil  Government. 


Government  House  

Lieutenant-Governor's  office — Contingencies . 
Attorney-General's  office  do. 
Secretary  and  Registrar's  office  do. 
Public  Works  Department  do. 
Inspector  of  Prisons'  office  do. 

Do.  Clerk  

Queen's  Printer's  Office— Contingencies  


Legislation. 


Sessional  Writers,  &c  

Contingencies  and  Repairs 


Administration  of  Justice. 


Court  of  Chancery — Salaries   

Do.  Contingencies. 
Court  of  Queen's  Bench  do. 


Public  Works  and  Buildings. 


London  Lunatic  Asylum  

Deaf  and  Dumb  Institute,  Belleville. 

Young's  Point  Lock   

Normal  and  Model  Schools  

Washago  and  Gravenhurst  Road   


Asylum  Maintenance. 

Deaf  and  Dumb  Asylum,  Belleville  

Carried  forward  


122  05 

669  17 
971  66 
3,700  00 
90  59 
13  64 
108  63 
10  08 
26  65 


734  00 
3  00 


516  17 
5  80 

151  74 
31  31 

199  82 
65  55 
84  00 
22  17 


2,212  85 
1,656  85 


1,273  66 
261  56 
283  21 


1,581  79 
551  88 
2  07 

1,013  50 
177  91 


1,068  06 
17,009  37 
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SERVICE. 

AmoAxt. 

Total. 

$  cts. 

$  cts. 

17,609  37 

29,745  79 

Education. 

AAA  AA 

Charges  on  Revenue. 

8,098  82 

3,131  75 

1 

29,439  94 

59,185  73 
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*  .     CAP.  II. 

An  Act  to  make  further  provision  touching  the  Elec- 
tion of  Members  to  the  Legislative  Assembly. 

[Assented  to  2nd  March,  1872.] 

TTyHEREAS  it  is  expedient  to  make  further  provision 
V  \      touching  the  election  of  members  to  the  Legislative 

Assembly ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

Resignation  of  1 .  If  any  person  returned  as  elected  to  the  Legislative  As- 
bersSbeforeem"  sembly  f°r  one  or  more  constituencies  at  a  general  election, 
meeting  of  the  wishes  to  resign  his  seat,  or  «ny  one  of  his  seats,  before  the 
House.  first  meeting  of  the  Assembly  thereafter,  he  may  address,  or 

cause  to  be  addressed,  to  any  two  members  elect  of  the  Legis- 
lative Assembly,  a  declaration  of  his  intention  to  resign  the 
seat,  made  in  writing  under  his  hand  and  seal  before  two  wit- 
nesses ;  and  such  two  members,  upon  receiving  such  declaration, 
shall  forthwith  address  their  warrant,  under  their  hands  and 
seals,  to  the  Clerk  of  the  Crown  in  Chancery,  for  the  issue  of 
a  new  writ  for  the  election  of  a  member  in  the  place  of  the 
member  so  notifying  his  intention  to  resign,  and  such  writ  shall 
issue  accordingly  ;  and  the  member  so  tendering  his  resignation 
shall  be  held  to  have  vacated  the  seat,  and  shall  cease  to  be  a 
member  of  the  house  in  respect  to  the  seat  so  vacated. 

When  resigna-         But  no  member  elect  shall  so  tender  his  resignation  for  a 
had.ma7be    seat>  ^n  respect  of  which  his  election  is  lawfully  contested,  nor 
until  after  the  expiration  of  twenty-one  days  from  the  time  the 
return  of  his  election  is  made  to  the  Clerk  of  the  Crown  in 
Chancery. 

New  election       $#  The  election  to  be  held  under  such  writ  shall  not  Jh  any 
the  right  to     manner  affect  the  right  of  any  person  entitled  to  contest  the 
contest  pre-     previous  election  and  claim  the  seat;  and  the  judge  trying  such 
vious  election.  previous  election  shall  determine  whether  the  member,  who  has 
so  resigned,  or  any  other  person,  was  duly  returned  or  elected 
thereat*;  which  determination,  if  adverse  to  the  return  of  such 
member,  and  in  favour  of  any  other  candidate,  shall  avoid  the 
election  held  under  the  first  section,  and  the  candidate  declared 
duly  elected  at  the  previous  election  shall  be  entitled  to  take 
his  seat  as  if  no  such  subsequent  election  had  been  held. 

fornew^Tec*  4*  Fortnwitn  after  tne  receipt  by  the  Speaker,  or  (in  case 
^orneweec-    tkere  -g  nQ  gpeaker)  by  the  Clerk  of  the  House,  of  a  certificate 

of  the  Judge  determining  any  election  petition  and  certifying 

that 


1871-2.      INDEPENDENCE  OF  LEGISLATIVE  ASSEMBLY".     CAP.  3. 


t 


that  the  election  was  void,  the  Speaker  or  Clerk,  as  the  case  may 
be,  shall  address  his  warrant  under  his  hand  and  seal  to  the 
Clerk  of  the  Crown  in  Chancery  for  the  issue  of  a  new  writ  for 
the  election  of  a  member  for  the  constituency  the  election  in 
which  has  been  certified  to  be  void,  and  such  writ  shall  issue 
accordingly. 

5.  The  proceedings  taken  under  this  Act  by  the  Speaker  or  Proceedings  e. 
Clerk  shall  be  reported  by  the  Speaker  to  the  Legislative  As-  ^e  reported  to 
sembly  at  the  earliest  practicable  time,  and  shall  be  forthwith  sembiy.  ^  * 
entered  on  the  journals  of  the  Legislative  Assembly. 

6.  In  case  any  person  returned  as  elected  is  by  the  certificate  Personsdeciar 
of  the  judge,  appointed  to  try  an  election  petition  in  respect  of  se/eot0<> 
the  election  determined  not  to  have  been  duly  returned  or  elect-  vote. 

ed,  such  person  shall  not  thereafter  sit  or  vote  in  the  Legis- 
lative Assembly. 

7.  In  case  any  person  other  than  the  person  returned  as  Persons  de- 
elected,  is  by  the  certificate  of  the  judge  appointed  to  try  an  u^^^ma* 
election  petition,  determined  to  have  been  duly  returned  or  elect-  sit  Ind"5 votef 
ed  such  person  shall  thereupon  be  entitled  to  sit  and  vote  in  the 
Legislative  Assembly. 

8.  The  Speaker  shall  forthwith  after  the  receipt  of  any  cer-  Speaker  to 
tificate  from  the  judge  determining  any  election  petition  com-  J"™™"^1}^ 
municate  the  same  to  the  Clerk  for  his  guidance  as  to  the  per-  is  entitled  to 
sons  entitled  to  take  the  oath  and  sign  the  roll  as  members.       take  the  oath/ 

&  etc. 

9.  No  writ  shall  issue  under  any  of  the  provisions  of  this  Act  Writ  not  to 
during  a  session  of  the  Legislative  Assembly.  issu.e  duri^: 

°  d  J  session. 


CAP.  III. 

An  Act  further  to  secure  the  Independence  of  the 
Legislative  Assembly. 

[Assented  to  2nd  March,  1872.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1.  Except  as  hereinafter  specially  provided,  no  person  ac-  Persons  hohU 
cepting  or  holding  any  office,  commission  or  employment  of  ^e°rffit£ee' 
profit  at  the  nomination  of  the  Crown,  or  of  the  Government,  crown  meii- 
or  of  any  head  of  a  Department  in  the  Government  of  Ontario,  j^ie  as  m';:"' 
whether  such  profit  be  or  be  not  payable  out  of  the  public 

funds, 
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funds,  shall  be  eligible  as  a  member  of  the  Legislative  Assem- 
bly, nor  shall  he  sit  or  vote  in  the  same  during  the  time  he 
holds  such  commission  or  employment. 


Certain  per- 
sons not  dis- 
qualified. 


3.  Nothing  in  the  first  section  of  this  Act  shall  render  ineli- 
gible, or  disqualify  to  sit  or  vote,  any  of  the  persons  expressly 
excepted  by  the  second  and  third  sub-sections  of  the  first  sec- 
tion of  the  "  Act  to  secure  the  independence  of  the  Legislative 
Assembly,"  or  any  justice  of  the  peace  or  notary  public,  unless 
otherwise  disqualified. 


Executive 
Councillors 
disqualified 
until  re- 
elected. 


Executive 
limited  to  six 
members. 


3.  In  case  any  member  of  the  Legislative  Assembly  becomes 
a  member  of  the  Executive  Council,  in  addition  to  those  ap- 
pointed to  the  five  departmental  offices  established  by  the  Brit- 
ish North  America  Act,  1867,  his  election  shall  thereby  become 
void,  and  his  seat  shall  be  vacated,  and  a  writ  shall,  in  the  man- 
ner provided  by  the  thirteenth  and  fourteenth  sections  of  the 
"  Act  to  secure  the  Independence  of  the  Legislative  Assembly" 
issue  for  a  new  election ;  but  any  person  being  such  member  of 
the  Executive  Council  may  be  elected  as  a  member  of  the  Legis- 
lative Assembly  unless  otherwise  disqualified  ;  but  the  Execu- 
tive Council  shall  not  at  any  time  consist  of  more  than  six 
members. 


32  V.  c.  4,  ss. 
4,  5, 13  and  14 
to  apply  to 
persons  dis- 
qualified. 


4.  The  fourth,  fifth,  thirteenth  and  fourteenth  sections  of  the 
"  Act  to  secure  the  Independence  of  the  Legislative  Assembly," 
shall  apply  to  the  cases  of  persons  by  this  Act  made  ineligible 
or  disqualified,  and  of  vacancies  occurring  under  the  operation 
of  this  Act. 


Exception  to 
effect  of  Sec.  1 


5,  Nothing  in  the  first  section  of  this  Act  shall  render 
ineligible,  or  disqualify  to  sit  or  vote,  any  person  now  being  a 
member  of  the  Legislative  Assembly  who  was  at  the  time  of 
his  election  holding  an  office,  commission  or  employment,  which 
would,  but  for  this  section,  disqualify  him. 


CAP.  IV. 

An  Act  to  render  Members  of  the  House  of  Com- 
mons of  Canada  ineligible  as  Members  of  the  Legis- 
lative Assembly  of  Ontario. 

\ Assented  to  2nd  March,  1872.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
£S  follows : — 
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1.  If  any  person,  being  a  member  of  the  Legislative  Assembly,  Members  of 
shall,  after  the  dissolution  of  the  present  House  of  Commons  of  monslneiSiSe 
Canada,  sit  or  vote  as  a  member  of  the  said  House  of  Commons,  to  be  members 
his  election  to  the  Legislative  Assembly  shall  thereby  become  void  j^j^  ^ggis" 
and  his  seat  shall  be  vacated,  and  he  shall  become  incapable  of  Sembiy. 
sitting  or  voting  in  the  Legislative  Assembly,  and  a  writ  shall 

issue  for  a  new  election  in  the  manner  provided  for  in  the 
thirteenth  and  fourteenth  sections  of  the  "  Act  to  secure  the 
independence  of  the  Legislative  Assembly;"  and  such  person 
shall  not  be  eligible  for  re-election  as  a  member  of  the  Legis- 
lative Assembly  so  long  as  he  continues  to  be  a  member  of  the 
House  of  Commons. 

2.  In  case  any  person  who,  under  this  Act,  is  made  ineligible  Penalty  for  in- 
as  a  member  of,  or  incapable  of  sitting  or  voting  in  the  Legis-  yo^i^Jho118 
lative  Assembly,  shall,  while  he  is  so  ineligible  or  incapable,  sit  Legislative 

or  vote  therein,  he  shall  thereby  forfeit  the  sum  of  two  thousand  Assembly- 
dollars  for  every  day  on  which  he  so  sits  or  votes  ;  and  such  sum 
may  be  recovered  from  him  by  any  person  who  shall  sue  for  the 
same  by  action  of  debt,  bill,  plaint  or  information  in  any  com- 
petent court  of  civil  jurisdiction  in  Ontario. 


CAP.  V. 

An  Act  to  allow  matters  to  be  proved  under  oath  for 
the  purposes  of  the  Legislative  Assembly. 

[Assented  to  2nd  March,  1872.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Any  standing  or  select  committee  of  the  Legislative  As-  Committees  of 
sembiy  may  require  that  facts,  matters,  and  things  relating  to  ^j,8/*^® As" 
the  subject  of  enquiry  be  verified  or  otherwise  ascertained  by  examine  on 
the  oral  examination  of  witnesses,  and  may  examine  such  wit-  oatl1, 
nesses  upon  oath,  and  for  that  purpose  may  administer  an  oath 

to  any  such  witness. 

2.  Where  witnesses  are  not  required  to  be  orally  examined  Affidavits  to  be 
before  such  committee,  any  oath,  affirmation,  declaration  or  affi-  msfttee  Vefor'e 
davit  in  writing,  which  is  required  to  be  made  or  taken  by  or  ac-  whom'to  be 
cording  to  any  rule  or  order  of  the  said  Legislative  Assembly,  or  mad0, 

by  the  direction  of  any  such  committee,  and  in  respect  to  any 
matter  or  thing  pending  or  proceeding  before  such  committee, 
may  be  made,  and  taken  before  the  Clerk  of  the  House,  the 
clerk  of  any  such  committee,  or  any  Commissioner  for  taking 
affidavits  in  any  of  the  Superior  Courts. 

B  CAP. 
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CAP.  VI.  ^ 

An  Act  respecting  the  Law  Society  of  Ontario. 

[Assented  to  2nd  March,  1872.] 

Preamble.  T117HEKEAS  the  Law  Society  of  Ontario  have  by  their  peti- 
V  V  tion  prayed  that  authority  may  be  given  to  the  said  Socie- 
ty to  establish  a  more  efficient  system  of  reporting  the  decis- 
ions of  the  said  courts,  and  to  extend  the  advantages  of  legal 
education,  and  to  make  further  provision  for  the  payment  of  fees 
to  the  society  by  those  engaged  in  the  study  or  practice  of  the 
law  ;  and  it  is  expedient  to  grant  the  prayer  of  the  said  petition; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


Reporters  to 
be  appointed 
by  the 
Benchers. 


Benchers  to 
make  regula- 
tions regard- 
ing the 
reports. 


Salaries  of 
reporters. 


1.  The  Benchers  of  the  Law  Society  in  convocation  are  auth- 
orized to  appoint  from  time  to  time,  such  persons,  being  mem- 
bers of  the  Law  Society,  of  the  degree  of  barrister  at  law,  as 
they  may  think  proper,  to  be  editors  and  reporters  of  the  de- 
cisions of  the  Superior  Courts  ;  who  shall  hold  office  at  the  pleas- 
ure of  the  said  Benchers,  and  shall  be  amenable  to  them  in 
convocation  for  the  correct  and  faithful  discharge  of  their  re- 
spective duties,  according  to  such  regulations  as  the  said  Bench- 
ers shall  from  time  to  time  make  in  respect  thereof. 

2.  The  said  Benchers  in  convocation  shall  make  regulations 
for  the  printing  and  publishing  the  said  reports  of  the  said  de- 
cisions, and  the  distribution  of  the  said  reports,  and  the  price 
and  mode  of  issuing  thereof,  and  all  such  other  regulations  in 
respect  thereto,  as  they  may  at  any  time  consider  necessary ; 
and  any  profits  arising  from  the  said  reports  shall  form  part  of 
the  general  funds  of  the  Law  Society. 

3.  The  Benchers  in  convocation  shall  from  time  to  time  deter- 
mine the  salaries  to  be  allowed  to  the  said  editors  and  reporters, 
and  shall  pay  the  same  out  of  the  general  funds  of  the  society. 


Legal  educa- 
tion. 


Term  of  stu- 
dentship may 
be  reduced. 


4.  The  Benchers  in  convocation  may  make  rules  for  the  im- 
provement of  legal  education  ;  and  may  appoint  readers  and  lec- 
turers with  salaries  ;  and  may  impose  fees  and  prescribe  rules  for 
the  attendance  of  students  and  articled  clerks  at  such  readings 
or  lectures,  and  for  examinations  thereon,  as  conditional  to 
call  to  the  bar,  or  admission  as  attorney ;  and  may  establish 
scholarships  in  connection  therewith ;  and  may  for  proficiency 
at  examination,  by  rules  to  be  established  specially  in  that  re- 
spect, diminish  the  number  of  years  of  studentship  on  the  books 
of  the  society,  or  under  articles  of  clerkship,  but  so  as  not  to 
reduce  the  number  of  years  for  call  to  the  bar  or  admission  as 
attorney  to  less  than  three. 
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5.  The  Benchers  in  convocation  may  by  regulation  require  Preliminary 
that  clerks  hereafter  articled  shall  pass  a  preliminary  examina-  J"™^*/^11 
tion ;  and  the  term  of  service  under  articles  to  entitle  each  clerks, 
articled  clerk  to  be  admitted  an  attorney  shall  date  only  from 

the  passing  of  such  examination. 

6.  The  fees  payable  by  barristers,  as  term  fees,  and  on  call  f^™^tio1i 
to  the  bar,  and  by  attorneys  on  admission  as  attorneys,  and  by  fees, 
students  and  articled  clerks  on  admission  as  such,  and  on  exam- 
inations and  attendance  on  lectures  and  readings,  shall  be  paid 

into  the  general  funds  of  the  Law  Society,  and  shall  be  such  as 
the  Law  Society  shall  by  rule  from  time  to  time  prescribe. 

7.  The  Benchers  of  the  Law  Society  shall,  during  Hilary  Benchers  to 
term  in  each  year,  furnish  to  each  member  of  the  Law  Society  ters^thde" 
entitled  to  vote  at  the  election  of  benchers,  a  statement  in  de-  tails  of  rave- 
tail  of  the  revenue  and  expenditure  of  such  Law  Society,  for  nu*>  &c- 
the  year  ending  the  thirty-first  day  of  December  preceding  each 
statement,  the  same  to  be  first  duly  audited  by  auditors  appointed 

by  said  benchers  to  audit  and  report  upon  the  finances  of  the 
said  Law  Society. 

8.  The  Act  of  the  Consolidated  Statutes  for  Upper  Canada,  Repeal  of  in- 
chaptered  thirty-six,  and  intituled  "  An  Act  respecting  report-  enactments, 
ers  in  the  Superior  Courts,"  and  the  second  and  third  sub- 
sections of  section  twenty-six,  of  the  Consolidated  Statutes  for 

Upper  Canada,  chaptered  thirty-five,  and  intituled  "  An  Act 
respecting  attorneys  at  law,"  and  also  the  provisions  of 
any  Act  inconsistent  with  any  of  the  provisions  of  this  Act, 
shall  be  and  the  same  are  hereby  repealed. 

9.  The  2?ncners  °f  the  ^aw  Society  in  convocation,  are  au-  Benchers  may 
thorized  to  ^make  compensation  as  they  may  in  their  p^^ort- 
discretion  think  fit,  to  aiij  reporter,  unless  such  reporter  is  ers. 
appointed  a  reporter  under  this  Ac*. 

10.  This  Act  shall  come  into  force  on  the  first  d*v  of  Easter  Time  of  com- 

*  mencemeut  of 

term  next.  this  Act. 


CAP.  VII. 

An  Act  to  amend  the  Act  respecting  County  Attorneys. 

[Assented  to  2nd  March,  1872.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows : — 

I. 
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In  County  of  1.  In  the  County  of  York,  the  offices  of  Clerk  of  the  Peace 
IfSerkofthe  an(*  °^  County  Crown  Attorney  may  respectively  be  held  and 
Peace  and  enjoyed  by  different  persons  ;  and  in  the  said  county,  notwith- 
ne01raaAtber"  standing  anv  statute  to  the  contrary,  the  Clerk  of  the  Peace 
hddTy  differ-  shall  not  be  ex-officio  County  Attorney  for  said  county,  nor  the 
ent  persons.  County  Attorney  ex-offucio  Clerk  of  the  Peace. 


CAP.  VIII. 

An  Act  to  empower  all  persons  to  appear  on  behalf 
of  others  in  the  Division  Courts  in  the  Province  of 
Ontario. 

[Assented  to  2nd  March,  1 872.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  (of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : 


All  persons  1.  Any  person  may  appear  at  the  trial  or  hearing  of  any 
empowered  to  cause  matter  or  proceeding  as  agent,  and  advocate  for,  any 

act  as  agents  T  ?  °  ©      »  j-  • 

or  advocates  party  or  parties  to  any  such  cause,  matter  or  proceeding  in  the 
in  Division     Division  Courts  in  the  Province  of  Ontario. 

Courts. 

Judge  may  2.  The  Judge  or  other  person  lawfully  holding  any  Division 
prevent  any    Qmrt  in  the  Province  of  Ontario  may,  whenever  in  his  opinion 

one  to  act  as  ■    .  .  .    J '  r 

agent  or  ad vo- justice  would  appear  to  require  it,  prevent  any  person  irom 
cate  in  certain  appearing  at  the  trial  or  hearing  of  any  cause,  matter  or  pro- 
ceeding in  the  said  Court,  as  agent  and  advocate  for  any  party 
or  parties  to  any  such  cause,  matter  or  proceeding. 


CAP.  IX. 

An  Act  to  amend  an  Act  passed  in  the  thirty-second 
year  of  the  reign  of  Her  Majesty,  and  chaptered 
twenty-two,  respecting  County  Courts. 

[Assented  to  2nd  March,  1872.] 

reamble.      TTTHERE AS  it  is  expedient  to  amend  the  Act  passed  in  the 
V  T      thirty-second  year  of  the  reign  of  Her  Majesty,  and 
chaptered  twenty-two ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1. 
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1.  That  section  number  three  of  the  said  recited  Act  is  32  v.,  c.  22,  a. 
hereby  repealed,  and  the  following  shall  be  section  number  3  amended- 
three  of  the  said  Act : — 

(3.)  After  the  passing  of  this  Act  no  Junior  Judge  shall  be  Appointment 
appointed  in  or  for  any  county  or  union  of  counties  in  Ontario,  ju^gens10r 
except  in  any  county  or  union  of  counties  where  the  population 
shall  exceed  forty  thousand,  as  shall  appear  by  the  official 
census  then  last  taken. 

2.  The  Junior  Judge  of  the  County  Court  of  any  county  or  Junior  Judges 
union  of  counties  is  hereby  authorized  to  transact  such  business  chambers  in 
in  Chambers,  in  the  absence  therefrom  of  the  Senior  Judge,  as  absence  of 
relates  to  matters  over  which  the  said  Courts  have  jurisdiction,  Senior  Judge, 
and  as  may,  according  to  the  course  and  practice  thereof,  be 
transacted  by  the  Judges  of  the  said  Courts. 

3.  It  shall  be  lawful  for  any  Judge  of  a  County  Court,  if  re-  A  Judge  of  one 
quested  so  to  do,  and  when  the  interests  of  justice  seem  to  ^anothe?  Slt 
require  it,  to  sit  for  a  Judge  of  another  County  Court  either  at  Court. 

the  sittings  or  in  term,  or  to  hear  any  case  triable  under  the 
special  or  summary  jurisdiction  of  such  Judge,  and  the  County 
Judge  while  so  sitting,  shall  have  all  the  powers  and  authority 
of  the  Judge  of  the  County  Court,  within  whose  county  or 
union  of  counties  he  shall  be  so  sitting. 


CAP.  X. 

An  Act  to  amend  the  Act  of  the  Province  of  Ontario 
respecting  Superior  and  County  Courts,  passed  in 
the  thirty-fourth  year  of  Her  Majesty's  reign,  and 
chaptered  twelve,  and  to  declare  the  true  meaning 
of  section  sixteen  of  the  said  Act. 

[Assented  to  2nd  March,  1872.] 

WHEREAS  it  is  expedient  that  the  Act  passed  in  the  thir-  Preamble, 
ty-fourth  year  of  the  reign  of  Her  Majesty  Queen  Vic- 
toria, chaptered  twelve,  and  intituled  "  An  Act  to  amend  the 
Act  to  regulate  the  procedure  of  the  Superior  Courts  of  Common 
Law  and  of  the  County  Courts"  should  be  amended  in  certain 
respects,  as  hereinafter  contained  ;  And  whereas  doubts  have 
arisen  as  to  the  effect  of  section  sixteen  of  the  said  Act,  and  it 
is  expedient  that  such  doubts  should  be  removed ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 
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34  v.,  c.  12,  s.     1.  Section  three  of  the  said  Act  is  hereby  amended  by 
3,  amended.    jnserting  immediately  after  the  word  "  commenced  "  in  the  third 
line  of  the  said  section  the  following  words,  "  or  to  one  of  the 
judges  of  the  Superior  Courts  of  Law  sitting  at  Chambers." 

s.  5  amended.  %t  Section  five  of  the  said  Act,  chaptered  twelve,  is  hereby 
amended  by  adding  to  the  said  section  the  words  follow- 
ing, "  or  to  any  suit  wherein  the  attorney  for  the  defendant,  or 
in  case  of  two  or  more  defendants,  where  the  attorney  for  any 
one  or  more  of  them  resides  in  a  county  or  union  of  counties 
different  from  that  in  which  the  attorney  for  the  plaintiff,  or,  if 
he  prosecutes  in  person,  in  which  the  plaintiff  resides." 

affect^ vt0  Notwithstanding  the  provisions  and  enactments  in  the 

•ap.  7,  s.  1?  said  section  sixteen  of  the  said  Act,  chaptered  twelve,  contained, 
the  seventh  section  of  the  Act  passed  in  the  thirty-third  year  of 
Her  Majesty's  reign  intituled  "An  Act  to  make  further  provi- 
sions for  carrying  out  the  Act  intituled  '  The  Law  Keform  Act 
of  1868,'  and  to  regulate  proceedings  on  writs  of  error  and 
certiorari "  and  chaptered  seven,  is  in  full  force  and  virtue. 


CAP.  XI. 


Preamble. 


Recital  of  ss. 
1  and  2  of  13 
Eliz.  ch.  5. 
that  Convey- 
ances, Judg- 
ments, &c,  to 
hinder  or  de- 
fraud creditors 
be  void. 


An  Act  to  declare  the  true  construction  of  the  Act 
passed  in  the  thirteenth  year  of  the  reign  of  Queen 
Elizabeth,  and  chaptered  five,  and  intituled  "  An  Act 
against  fraudulent  deeds,  alienations,  &c." 

[Assented  to  2nd  March,  1872.] 

WHEREAS  by  the  first  and  second  clauses  of  the  Act 
passed  in  the  thirteenth  year  of  the  reign  of  Her  Ma- 
jesty Queen  Elizabeth,  it  is  enacted  as  follows  : — 

"  For  the  avoiding  and  abolishing  of  feigned,  covinous  and 
"  fraudulent  feoffments,  gifts,  grants,  alienations,  conveyances, 
"  bonds,  suits,  judgments  and  executions  more  commonly  used 
"  and  practised  in  these  days  than  hath  been  seen  or  heard  of 
"  heretofore,  which  feoffments,  gifts,  grants,  alienations,  con- 
"  veyances,  bonds,  suits,  judgments  and  executions  have  been 
"  and  are  devised  or  contrived  of  malice,  fraud,  covin,  collusion 
"  or  guile  to  the  end,  purpose  and  intent,  to  delay,  hinder  and 
"  defraud  creditors  and  others  of  their  just  and  lawful  actions, 
"  suits,  debts,  accounts,  damages,  penalties,  forfeitures,  heriots, 
"  mortuaries,  and  reliefs,  not  only  to  the  let  or  hindrance  of  the 
"  due  course  and  execution  of  law  and  justice,  but  also  to  the 
"  overthrow  of  all  true  and  plain  dealing,  bargain  and  chevi- 
"sance  between  man  and  man,  without  the  which  no  common- 

"  wealth 
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"  wealth  or  civil  society  can  be  maintained  or  continued  ;  all 
"  and  every  feoffment,  gift,  grant,  alienation,  bargain  and  con- 
"  veyance  of  lands,  tenements,  hereditaments,  goods  and  chat- 
tels, or  of  any  of  them,  or  of  any  lease,  rent,  common  or 
"  other  profit  or  charge  out  of  the  same  lands,  tenements,  her- 
"  editaments,  goods  and  chattels,  or  any  of  them  by  writing  or 
u  otherwise,  and  all  and  every  bond,  writ,  judgment  and  execu- 
"  tion,  at  any  time  had  or  made  since  the  beginning  of  the 
"  Queen's  Majesty's  reign,  that  now  is  or  at  any  time  hereafter 
"to  be  had,  or  made  to  or  for  any  intent  or  purpose  before  de- 
"  clared  or  expressed,  shall  be  from  thenceforth  deemed  and 
"  taken  only  as  against  that  person  or  persons,  his  or  their  heirs, 
"  successors,  executors,  administrators  and  assigns,  and  every 
u  of  them  whose  actions,  suits,  debts,  accounts,  damages,  pen- 
"  alties,  forfeitures,  heriots,  mortuaries,  and  reliefs  by  such 
"  guileful,  covinous  or  fraudulent  devices  and  practices  as  is 
11  aforesaid,  are  or  shall  or  might  be  in  any  ways  disturbed, 
"hindered,  delayed  or  defrauded, to  be  clearly  and  utterly  void, 
"  frustate  and  of  none  effect,  any  pretence,  colour,  feigned 
"  consideration,  expressing  of  use  or  any  other  matter  or  thing 
"  to  the  contrary  notwithstanding." 

And  whereas  it  is  also  by  the  sixth  clause  of  the  said  Act  pro- 
vided and  enacted  as  follows : 

"This  Act  or  any  thing  herein  contained  shall  not  extend  to  Recital  of  s. 
"any  estate  or  interest  in  lands,  tenements,  hereditaments, 
"leases,  rents,  commons,  profits,  goods  or  chattels  had,  made,  should  not  ex- 
"  conveyed,  or  assured,  or  hereafter  to  be  had,  made,  conveyed,  tend  to  any  in- 
"  or  assured,  which  estate  or  interest  is,  or  shall  be  upon  good  Jja lor  good67" 
"  consideration  and  bona  fide  lawfully  conveyed  or  assured  to  consideration, 
"  any  person  or  persons,  or  bodies  politic  or  corporate  not  hav-  out  no&Tof 
"  ing  at  the  time  of  such  conveyance  or  assurance  to  them  made  fraud. 
"  any  manner  of  notice  or  knowledge  of  such  covin,  fraud  or 
"  collusion  as  is  aforesaid,  anything  before  mentioned  to  the  con- 
"  trary  thereof  notwithstanding." 

And  whereas  there  are  doubts  as  to  the  true  construction  of 
the  said  Act,  and  it  is  expedient  to  declare  the  true  construction 
of  the  same ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows  : 

1.  The  first  and  second  clauses  of  the  said  Act  apply  to  all  Valuable  con- 
instruments  executed  to  the  end,  purpose  and  intent  in  the  said  ?1(Jeration  and 

'  r     r  intent  to  pass 

clauses  set  forth,  notwithstanding  that  the  same  may  be  executed  the  interest 
upon  a  valuable  consideration  and  with  the  intention  as  between  p^ventthl0116 
the  parties  to  the  same,  of  actually  transferring  to  and  for  the  application  of 
benefit  of  the  transferee  the  interest  expressed  to  be  thereby  ss- 1>  2>  u?less 
transferred,  unless  the  same  be  protected  under  the  sixth  clause  bonTfide*with- 
of  the  said  Act  by  reason  of  bona  fides  and  want  of  notice  or  ° Jatu^otice  of 
knowledge  on  the  part  of  the  purchaser. 

2. 
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Existing  in-  %.  This  Act  shall  not  apply  to  any  instrument  executed  be- 
aff7cTed.tSn0t  fore  the  date  of  the  passing  of  this  Act. 


CAP.  XII. 

An  Act  to  make  Debts  and  Choses  in  action  assignable 
at  Law. 

[Assented  to  2nd  March,  1872.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

Choses  in  ac-       I .  Every  debt  and  chdse  in  action  arising  out  of  contract, 
assSmable.      sna^  ^e  assignable  at  law  by  any  form  of  writing,  but  sub- 
ject to  such  conditions  or  restrictions  with  respect  to  the  right 
of  transfer  as  may  be  contained  in  the  original  contract ;  and  the 
Assignee  of     assignee  thereof,  shall  sue  thereon  in  his  own  name  in  such 
may  sue  in  Ms  action?  and  for  such  relief  as  the  original  holder  or  assignor  of 
own  name.     such  chose  in  action  would  be  entitled  to  sue  for  in  any  court 
of  law  in  this  Province. 

Bonds  of  cor-      %.  The  bonds  or  debentures  of  corporations  made  payable  to 
porations.      bearer,  or  any  person  named  therein  or  bearer,  may  be  trans- 
ferred by  delivery;  and  such  transfer  shall  vest  the  property  of 
such  bonds  or  debentures  in  the  holder  thereof  to  enable  him  to 
maintain  an  action  thereon  in  his  own  name. 

of  thePwordion  "  Assignee "  sna^  include  any  person  now  being  or 
Assignee™  hereafter  becoming  entitled  by  any  first  or  subsequent  assign- 
ment, or  any  derivative  or  other  title,  to  a  chose  in  action, 
and  possessing  at  the  time  of  action  brought  the  beneficial  inter- 
est therein,  and  the  right  to  receive  and  to  give  an  effectual 
discharge  for  the  moneys,  or  the  charge,  lien,  incumbrance,  or 
other  obligation  thereby  secured. 

Pleading^and  4.  The  plaintiff  in  any  action  or  suit  where  the  assignment  is 
procee  mgs.  reqUjre(j  by  this  Act  to  be  in  writing  may  claim  as  asiignee  of 
the  original  party  or  first  assignor,  setting  forth  briefly  the 
various  assignments  under  which  the  said  chose  in  action  has 
become  vested  in  him  ;  but  in  all  other  respects  the  pleadings 
and  proceedings  in  such  action  shall  be  as  if  the  action  was 
instituted  in  the  name  of  the  original  party  or  first  assignor. 

Original  nght     5  jn  case  0f  any  assignment  of  a  debt  or  chose  in  action 

of  set  oil  and       ..  ^         °  •ii-.-it  i 

defences,  con-  arising  out  ot  contract,  and  not  assignable  by  delivery,  such 
tinued.         transfer  shall  be  subject  to  any  defence,  or  set-off,  in  respect  of 
the  whole  or  any  part  of  such  claim  as  existed  at  the  time  of, 

or 
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or  before  notice  of  the  assignment  to  the  debtor  or  other 
person  sought  to  be  made  liable,  in  the  same  manner  and  to 
the  same  extent  as  such  defence  would  be  effectual,  in  case 
there  had  been  no  assignment  thereof ;  and  such  defence  or  set- 
off shall  apply  as  between  the  debtor  and  any  assignee  of  such 
debt  or  chose  in  action. 

0.  In  case  of  any  assignment  in  writing  as  aforesaid,  and  ^ffreefTOm" 
notice  thereof  given  to  the  debtor  or  other  person  liable  m  contra  claims 
respect  of  a  chose  in  action,  arising  out   of  contract,  the  to^thJ 
assignee  shall  have,  hold,  and  enjoy  the  same,  free  from  any  person  liable, 
claims,  defences,  or  equities  which  might  arise  after  such 
notice  as  against  his  assignor. 

7.  This  Act  shall  not  be  construed  to  apply  to  bills  of  ex-  Act  not  to  ap- 
change  or  promissory  notes.  and  notes.8 

8.  This  Act  shall  take  effect  on,  from  and  after  the  first        the Act 
day  of  April  next ;  and  shall  not  affect  any  suits  or  proceedings  8  a  app  y' 
heretofore  taken  or  pending. 


CAP.  XIII. 

An  Act  to  provide  for  the  institution  of  suits  against 
the  Crown  by  Petition  of  Eight,  and  respecting 
*  procedure  in  Crown  Suits. 

[Assented  to  2nd  March,  1872.] 

WHEREAS  it  is  expedient  to  make  provision  for  proceeding  Preamble, 
by  petition  of  right  in  this  Province  and  to  assimilate 
the  proceedings  on  such  petitions  and  in  proceedings  in  behalf 
of  the  Crown,  as  nearly  as  may  be  to  the  course  of  practice  and 
procedure  now  in  force  in  actions  and  suits  between  subject  and 
subject ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  A  petition  of  right  may,  if  the  suppliant  thinks  fit,  be  Form  of  peti- 
intituled  in  any  one  of  the  superior  courts  of  common  law  or  tion  of  risht- 
equity  at  Toronto,  in  which  the  subject  matter  of  such  petition 
or  any  material  part  thereof  would  have  been  cognizable  if  the 
same  had  been  a  matter  in  dispute  between  subject  and  subject, 
and  shall  state  in  the  margin  the  venue  for  the  trial  of  such 
petition ;  and  such  petition  shall  be  addressed  to  Her  Majesty 
in  the  form  or  to  the  effect  in  the  schedule  (No.  1)  to  this  Act 
annexed,  and  shall  state  the  christian  and  surname  and  usual 

place 
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place  of  abode  of  the  suppliant  and  of  his  solicitor  or  attorney, 
if  any,  by  whom  the  same  shall  be  presented,  and  shall  set 
forth  with  convenient  certainty  the  facts  entitling  the  suppliant 
to  relief,  and  shall  be  signed  by  such  suppliant,  his  counsel  or 
attorney. 

Petition  to  be     2.  The  said  petition  shall  be  left  with  the'Provincial  Secretary, 
LfcS***"1*0    in  order  tnat  tae  same  ma7  *>e  submitted  to  the  Lieutenant- 
Governor  for   Governor  for  his  consideration,  and  in  order  that  the  Lieuten- 
his  fiat.         ant-Governor,  if  he  shall  think  fit,  may  grant  his  fiat  that  right 
be  done ;  and  no  fee  or  sum  of  money  shall  be  payable  by  the 
suppliant  on  so  leaving  such  petition  or  upon  his  receiving  back 
the  same. 

3.  Upon  the  Lieutenant-Governor's  fiat  being  obtained  to 
such  petition,  a  copy  of  such  petition  and  fiat  shall  be  left  at 
the  office  of  the  Attorney-General,  with  an  endorsement  thereon 
in  the  form  or  to  the  effect  in  the  schedule  (No.  2)  to  this  Act 
annexed,  praying  for  a  plea  or  answer  on  behalf  of  Her  Majesty 
within  twenty-eight  days. 

4.  The  time  for  answering,  pleading  or  demurring  to  such 
petition,  on  behalf  of  Her  Majesty,  shall  be  the  said  period  of 
twenty-eight  days  after  the  same  with  such  prayer  of  a  plea 
or  answer  as  aforesaid  shall  have  been  left  at  the  office  of  the 
said  Attorney-General,  or  such  further  time  as  shall  be  allowed 
by  the  court  or  a  judge ;  Provided  always,  that  it  shall  be  law- 
ful for  the  court  in  which  the  petition  was  originally  intituled, 
or  a  judge  in  chambers,  on  the  application  of  the  Attorney- 
General  or  of  the  suppliant  to  change  the  court  in  which  such 
petition  shall  be  prosecuted,  or  the  venue  for  the  trial  of  the 
same. 


Proceedings 
after  fiat  is 
obtained. 


Time  for 
pleading  or 
demurring. 


Change  of 
«ourt  or  venue. 


Provisions  5.  In  case  any  such  petition  of  right  shall  be  presented  for 
TubTect  matter  the  recovery  of  any  real  or  personal  property,  or  any  right 
previously  in  or  to  the  same,  which  shall  have  been  granted  away  or 
t£nCrow.  disposed  of  by  or  on  behalf  of  Her  Majesty  or  her  predeces- 
sors, a  copy  of  such  petition,  allowance  and  fiat  shall  be  served 
upon  or  left  at  the  last  or  usual  or  last  known  place  of  abode 
of  the  person  in  the  possession,  occupation  or  enjoyment  of 
such  property  or  right,  endorsed  with  a  notice  of  the  form  set 
forth  in  the  schedule  (No.  3)  to  this  Act  annexed,  requiring 
such  person  to  appear  thereto  within  eight  days,  and  to  plead 
or  answer  thereto  in  the  court  in  which  the  same  shall  be  pro- 
secuted, within  fourteen  days  after  the  same  shall  have  been  so 
served  or  left  as  aforesaid,  and  it  shall  not  be  necessary  to  issue 
any  scire  facias  or  other  process  to  such  person  for  the  purpose 
of  requiring  him  to  appear  and  plead  or  answer  to  such  petition, 
but  he  shall,  within  the  time  so  limited,  if  it  be  intended  by 
him  to  contest  such  petition,  enter  an  appearance  to  the  same 
in  the  form  set  forth  in  schedule  (No.  4)  to  this  Act  annexed, 
or  to  the  like  effect,  and  shall  plead,  answer,  or  demur  to  the 

said 
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said  petition  within  the  time  specified  in  such  notice,  or  such 
further  time  as  shall  be  allowed  by  the  court  or  a  judge. 

6.  Such  petition  may  be  answered  by  way  of  answer  or  Pleading*, 
demurrer  in  the  court  of  equity,  or  in  a  court  of  common  law, 

by  way  of  plea  or  demurrer,  or  by  both  pleas  and  demurrer,  by 
or  in  the  name  of  Her  Majesty's  Attorney-General  on  behalf  of 
Her  Majesty,  and  by  or  on  behalf  of  any  other  person  who  may, 
in  pursuance  hereof,  be  called  upon  to  plead  or  answer  thereto, 
in  the  same  manner  as  if  such  .  petition  when  prosecuted  in  a 
court  of  equity  were  a  bill  filed  therein,  and  as  if  such  petition 
when  prosecuted  in  a  court  of  common  law  were  a  declaration 
in  a  personal  action,  and  without  the  necessity  for  any  inquisi- 
tion finding  the  truth  of  such  petition  on  the  right  of  the  sup- 
pliant ;  and  such  and  the  same  matter  as  would  be  sufficient 
ground  of  answer  or  defence  in  point  of  law  or  fact  to  such 
petition  on  the  behalf  of  Her  Majesty,  may  be  alleged  on  behalf 
of  any  such  other  person,  as  aforesaid,  called  on  to  plead  or 
answer  thereto. 

7.  Any  issue  of  fact  or  assessment  of  damages  to  be  tried  or  Rules  of  supe- 
had  under  this  Act,  and  which  would  but  for  this  section  be  applyourts  t0 
tried  or  had  by  a  judge  with  a  jury,  shall  be  tried  or  had  by 

a  judge  without  a  jury. 

8.  So  far  as  the  same  maybe  applicable,  and  except  in  so  far  Rules  of  plead- 
as  may  be  inconsistent  with  this  Act,  the  laws  and  statutes  in  ing'  &c' 
force  as  to  pleading,  evidence,  hearing  and  trial,  security  for 

costs,  amendment,  arbitration,  special  cases,  the  means  of  pro- 
curing and  taking  evidence,  set  off,  appeal  and  proceedings  in 
error,  in  suits  of  equity,  and  in  personal  actions  between  sub- 
ject and  subject,  and  the  rules,  orders,  practice  and  course  of 
procedure  of  the  said  courts  of  law  and  equity  respectively  for 
the  time  being  in  reference  to  such  suits  and  personal  actions, 
shall,  unless  the  court  in  which  the  petition  is  prosecuted  shall 
otherwise  order,  be  applicable  and  apply  and  extend  to  such 
petition  of  right. 

9.  In  case  of  a  failure  on  the  behalf  of  Her  Majesty,  or  of  in  default  of 
any  such  other  person  as  aforesaid  called  upon  to  answer  or  ap^'ic^ntto 
plead  to  such  petition,  to  plead,  answer,  or  demur  in  due  time,  take  petition 
either  to  such  petition,  or  at  any  subsequent  stage  of  the  pro- pro  con^esso" 
ceedings  thereon,  the  suppliant  shall  be  at  liberty  to  apply  to 

the  court  or  a  judge  for  an  order  that  the  petition  may  be 
taken  as  confessed  ;  and  it  shall  be  lawful  for  such  court  or 
judge,  on  being  satisfied  that  there  has  been  such  failure  to 
plead,  answer,  or  demur  in  due  time,  to  order  that  such  peti- 
tion may  be  taken  as  confessed,  as  against  Her  Majesty,  or 
such  other  party  so  making  default ;  and  in  case  of  default 
on  the  behalf  of  Her  Majesty,  and  any  other  such  person  (if 
any)  called  upon,  as  aforesaid,  to  answer  or  plead  thereto,  a 
decree  may  be  made  by  the  court,  or  leave  may  be  given  by  the 

court 
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court,  on  the  application  of  the  suppliant,  to  sign  judgment  in 
favour  of  the  suppliant ;  Provided  always  that  such  decree  or 
judgment  may  afterwards  be  set  aside  by  such  court  or  a  judge, 
in  their  or  his  discretion,  upon  such  terms  as  to  them  or  him 
shall  seem  fit. 


The  judgment  10.  Upon  every  such  petition  of  right,  the  decree  or  judg- 
or  decree.  ment  ^  of  the  court,  whether  given  upon  demurrer,  upon  the 
pleadings,  or  upon  a  default  to  answer  or  plead  in  time,  or  after 
hearing  or  verdict,  or  otherwise,  shall  be  that  the  suppliant  is 
or  is  not  entitled  either  to  the  whole,  or  to  some  portion  of  the 
relief  sought  by  his  petition,  or  such  other  relief  as  the  court 
may  think  right,  and  such  court  may  give  a  decree  or  judg- 
ment that  the  suppliant  is  entitled  to  such  relief,  and  upon 
such  terms  and  conditions  (if  any)  as  such  court  shall  think 
just. 

Whenjudg-       11.  In  all  cases  in  which  the  judgment,  commonly  called  a 
eq^valentto  judgment  of  amoveas  manus,  was  formerly  in  England  pro- 
amoveas manus  nounced  or  given  upon  a  petition  of  right,  a  judgment  that  the 
suppliant  is  entitled  to  relief,  as  hereinbefore  provided,  shall 
be  of  such  and  the  same  effect  as  such  judgment  of  amoveas 
manus. 


Costs  against  12.  Upon  any  such  petition  of  right,  the  Attorney-General, 
supphant.  or  otner  person  appearing  on  behalf  of  Her  Majesty,  and  every 
such  other  person  as  aforesaid,  who  shall  appear,  and  plead, 
answer,  or  demur,  shall  be  entitled  respectively  to  recover  costs 
against  the  suppliant,  in  the  same  manner,  and  subject  to  the 
*  same  restrictions  and  discretion,  and  under  the  same  rules,  re- 
gulations and  provisions,  so  far  as  they  are  applicable,  as  are  or 
may  be  usually  adopted,  or  in  force,  touching  the  payment  or 
receipt  of  costs  in  proceedings  between  subject  and  subject ;  and 
for  the  recovery  of  such  costs,  such  and  the  same  remedies  and 
writs  of  execution  as  are  authorized  for  enforcing  payment  of 
costs  upon  judgments  in  personal  actions,  or  decrees,  rules  or 
orders,  shall  and  may  he  prosecuted,  sued  out,  and  exe'cuted  re- 
spectively by  or  on  behalf  of  Her  Majesty,  and  of  such  other 
person,  as  aforesaid,  as  shall  appear  and  plead  to  such  petition ; 
and  any  costs  recovered  on  behalf  of  Her  Majesty,  shall  be  paid 
to  the  Provincial  Treasurer. 


Costs  to  sup-  13.  Upon  any  such  petition  of  right,  the  suppliant  shall  be 
phant.  entitled  to  costs  against  Her  Majesty,  and  also  against  any 

other  person  appearing  or  pleading,  or  answering  to  any  such 
petition  of  right,  in  like  manner,  and  subject  to  the  same  rules, 
regulations  and  provisions,  restrictions  and  discretion,  so  far  as 
they  are  applicable,  as  are  or  may  be  usually  adopted,  or  in 
force,  touching  the  right  to  recover  costs  in  proceedings  between 
subject  and  subject ;  and  for  the  recovery  of  any  such  costs 
from  any  such  person,  other  than  Her  Majesty,  appearing  or 
pleading,  or  answering  in  pursuance  hereof  to  any  such  peti- 
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tion  of  right,  such  and  the  same  remedies  and  writs  of  execu- 
tion as  are  authorized  for  enforcing  payment  of  costs  upon 
rules,  orders,  decrees  or  judgments  in  personal  actions  between 
subject  and  subject,  shall  and  may  be  prosecuted,  sued  out,  and 
executed  on  behalf  of  such  suppliant. 

14.  Whenever  upon  such  petition  of  right,  a  judgment,  if  judgment 
order,  or  decree  shall  be  given  or  made  that  the  suppliant  is  gtecf0jurdaefto 
entitled  to  relief,  and  there  shall  be  no  re-hearing,  appeal,  or  certify  to  Pro- 
writ  of  error,  and  whenever  upon  a  re-hearing,  appeal,  or  ^n^urer 
proceedings  in  error,  a  judgment,  order,  or  decree  shall  be 
affirmed,  given  or  made,  that  the  suppliant  is  entitled  to  relief, 

and  whenever  any  rule  or  order  shall  be  made,  entitling  the 
suppliant  to  costs,  any  one  of  the  judges  of  the  court,  in  which 
such  petition  shall  have  been  prosecuted,  shall  and  may,  upon 
application  in  behalf  of  the  suppliant,  after  the  lapse  of  four- 
teen days  from  the  making,  giving  or  affirming  of  such  judg- 
ment or  decree,  rule  or  order,  certifying  to  the  Provincial  Trea- 
surer the  tenor  and  purport  of  the  same,  in  the  form  in  the 
Schedule  (No.  5)  to  this  Act  annexed,  or  to  the  like  effect;  and 
such  certificate  may  be  sent  to,  or  left  at  the  office  of  the  Pro- 
vincial Treasurer. 

15.  It  shall  be  lawful  for  the  Provincial  Treasurer,  and  he  is  Payment  by 
hereby  required  to  pay  the  amount  of  any  moneys  and  costs  as  Tourer! 
to  which  a  judgment  or  decree,  rule  or  order,  shall  be  given  or 

made  that  the  suppliant  in  any  such  petition  of  right  is  enti- 
tled thereto,  and  of  which  judgment  or  decree,  rule  or  order, 
the  tenor  and  purport  shall  have  been  so  certified  to  him  as 
aforesaid,  out  of  any  moneys  in  his  hands,  for  the  time  being 
legally  applicable  thereto,  or  which  may  be  thereafter  voted  by 
the  Legislature  for  that  purpose. 

16.  It  shall  be  lawful  for  the  judges  of  the  said  courts  of  Judges  of  su- 
law  and  equity  respectively,  from  time  to  time  to  make"  all  such  t^mak^rnles, 
general  rules  and  orders  in  their  said  respective  courts  of  law  and  etc. 
equity,  for  regulating  the  pleading  and  practice  on  such  peti- 
tions of  right ;  and  for  the  effectual  execution  of  this  Act ;  and 

of  the  intention  and  object  hereof;  and  for  fixing  the  costs  to 
be  allowed  for  and  in  respect  of  the  several  matters  herein  con- 
tained, and  the  performance  thereof ;  and  for  the  government 
and  conduct  of  the  officers  of  their  respective  courts  in  and  re- 
lating to  the  distribution  and  performance  of  the  duties  and 
business  to  be  done  or  performed  in  execution  of  this  Act  as 
such  judge,  may  think  fit,  reasonable,  necessary  or  proper ;  and 
to  frame  such  writs  and  forms  of  proceedings  as  to  them  may 
seem  expedient  for  the  purpose  aforesaid. 

17.  In  the  construction  of  this  Act,  the  word  "  court  "  shall  Interpretation 
be  understood  to  mean  any  one  of  the  superior  courts  of  com- 
mon law  or  equity  at  Toronto,  in  which  any  such  petition  is 
presented;  the  word  "relief"  shall  comprehend  every  species 
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of  relief  claimed  or  prayed  for  in  any  such  petition  of  right , 
whether  a  restitution  of  any  incorporeal  right,  or  a  return  of 
lands  or  chattels,  or  a  payment  of  money  or  damages  or  other- 
wise ;  and  the  word  " judge"  shall  be  understood  to  mean  a. 
judge  of  any  of  the  said  courts  respectively. 

18.  The  procedure  and  forms  which  are  or  may,  from  time 
to  time,  be  in  force  for  the  prosecution  of  rights,  claims  or 
demands,  or  for  the  recovery  of  the  possession  of  any  lands, 
deeds  or  personal  property  between  subject  and  subject,  may 
be  used  in  the  like  cases  for  the  prosecution  of  rights,  claims 
or  demands,  which  Her  Majesty  may  have  against  any  person 
or  persons,  body  or  bodies  corporate,  or  for  the  recovery  of  the 
possession  of  any  lands,  deeds  or  personal  property  whereto 
Her  Majesty  claims  to  be  entitled. 

J 9.  In  any  action,  suit  or  proceeding  commenced  under  the 
provisions  of  the  next  preceding  section,  the  defendant  shall 
be  entitled  to  require  Her  Majesty's  Attorney-General  to  de- 
Cia"e'  rePty>  or  otherwise  answer  the  last  pleading  of  the  de- 
fendant °n(^  to  Procee^  to  tr^a^  *n  tne  same  manner  and  within 
the  same  dmes  ma^  be  liimitfed,  as  bet*ee?  subj<f  and  ob- 
ject, and  may,  in  the  ew£.*  of  d«fault>  b7  leave  of  the  court 
or  a  judge,  sign  judgment  of  non-pT08- 

20.  In  citing  this  Act  in  any  instrument,  cloCU^11*  orpro- 
ceeding,  it  shall  be  sufficient  to  use  the  expression,  "  The  *  ?fcl" 
tions  of  Right  and  Crown  Procedure  Act,  1872." 


21.  Nothing  in  this  Act  contained  shall  prevent  any  sup- 
pliant from  proceeding  as  before  the  passing  of  this  ^.ct. 


Schedules  Referred  to  in  the  Foregoing  Act, 
No.  1. 

Petition. 

In  the  Queen's  Bench  (or  Common  Pleas  or  in  Chancery). 

To  the  Queen's  most  excellent  Majesty. 
County  of  York,  j 

To  Wit :      \        The  humble  petition  of  A.B.,  of 
by  his  attorney,  E.F.,  of 
sheweth  that  (state  the  facts). 


Conclusion. 


Your  suppliant  therefore  humbly  prays  that,  &c. 
Dated  the  day  of  A.  D. 

(Signed)  A.B. 

or  CD.,  counsel  for  A.B. 
or  B.F.,  attorney  for  A.B. 

No. 
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The  suppliant  prays  for  a  plea  or  answer  on  behalf  of  Her 

Majesty,  within  twenty-eight  days  after  the  date  hereof  or 

1  Qrwise,  that  the  petition  may  be  taken  as  confessed. 
Otu>. 


"*o.  3. 
**. 

To  A.B. 

You  are  hereby  required  to  appear  to  the  within  petition 
in  Her  Majesty's  court  of  Queen's  Bench  (or  Common  Pleas 
#r  Court  of  Chancery)  within  eight  days,  and  to  plead  or  answer 
thereto  within  fourteen  days  after  the  date  hereof. 

Take  notice  that  if  you  fail  to  appear  or  plead  or  answer  in 
due  time  the  said  petition  may,  as  against  you,  be  ordered  to  be 
taken  as  confessed. 

Dated,  &c. 


No.  4. 

In  the  Queen's  Bench  (or  Common  Pleas)  Petition  of  Right. 

A.B.  suppliant  ( 

vs.         <  CD.  appears  in  person. 

The  Queen.    (  CD.  attorney  for  E.F., 

appears  for  him. 

If  the  appearance  be  in  person  the  address  of  the  party  ap- 
pearing to  be  given. 

Entered  the  day  of  ,  187  . 


No.  5. 

To  the  honourable  the  Treasurer  of  Ontario. 

Petition  of  right  of  A.B.  in  Her  Majesty's  Court  of  Queen's 
Bench  {or  Common  Pleas  or  Court  of  Chancery)  at  Toronto. 

I  humbly  certify  that  on  the  day  of 

A,D.,  it  was  by  the  said  Court  of  Queen's  Bench  (Com- 

mon Pleas  or  Court  of  Chancery)  adjudged  (or  decreed  or 
ordered)  that  the  above  named  suppliant  was  entitled  to,  &c. 

Judge's  signature. 
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CAP.  XIV. 


An  Act  to  amend  the  law  respecting  the  issue  of  the 
Prerogative  Writ  of  Mandamus. 

[Assented  to  2nd  March,  1872.] 

Preamble.      TTTHEREAS  in  many  cases  very  great  injustice  is  done  by 
V  V     the  delay  in  the  issue  of  the  Prerogative  Writ  of  Man- 
damus ;  and  whereas  it  is  necessary  to  devise  a  more  speedy 
and  summary  method  for  the  issue  of  the  same  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  In  all  cases  in  which  the  Court  has  jurisdiction  to  issue  the 
Writ  of  Peremptory  Mandamus,  it  shall  be  the  duty  of  the 
judge,  provided  he  be  of  opinion  that  the  case  is  a  proper  one 
for  the  issue  of  the  same,  either  in  term  time  or  in  vacation,  to 
make  an  order  for  the  issue  of  the  said  writ  under  this  Act  from 
the  Court  in  the  first  instance  and  without  a  writ  nisi,  and  the 
said  writ,  when  issued,  shall  have  the  same  force  and  effect  as 
if  it  had  been  issued  by  rule  of  the  Court. 

2.  The  application  for  the  said  writ  shall  be  made  upon 
affidavit  to  a  judge,  who  shall  have  authority  to  issue  a  summons 
calling  upon  any  person  who  may,  in  his  judgment,  be  affected 
by  the  writ,  if  issued,  to  show  cause  why  the  same  should  not  be 
issued. 


Judge  may 
issue  writ  of 
peremptory 
mandamus. 


Application 
for  writ. 


Service  and 
direction  of 
writ. 


Manner  of 
applying. 


3.  Such  summons  may  be  served  upon  the  person  or  party 
named  therein,  either  personally  or  by  substitution,  as  may  be 
directed  by  the  judge,  in  the  same  manner  as  a  writ  of  summons. 

4.  The  application  may  be  made  upon  hearing  by  the  parties, 
either  in  person  or  by  counsel. 


Filing  affi- 
davits 


5.  Affi  davits  may  be  filed  in  answer  to  the  application,  and 
in  reply,  according  to  the  present  practice  on  chamber  appli- 
cations. 


Cross-exami- 
nation of 
deponents. 


Issue  of  writ. 


6.  Every  deponent  whose  affidavit  is  so  filed  shall  be  liable  to 
cross-examination  and  re-examination  upon  the  same,  in  presence 
of  counsel  for,  or  after  notice  to  all  parties,  either  before  the 
judge  or  before  any  officer  of  the  said  Court  to  be  named  by 
the  judge,  and  the  evidence  shall  be  reduced  to  writing,  re- 
turned into  Court,  and  used  on  the  hearing  of  the  application. 

7.  Upon  hearing  the  parties  who  appear,  or  their  counsel,  and 
after  service  of  the  said  summons  upon  all  proper  persons  as  here- 
inbefore provided,,  the  judge  shall,  if  in  his  opinion  it  is  a  proper 

case 


1871-2. 


MANDAMUS. 


Cap.  14.  33 


Execution. 


case  for  the  issue  of  the  said  writ,  order  the  issue  of  the 
same,  and  shall  by  his  order  direct  what  is  to  be  done  and  per- 
formed by  the  person  or  party  to  whom  the  writ  is  directed,  and 
the  writ  shall  conform  to  the  order  ;  but  if  in  his  opinion  the 
application  should  be  refused,  the  said  summons  shall  be 
discharged. 

8.  The  judge  shall  have  the  same  power  in  vacation  to  enforce  Enforcing  writ 
obedience  to  the  said  writ  by  attachment,  to  be  issued  from  the  by  attachment- 
Court,  as  the  Court  has  in  term  time  to  enforce  obedience  to  a 

writ  issued  from  the  Court  upon  a  rule  thereof. 

9.  The  co3ts  of  every  application  under  this  Act,  and  inci-  Costs, 
dental  thereto,  shall  be  in  the  discretion  of  the  judge,  who  shall 
dispose  of  the  application,  and  he  shall  make  such  order  as  to  the 
same  as  to  him  shall  seem  just ;  and  a  writ  of  fieri  facias  may 
be  issued  from  the  Court  to  compel  payment  of  the  said  costs 
without  making  the  judge's  order  a  rule  of  Court. 

10.  The  judges  of  the  Superior  Courts  of  law,  or  any  four  of  Ruiesof  Court, 
them,  shall,  so  soon  as  practicable  after  the  passing  of  this  Act, 

make  rules  for  the  more  effectually  carrying  out  of  the  same, 

and  shall  in  the  said  rules  settle  the  forms  to  be  used  in  forms> 

applications  under  this  Act. 

11.  No  part  of  the  jurisdiction  hereby  conferred  upon  the  Clerks  of  the 
judges  shall  be  exercised  by  the  Clerk  of  the  Crown  sitting  in  Jwt'wfit. t0 
Chambers  ;  and  nothing  in  this  Act  contained  shall  prevent  any  ° 
person  from  applying  to  the  Court  for  the  said  writ  according 

to  the  present  practice. 

12.  Any  order  made  by  a  judge  under  this  Act  shall  be  sub-  Appeal, 
ject  to  appeal  to  the  Court  ;  and  the  judgment  of  the  Court 
upon  such  shall  be  subject  to  a  further  appeal  to  the  Court  of 
Error  and  Appeal. 

13.  The  affidavits  upon  which  the  application  is  made  shall  Entitling  affi- 
be  entitled  either  in  the  Queen's  Bench  or  in  the  Common  Pleas,  davit8, 

and  all  subsequent  proceedings  shall  be  entitled  in  the  Court  in 

which  the  affidavits  on  which  the  application  is  made  were  entitled; 

and  the  word  "  Court  "  in  this  Act  shall  in  each  such  case  mean  interpretation 

either  the  Court  of  Queen's  Bench  or  the  Court  of  Common  0J<^*™il 

Pleas,  as  the  case  may  be. 

14.  The  word  u  judge"  in  this  Act  shall  mean  a  judge  of  either  interpretation 
of  the  Superior  Courts  of  law.  ofTthe  w0Jd 

r  "  Judge." 
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An  Act  further  to  amend  the  Law  relating  to  Property 
and  Trusts. 

[Assented  to  2nd  March,  1872.] 

Preamble.  TTTHEREAS  doubts  may  exist  as  to  the  construction  of  the 
V  V  thirty-third  section  of  the  Act  of  the  late  Province  of 
Canada,  passed  in  the  twenty-ninth  year  of  Her  Majesty's 
reign,  intituled,  "  An  Act  to  amend  the  law  of  Property  and 
Trusts  in  Upper  Canada,"  and  it  is  expedient  to  remove  the 
said  doubts  and  to  explain  the  operation  of  the  said  section : 
Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

Consequence  1 .  In  the  construction  of  the  will  of  any  person  who  may  die 
that  testator's  after  tne  thirty-first  day  of  March,  in  the  year  of  our  Lord  one 
debts  be  paid  thousand  eight  hundred  and  seventy-two,  a  general  direction 

2ty°f  PerS°n*  ttat  the  debts  or  that  a11  the  debts- of  the  testator  sna11  °e  paid 
out  of  his  personal  estate  shall  not  be  deemed  to  be  a  declaration 
of  an  intention  contrary  to  or  other  than  the  rule  established 
by  the  said  Act,  unless  such  contrary  or  other  intention  shall 
be  further  declared  by  words  expressly  or  by  necessary  implica- 
tion referring  to  all  or  some  of  the  testator's  debts  or  debt, 
charged  by  way  of  mortgage  on  any  part  of  his  real  estate. 

Interpretation     2.  In  the  construction  of  the  said  Act  and  of  this  Act  the 
^mortgage"  word  "  mortgage  "  shall  be  deemed  to  extend  to  any  lien  for 
unpaid  purchase  money,  or  any  charge,  incumbrance  or  obliga- 
tion of  any  nature  whatever  upon  any  lands  or  tenements  of 
a  testator  or  intestate. 

32  V.,  c.  8,  3.  Whereas  by  an  error  in  the  printed  copy  of  the  Act  passed 
'  in  the  thirty-second  year  of  the  reign  of  Her  Majesty  Queen 
Victoria,  intituled,  "  An  Act  to  amend  the  law  as  to  Wills," 
the  word  "not"  is  omitted  in  the  beginning  of  the  fourth  line 
of  the  third  section  of  the  said  Act,  be  it  enacted  that  the  said 
section  be  and  the  same  is  hereby  amended  so  as  to  read  as  fol- 
lows ; 

"  3.  Every  will  shall  be  revoked  by  the  marriage  of  the  tes- 
tator, except  a  will  made  in  the  exercise  of  a  power  of  ap- 
pointment, when  the  real  or  personal  estate  would  not  in  default 
of  such  appointment  pass  to  the  testator's  heir,  executor  or  ad- 
ministrator, or  the  person  entitled  as  the  testator's  next  of  kin, 
under  the  Statute  of  Distributions." 

i 

And  the  said  section  so  amended  shall  read  as  if  incorpor- 
ated in  the  said  Act  at  the  time  of  the  passing  of  the  same  ; 

but 
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but  nothing  in  this  Act  shall  apply  to  or  affect  any  case 
now  pending  or  heretofore  adjudged  by  any  court  in  this 
Province. 


CAP.  XVI. 

An  Act  to  extend  the  rights  of  property  of  Married 
Women. 

[Assented  to  2nd  March,  1872.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 

1.  After  the  passing  of  this  Act,  the  real  estate  of  any  mar-  Tenancy  by 
ried  woman,  which  is  owned  by  her  at  the  time  of  her  marriage,  or  abolishedm 
acquired  in  any  manner  during  her  coverture,  and  the  rents,  issues  certain  cases, 
and  profits  thereof  respectively,  shall  without  prejudice  and  sub- 
ject to  the  trusts  of  any  settlement  affecting  the  same,  be  held  and 
enjoyed  by  her  for  her  separate  use,  free  from  any  estate  or 

claim  of  her  husband  during  her  lifetime,  or  as  tenant  by  the 
curtesy,  and  her  receipts  alone  shall  be  a  discharge  for  any 
rents,  issues  and  profits ;  and  any  married  woman  shall  be  liable 
on  any  contract  made  by  her  respecting  her  real  estate,  as  if 
she  were  a  feme  sole. 

2.  All  the  wages  and  personal  earnings  of  a  married  woman,  Personal  earn- 
and  any  acquisitions  therefrom,  and  all  proceeds  or  profits  from  ingsof  mamed 

J       }.  -       ,  .    '    .  K  r  women  pro- 

any  occupation  or  trade  which  she  carries  on  separately  trom  tected. 
her  husband  or  derived  from  any  literary,  artistic  or  scientific 
skill,  and  all  investments  of  suoh  T\ages,  earnings,  moneys  or 
property  shall  hereafter  be  free  from  the  debts  or  dispositions  of 
the  husband,  and  shall  be  held  and  enjoyed  by  such  married 
woman,  and  disposed  of  without  her  husband's  consent,  as  fully 
as  if  she  were  a  feme  sole;  and  no  order  for  protection  shall 
hereafter  become  necessary  in  respect  of  any  of  such  earnings 
or  acquisitions ;  and  the  possession,  whether  actual  or  con- 
structive, of  the  husband,  of  any  personal  property  of  any 
married  woman,  shall  not  render  the  same  liable  for  his  debts. 

3.  A  married  woman  in  her  own  name,  or  that  of  a  trustee  Married 
for  her,  may  insure  for  her  sole  benefit,  or  for  the  use  or  benefit  Jg™^™^ 
of  her  children,  her  own  life,  or  with  his  consent,  the  life  of  her  0wn  or  hus- 
husband  for  any  definite  period,  or  for  the  term  of  her  or  his  band's  lives, 
natural  life;  and  the  amount  payable  under  said  insurance,  shall 

be  receivable  for  the  sole  and  separate  use  of  such  married 
women  or  her  children  as  the  case  may  be,  free  from  the  claims 
of  the  representatives  of  her  husband,  or  of  any  of  his  creditors. 

4. 


36 


Cap.  16. 


PROPERTY  OF  MARRIED  WOMEN. 


35  Vic. 


insurance         4.  A  policy  of  insurance  effected  by  any  married  man  on 
thehb?nefitdofr  n*s  own  ^e  an(*  expressed  upon  the  face  of  it  to  be  for 
wife  and  child-  the  benefit  of  his  wife,  or  of  his  wife  and  children,  or  any  of 
them,  or  upon  which  he  may  at  any  time  after  effecting  such 
insurance,  notwithstanding  a  year  may  have  elapsed,  endorse 
thereon  that  the  same  shall  be  for  the  benefit  of  his  wife, 
or  of  his  wife  and  children  or  any  of  them,  shall  enure  and 
be  deemed  a  trust  for  the  benefit  of  his  wife  for  her  sepa- 
rate use,  and  of  his  children  or  any  of  them,  according  to  the 
intent  so  expressed,  and  shall  not,  so  long  as  any  object  of  the 
trust  remains,  be  subject  to  the  control  of  the  husband  or  his  cre- 
ditors or  form  part  of  his  estate,  save  and  except  for  such  amount 
as  the  same  may  be  pledged  to  any  person  or  persons  prior  to 
any  endorsation  thereon  for  the  benefit  of  his  wife  or  children,  or 
Appointment   any  of  them,  when  the  sum  secured  by  the  policy  becomes  pay- 
by  the  Court    able :  in  the  event  of  no  executor  or  trustee  having  been  ap- 
no  othe^tnls-  pointed  by  the  husband  by  will,  a  trustee  thereof  may  be  ap- 
tee  or  executor  pointed  by  the  Court  of  Chancery  upon  the  application  of  the 
appointed.      wife,  or  in  the  event  of  her  death,  by  the  children  or  their  guar- 
dian, and  the  receipt  of  such  executor  or  trustee  shall  be  a  good 
mentofin re*7  °^scnarge  to  *ne  office  in  which  such  insurance  is  effected  ;  Pro- 
miums.  pre~    vided  always,  if  it  shall  be  proved  that  the  policy  of  insurance 
was  effected  and  premiums  paid  by  the  husband  with  intent 
to  defraud  his  creditors,  they  shall  be  entitled  to  receive  out 
of  the  sum  secured  an  amount  equal  to  the  premiums  so  paid. 

Married  5.  Any  married  woman  may  become  a  stockholder  or  mem- 

hoidistoc£y    Der  °f  any  Dank>  insurance  company,  or  any  other  incorpora- 
ted vote,  ted  company  or  association,  as  fully  and  effectually  as  if  she 
were  a  feme  sole,  and  may  vote  by  proxy  or  otherwise,  and 
enjoy  the  like  rights,  as  other  stockholders  or  members. 

May  deposit       0.  A  married  woman  may  make  deposits  of  money  in  her 
Seckaout.and  own  name  in  any  savings  or  other  bank,  and  withdraw  the  same 
by  her  own  check,  and  any  receipt  or  acquittance  of  such  de- 
positor, shall  be  a  sufficient  legal  discharge  to  any  such  bank. 

ba8d,tS  °f  d,US"  ^'  -^otn*n&  hereinbefore  contained  in  reference  to  moneys  de- 
arTto^eposits.  posited,  or  investments  by  any  married  woman  shall  as  against 
creditors  of  the  husband,  give  validity  to  any  deposit  or  invest- 
ment of  moneys  of  the  husband  made  in  fraud  of  such  creditors, 
and  any  money  so  deposited  or  invested  may  be  followed  as  if  this 
Act  had  not  passed.  1 

Non-liability      g.  A  husband  shall  not  by  reason  of  any  marriage  which  shall 

debhts8ofanthef°r  ta^e  Place  a^ter  tn^s  -^ct  nas  come  *nto  0Perati°n,  be  liable  for 
wife.  the  debts  of  his  wife  contracted  before  marriage,  but  the  wife  shall 

be  liable  to  be  sued  therefor,  and  any  property  belonging  to  her 
for  her  separate  use  shall  be  liable  to  satisfy  such  debts  as  if  she 
had  continued  unmarried  ;  and  a  husband  shall  not  be  liable  for 
any  debts  of  his  wife  in  respect  of  any  employment  or  business 

in 
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in  -which  she  is  engaged  on  her  own  behalf,  or  in  respect  of  any 
of  her  own  contracts. 

9.  A  married  woman  may  maintain  an  action  in  her  own  name  Suits  by  and 
for  the  recovery  of  any  wages,  earnings,  money  and  property,  by  woSSL" 
this  or  any  other  Act,  declared  to  be  her  separate  property,  and 

shall  have  in  her  own  name  the  same  remedies,  both  civil  and 
criminal  against  all  persons  whomsoever  for  the  protection  and 
security  of  such  wages,  earnings,  money  and  property,  and 
of  any  chattels  or  other  her  separate  property  for  her  own  use, 
as  if  such  wages,  earnings,  money,  chattels  and  property  belonged 
to  her  as  an  unmarried  woman  ;  and  any  married  woman  may  be 
sued  or  proceeded  against  separately  from  her  husband  in  respect 
of  any  of  her  separate  debts,  engagements,  contracts  or  torts  as 
if  she  were  unmarried. 

10.  This  Act  shall  not  affect  any  pending  suit  or  proceeding.  Pending  suits. 

1 1.  This  Act  may  be  known  as  the  "  Married  Women's  Pro-  Short  Title, 
perty  Act,  1872." 


CAP.  XVII. 

An  Act  to  amend  the  Act  respecting  Apprentices  and 
Minors. 

[Assented  to  2nd  March,  1872.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows  : — 

1.  Section  four  of  the  Act  respecting  apprentices  and  minors,  Con.  Stat.  U. 
chaptered  seventysix  of  the  Consolidated  Statutes  for  Upper  s*  4f 

Canada  is  hereby  repealed,  and  the  following  shall  be  substi-  amen  e  ' 
tuted  for  the  said  section,  and  shall  be  taken  and  read  as  part 
of  the  said  Act : — 

(4.)  In  a  city  or  town,  the  mayor,  judge  of  the  county  court  or  Certain  minors 
police  magistrate,  and  in  a  county  the  judge  of  the  county  court  may  be '  , 
of  the  county  may  put  and  bind  for  the  like  period  to  any  per- 
son mentioned  in  tlpe  several  sections  of  this  Act,  with  the  can- 
sent  of  such  person  and  of  the  minor,  any  minor  who  is  an 
orphan  or  has  been  deserted  by  his  or  her  parents  or  guardian 
or  whose  parents  or  guardian  have  been  for  the  time  committed 
to  a  common  gaol  or  house  of  correction,  or  any  minor  who  is 
dependent  upon  public  charity  for  support ;  and  such  appren- 
tice and  the  master  of  such  apprentice  shall  be  held  in  the  same 
manner  as  if  the  apprentice  had  been  bound  by  his  or  her 
parent ;  and  no  minor  who  has  been  or  shall  hereafter  be  aban-  Parents  and 
doned  by  his  or  her  parent  or  guardian,  or  who  is  dependent  guardians  of 

certain  minors 
uPon  not  to  control 
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their  custody  upon  charity  for  support,  shall  hereafter  be  removed  from  any 
exceptaonCaSeS  Puhhc  or  private  charitable  institution,  or  from  the  custody  or 
order.  control  of  any  private  person  who  may  charitably  be  taking 

care  of  such  minor,  by  the  father  or  mother  or  guardian  of  such 
minor  against  the  will  of  the  head  of  such  public  or  private 
charitable  institution,  or  of  such  private  person,  without  an  order 
for  such  removal  from  a  judge  of  one  of  the  superior  courts  of 
law  or  equity,  or  from  the  judge  of  the  county  court  of  the 
county,  or  mayor  or  police  magistrate  of  the  city  or  town  where 
such  minor  may  be ;  and  such  judge  or  other  person  hereby 
empowered  to  make  such  order  for  removal,  may,  notwithstand- 
ing the  strict  legal  right  of  the  applicant  to  the  custody  and 
control  of  such  minor,  refuse  to  grant  an  order  for  the  removal  of 
such  minor  unless  he  shall  be  satisfied  that  such  removal  will 
tend  to  the  benefit  and  advantage  of  such  minor. 


CAR  XVIII. 

An  Act  to  further  provide  for  the  Eegistration  of  Co- 
partnerships, and  of  other  business  firms. 

[Assented  to  2nd  March,  1872.] 

HER  MAJESTY,by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


A  person  desig-     f .  Every  person  who  at  the  time  of  the  passing  of  this  Act 
business^ame  isi  or        hereafter  may  be,  engaged  in  business  for  trading, 
as  a  firm  to  file  manufacturing,  or  mining  purposes,  and  who  is  not  associated 
a  declaration.  jn  partnership  with  any  other  person  or  persons,  but  who  uses  as 
his  business  style  some  name  or  designation  other  than  his  own 
name,  or  who  in  such  style  uses  his  own  name  with  the  addition 
of  "  and  company,"  or  some  other  word  or  phrase  indicating  a 
plurality  of  members  in  the  firm,  shall  cause  to  be  delivered  to 
the  Registrar  of  the  County,  City  or  Riding  in  which  such  per- 
son carries  on  or  intends  to  carry  on  business,  a  declaration  in 
writing,  signed  by  such  person. 


Form  of  de-  3.  Such  declaration  shall  contain  the  name,  surname,  ad- 
daration.  dition,  and  residence  of  the  person  making  the  same,  and  the 
name,  style  or  firm,  under  which  he  carries  on  or  intends  to 
carry  on  business,  and  shall  also  state  that  no  other  person  is 
Filing  deciara-  associated  with  him  in  partnership ;  and  shall  be  filed  in  the  case 
of  persons  who  before  the  passing  of  this  Act  use  a  style  requir- 
ing registration  under  the  provisions  thereof,  within  six  months 
of  the  time  of  the  passing  of  this  Act;  and  in  the  case  of  persons 
first  using  such  a  style,  after  the  passing  of  this  Act,  within  six 
months  of  the  time  when  such  style  is  first  used. 

«. 
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3.  Every  person  required  to  register  a  declaration  under  the  Penalty  for 
provisions  of  this  Act,  and  failing  to  comply  with  the  provisions  J^i^f  de~ 
thereof  shall  forfeit  the  sum  of  one  hundred  dollars,  to  be  re- 
covered before  any  court  of  competent  jurisdiction  by  any  person 

suing,  as  well  in  his  own  behalf  as  in  behalf  of  Her  Majesty  ; 
and  half  of  such  penalty  shall  belong  to  the  Crown,  for  the  use 
of  the  Province,  and  the  other  half  to  the  party  suing  for  the 
same,  unless  the  suit  be  brought,  as  it  may  be,  on  behalf  of  the 
Crown  only,  in  which  case  the  whole  of  the  penalty  shall  belong 
to  Her  Majesty,  for  the  uses  aforesaid. 

4.  It  shall  be  the  duty  of  each  registrar  to  keep  two  alpha-  Registrar  to 
betical  indices  of  all  declarations  of  co-partnerships  delivered  ^Pgtw0  in" 
to  him  in  pursuance  of  the  provisions  of  the  Registration  of  Co- 
partnerships Act  of  1869,  and  of  declarations  delivered  to  him 

in  pursuance  of  the  provisions  of  this  Act. 

5.  In  one  of  such  books,  hereinafter  called  the  "Firm  Index  Form  of  "Firm 
Book,"  the  registrar  shall  enter  in  alphabetical  order  the  style  Index  Book" 
of*  the  respective  firms,  in  respect  to  which  declarations  have 

been  delivered  to  him,  and  shall  place  opposite  such  entry  the 
names  of  the  person  or  persons  composing  such  firm,  and  the 
date  of  the  receipt  by  him  of  the  declaration,  in  the  manner 
shown  in  the  "Firm  Index  Book,"  a  form  of  which  is  exhibited 
in  the  schedule  hereto. 


0.  In  the  second  of  such  books,  hereinafter  called  the  "  Indi-  ^^j^1^1" 
vidual  Index  Book,"  the  registrar  shall  enter  in  alphabetical  b00u£  n  ex 
order  the  names  of  the  respective  members  of  each  of  such  firms, 
and  shall  place  opposite  such  entry  the  style  of  the  firm  of  which 
such  person  is  a  member,  and  the  date  of  the  receipt  of  the 
declaration  in  the  manner  shown  in  the  "  Individual  Index 
Book  "  in  the  schedule  hereto. 


7.  Each  registrar  shall,  immediately  he  is  provided  with  Registrar  to 
books  therefor,  cause  to  be  entered  in  such  books,  in  due  order,  make  entnea 
the  names  and  firms  mentioned  in  any  declarations  registered 
with  him  before  the  time  that  he  is  provided  with  such  books,  and 
all  other  arrears,  and  shall,  after  such  entries  have  been  made, 
from  time  to  time,  enter  such  declarations  as  the  same  are 
received. 


8.  The  registrar  shall  be  entitled  to  be  paid  by  the  treas-  Fees  to  regis- 
urer  of  the  municipality,  whose  duty  it  is  to  furnish  registry  brfo/e'regS^- 
books  for  all  entries  made  in  respect  of  declarations  filed  before  books  received, 
such  registrar  is  provided  with  registry  books,  at  the  rate  of  one 
cent  per  entry. 


9.  Said  index  books  shall  be  furnished  by  the  treasurer  of      to  fj™ 
said  municipality,  (or  in  case  of  his  default,  by  the  registrar,)  in  reglstry  00  *' 
the  same  manner  as  other  registry  books. 

10. 


40 


Cap.  18. 


REGISTRATION  OF  CO-PARTNERSHIPS. 


35  Vic. 


Declaration  10.  After  all  declarations  registered  with  any  registrar  have 
regitteredin  keen  ^uty  entered  in  the  Firm  Index  Book  herein  provided  for, 
the  co-partner-  it  shall  not  be  necessary  for  such  registrar  to  record  declara- 
ehip  book.      tions  of  co-partnership  in  the  book  provided  for  by  section  five 

of  the  said  Act,  but  the  said  index  books  shall  be  thereafter 

substituted  therefor. 

Registrar's  11.  The  registrar  shall  be  entitled  to  charge  for  searches 
fees'  made  in  each  of  such  books  the  following  fees  and  no  more  : 

for  searching  in  Firm  Index,  each  firm  ten  cents ;  for  search- 
ing in  Individual  Index,  each  name  ten  cents  ;  for  each  certifi- 
cate, when  required,  twenty-five  cents. 

Cheese  manu-     13.  Neither  this  Act  nor  that  relating  to  the  registration  of 
exited.  C°'S  co-partnerships  Act  of  1869,  shall  be  construed  to  apply  to  as- 
sociations of  individuals  for  the  manufacture  of  cheese  and 
contributing  produce  from  their  dairies  for  that  purpose. 
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CAP.  XIX. 

An  Act  to  amend  the  "  Law  Keform  Act  of  1868." 

[Assented  to  2nd  March,  1872.] 

HER  Majesty  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows : 


Law  Reform 
Act,  32  V.  c. 
6,  s.  18,  sub- 
s.  1. 

Actions  of 
ejectment  may 
be  tried  by  a 
jury. 


Notice. 


1.  Immediately  after  the  word  "  jury"  in  the  last  line  but  one 
of  sub-section  one  of  section  eighteen  of  the  Law  Reform  Act 
of  1868,  there  shall  be  inserted  the  following  words,  that  is  to 
say :  "  And  in  any  action  of  ejectment  the  claimant  or  defendant 
may  require  the  issue  to  be  tried,  and  the  damages,  if  any,  to 
be  assessed  by  a  jury;  and  in  that  event  the  defendant  shall  file 
with  his  appearance,  and  the  claimant  shall  annex  to  his  issue 
book,  and  on  the  day  of  service  of  the  same  file  in  the  office 
from  which  the  writ  of  summons  issued,  a  notice  in  the  words 
following :  The  claimant  or  the  defendant  (as  the  case  may  be) 
requires  that  the  issue  in  this  cause  be  tried,  and  the  damages, 
(if  any)  be  assessed  by  a  jury." 


Construction 
of  s.  18,  sub- 
s.  1. 


2.  And  the  said  sub-section  shall  be  construed  as  if  the 
words  had  originally  formed  a  part  of  the  same. 


said 


CAP.  XX. 

An  Act  to  make  provision  for  payment  of  Law  Fees 
in  territorial  and  judicial  districts  by  means  of 
stamps,  and  to  amend  the  Act  respecting  Law 
Fees  and  Trust  Funds. 

[Assented  to  2nd  March,  1872.] 

Preamble.  TTTHEREAS  it  is  expedient  to  extend  the  provisions  of  the 
V  V  Act  intituled  "  An  Act  forjthe  collection  by  means  of 
stamps,  of  fees,  of  office  dues,  and  duties  payable  to  the  Crown 
upon  law  proceedings  and  registrations,"  being  chapter  five 
of  the  Statutes  of  the  late  Province  of  Canada,  passed  in  the 
sessions  held  in  the  twenty-seventh  and  twenty-eighth  years  of 
the  reign  of  Her  Majesty  Queen  Victoria,  and  of  chapter  nine 
of  the  statutes  of  Ontario  passed  in  the  thirty-third  year  of 
the  said  reign  intituled  "  An  Act  respecting  law  fees  and  trust 
funds  "  into  judicial  and  territorial  districts  : 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 

of 
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of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1 .  From  and  after  the  first  day  of  July  next  the  provisions  of  Aots  respect- 
the  said  Acts  now  in  force  in  this  Province  shall  apply  to  every  gxten^ded^o 
court  established  and  to  every  officer  of  any  such  court  appointed  other  courts, 
under  Chapter  one  hundred  and  twenty-eight  of  the  Consolidated 
Statutes  for  Upper  Canada;  and  so  much  of  said  Acts  or  either 

as  prevents  the  same  applying  to  any  such  court  or  officer  is 
hereby  repealed. 

2.  The  said  provisions  of  the  said  Acts  shall  also,  after  the  and  to  courts 
said  first  day  of  July  next  apply  to  every  court  established  and  pjjj^ Sg0°**d 
to  every  officer  of  any  such  court  appointed  under  the  Act  of  and  Thunder 
the  Province  of  Ontario,  passed  in  the  thirty-first  year  of  the  Bay* 
reign  of  Her  said  Majesty,  chaptered  thirty-five  and  intituled, 

"  An  Act  to  provide  for  the  organization  of  the  territorial 
district  of  Musk  oka,"  or  under  the  Act  of  the  said  Province  • 
passed  in  the  thirty-third  year  of  the  reign  of  Her  Majesty, 
chaptered  twenty-four  and  intituled  "  An  Act  to  provide  for  the 
organization  of  the  territorial  district  of  Parry  Sound,"  or 
under  the  Act  of  the  said  Province  passed  in  the  thirty-fourth 
year  of  Her  said  Majesty,  chaptered  four,  and  intituled  "  An 
Act  to  provide  for  the  organization  of  the  territorial  districts 
of  Thunder  Bay,"  or  under  any  other  Act  to  be  passed  for  the 
organization  of  any  portion  of  the  territory  of  this  Province. 

3.  The  third  section  of  the  Act  respecting  law  fees  and  trust  33  v.,  c.  9,  s. 
funds,  in  the  thirty-third  year  of  Her  Majesty's  reign,  is  hereby  3»  amended, 
amended  by  striking  out  the  words  "  fourteen  thousand  five 
hundred  dollars  "  inserted  by  mistake,  and  substituting  therefor 

the  words  "  seven  thousand  two  hundred  and  fifty  dollars." 


CAP.  XXI. 

An  Act  to  provide  for  the  remission  of  sums  due  to 
the  Crown  by  settlers  in  certain  Free  Grant  Town- 
ships. 

[Assented  to  2nd  March,  1872.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1.  The  Lieutenant-Governor  in  Council  may  remit  the  sums  Lt. -Governor 
due  to  the  Crown,  in  respect  of  their  lands,  by  bona-fide  settlers  ^^dueb 
still  in  occupation  of  their  lands,  in  all  the  Free  Grant  Town-  settlers  in 
ships  (save  and  except  the  Townships  of  Alice,  Grattan,  Wilber-  Town?hfnt 

force  1 
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force  and  Minden),  and  place  such  settlers  in  the  same 
position  as  those  who  settled  in  the  Free  Grant  Townships  un- 
der the  Free  Grant  Regulations. 

May  confer        %  The  Lieutenant-Governor  in  Council  may  confer  upon  the 

Commissioner  Commissioner  of  Crown  Lands  authority  to  make  the  remissions 

of  Crown  in  the  first  clause  mentioned,  subject  to  the  provisions  there- 

an  *•  of  and  of  any  Order  in  Council  not  inconsistent  therewith. 


CAP.  XXII. 


Preamble. 


An  Act  relative  to  arrears  due  upon  Common  School 
Lands  sold  previously  to  1st  July  1867. 

[Assented  to  2nd  March,  1872.] 

WHEREAS  it  is  represented  that  certain  Common  School 
Lands  in  this  Province  were  sold  at  prices  beyond 
their  fair  value,  which  prices  remain  unpaid,  and  that  large 
arrears  of  interest  have  accumulated  upon  the  unpaid  instal- 
ments of  the  purchase  money  thereof,  and  that  it  would  "be  un- 
just to  enforce  payment  of  the  prices  aforesaid  or  of  all  the 
arrears  of  interest  aforesaid;  and  it  is  expedient  that  power 
should  be  given  to  grant  relief  in  such  cases  as  hereinafter 
provided. 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


Price  of  cer- 
tain Common 
School  Lands 
may  be  re- 
duced. 


Abatement  of 
interest. 


1.  The  Lieutenant-Governor  in  Council  shall  have  authority 
to  reduce  the  price  of  any  Common  School  Land  sold  by  the 
Crown  previously  to  the  first  day  of  July  in  the  year  one 
thousand  eight  hundred  and  sixty -seven,  when  it  shall  appear 
that  such  land  has  been  sold  at  a  price  beyond  its  fair  value, 
and  that  such  price  remains  unpaid. 

%.  The  Lieutenant-Governor  in  Council  shall  also  have  au- 
thority to  make  such  abatement  as  may  appear  equitable  and 
just  ol  the  arrears  of  interest  upon  the  unpaid  instalments  of 
the  purchase  money  of  any  Common  School  Land  sold  by  the 
Crown  previously  to  the  first  day  of  July  aforesaid ;  Provided 
that  such  reductions  and  abatements  be  made  only  in  respect 
of,  and  in  proportion  to,  the  share  or  interest  of  this  Province 
in  such  lands  and  the  price  thereof,  and  do  not  in  any  wise 
extend  to  or  affect  the  share  or  interest  of  the  Province  of 
Quebec,  in  such  lands  or  the  price  thereof. 

ab^ementhow  ^ia^  eacn  sucn  reduction  and  abatement  shall  be  ef- 

effected?11   °*  fected  by  paying  out  of  the  Consolidated  Revenue  Fund  the 

amount 
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amount  thereof  to  the  party  entitled  thereto  on  his  paying  the 
full  amount  of  the  purchase  money  and  interest. 

4.  Before  any  such  reduction  or  abatement  as  aforesaid  is  Inspection  of 
made,  the  land  in  respect  of  which  such  reduction  or  abatement lands- 

is  proposed  shall  be  examined  and  valued  by  one  or  more  in- 
spector or  inspectors  appointed  for  that  purpose  by  the  Lieu- 
tenant-Governor in  Council,  or  by  the  Commissioner  of  Crown 
Lands. 

5.  Such  reduction  and  abatement  shall  be  confined  to  cases  Persons  en- 
in  which  the  purchaser  from  the  Crown  or  person  claiming  ^iet]®^°na 
under  him  is  in  occupation  of  such  land,  and  is  an  actual  set- 
tler thereon,  or  on  land  adjacent  thereto. 

0.  The  Lieutenant-Governor  may,  by  an  order  in  Council  Authority  of 
confer  upon  the  Commissioner  of  Crown  Lands  authority  to  of°c™^nloner 
make  such  reduction  or  abatement  as  aforesaid,  subject  to  the  Lands  to  make 
provisions  of  this  Act,  and  subject  also  to  such  other  provisions,  reduction, 
if  any,  not  inconsistent  with  this  Act  as  may  be  embodied  in 
any  order  in  Council. 


CAP.  XXIII. 

I 

An  Act  to  make  further  provision  touching  the  appro- 
priation of  the  Railway  Fund. 

[Assented  to  2nd  March,  1872.] 

WHEREAS  it  is  expedient  to  give  the  Legislative  Assembly  Preamble, 
additional  control  over  the  appropriation  to  particular 
works  of  the  fund  created  by  the  Act  in  aid  of  Railways; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Every  Order  in  Council  made  after  the  seventh  day  of  De-  Orders  in 
cember,  in  the  year  one  thousand  eight  hundred  and  seventy-one,  c™™^  a^{0' 
authorizing  payment  to  any  railway  company  of  any  part  of  the  wa^fundTobe 
said  fund  shall,  as  soon  as  conveniently  may  be  after  the  mak-  submitted  to 
ing  of  such  order,  be  laid  before  the  Legislative  Assembly  for  future.818- 
its  ratification  or  rejection  ;  and  no  such  order  shall  be  operative 
unless  and  until  the  same  shall  have  been  ratified  by  a  resolution 
of  the  Legislative  Assembly. 

Every  Order  in  Council  made  under  the  provisions  of  Orders  to  be 
the  Act  in  Aid  of  Railways,  and  of  this  Act,  shall  be  published  published, 
in  the  next  following  issue  of  the  Ontario  Qazette. 

CAP. 
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An  Act  to  make  further  Provision  in  Aid  of  Railways. 

[Assented  to  2nd  March,  1872.] 

Preamble.  TTTHEREAS  the  Legislature  having  established  a  scheme 
V  V  for  aiding  in  the  construction  of  railways,  it  is  right 
that  the  public  funds,  appropriated  for  that  purpose,  should  be 
adequate  to  the  granting  of  aid  to  all  proper  enterprises,  so  far 
as  that  can  be  accomplished  consistently  with  the  retention  of 
such  a  proportion  of  the  public  funds  as  may  be  requisite  to  do 
justice  to  all  sections  of  the  country  and  to  an  extent  not 
greater  than  is  provided  by  this  Act,  and  whereas  it  is  there- 
fore expedient  to  make  further  provision  in  aid  of  Railways  ; 

Therefore  Her  Majesty  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows: — 


Railway  fund     1.  The  sum  of  Four  Hundred  Thousand  Dollars  shall  be  set 
augmented.    aparfc  from  and  out  of  the  Consolidated  Revenue  Fund  of  this 
Province,  and  shall  be  added  to  and  form  part  of  the  fund  de- 
signated and  known  as  the  Railway  Fund,  established  under 
the  Act  in  Aid  of  Railways. 

Railway  ^ub-      2.  The  sum  .of  One  Hundred  Thousand  dollars  yearly,  for 
established,     twenty  years,  shall  be  set  apart  from  and  out  of  the  Consoli- 
dated Revenue  Fund  of  this  Province,  and  shall  form  a  Fund 
to  be  designated  and  known  as  the  Railway  Subsidy  Fund. 


Act  in  aid  of 
railways  to 
apply. 


Grants  out  of 
fund. 


3.  The  provisions  of  the  Act  in  Aid  of  Railways,  and  of  any 
Act  amending  the  same,  shall,  save  in  so  far  as  they  ma^y  be 
inconsistent  with  the  provisions  of  this  Act,  apply  to  the 
authorization  and  payment  of  any  grant  out  of  the  Railway 
Subsidy  Fund. 

4.  The  sum  to  be  granted  to  any  Railway  Company  out  of 
the  Railway  Subsidy  Fund  shall  not  be  less  than  one  hundred 
and  twenty  dollars,  or  more  than  two  hundred  and  forty  dol- 
lars per  mile  per  annum  for  twenty  years  on  the  portion  aided. 


Scrip.  5.  Scrip  or  certificates  may  be  issued  in  respect  of  any 

grant  out  of  the  Railway  Subsidy  Fund  after  payment  thereof 
has  been  duly  authorized,  and  the  Commissioner  of  Agriculture 
and  Public  Works  has  duly  reported  as  provided  by  the  Act  in 

Aid  of  Railways. 

Railways  not      fa  N0  railway  company  of  whose  line  any  portion  is  aided 
tMunds™m  from  the  Railway  Fund,  shall  be  entitled  to  aid  from  the  Rail- 
way Subsidy  Fund  in  respect  of  such  portion. 

7. 


1871-2. 


RAILWAYS  ACCOMMODATION. 


Cap.  25. 


47 


7.  No  railway  company  which  does  not  come  within  the  Railway  com- 
terms  and  provisions,  and  comply  with  the  conditions  of  the  PJ™J?£ 
Act  in  Aid  of  Railways,  and  any  Act  amending  the  same,  shall  ditions. 

be  entitled  to  aid  from  the  Railway  Subsidy  Fund. 

8.  No  portion  of  the  Railway  Subsidy  Fund,  provided  by  When  Rail- 
this  Act,  shall  be  applied  in  aid  of  Railways  until  such  time  as  SSaiiifot 
Orders  in  Council  shall  have  been  passed  exhausting  the  whole  be  applied 

of  the  Railway  Fund  appropriated   by  this  Act,  and  the  Act to  aid" 
passed  in  the  thirty-fourth  year  of  the  reign  of  Her  Majesty, 
Queen  Victoria,  and  chaptered  two. 


CAP.  XXV. 

An  Act  to  enable  certain  Railway  Companies  to  pro- 
vide the  necessary  accommodations  for  traffic  over 
their  Railways  and  to  amend  the  Railway  Act  of 
the  late  Province  of  Canada. 

[Assented  to  2nd  March,  1872.] 

¥T  Y  HERE  AS  it  may  happen  that  a  railway  company  may  preamble. 
V  y  require  at  certain  stations  or  places,  more  ample  space 
for  the  proper  accommodation  of  their  traffic  and  of  the  public, 
than  they  now  possess,  or  than  they  can  take  or  acquire  under 
the  Act  or  Acts  incorporating  or  applying  to  such  company;  and 
it  is  necessary  in  the  public  interest  that  the  most  ample  accom- 
modation should  be  furnished  for  such  traffic  :  And  whereas  it 
is  also  expedient  to  make  certain  amendments  to  The  Railway 
Act  of  the  late  Province  of  Canada  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Whenever  any  railway  company  subject  to  the  Legislative  Proceeding 
authority  of  the  Legislative  Assembly  of  the  Province  of  On-  ^hen  .more  . 
tario,  requires  at  any  station  or  place  on  the  line  of  such  rail-  STfoVthe^c-" 
way,  more  ample  space  for  the  convenient  accommodation  of  the  commodation 
public  and  of  the  traffic  on  the  railway  than  they  then  possess,  any^tatio^or1 
or  can  take  without  the  consent  of  the  proprietors  thereof,  the  place, 
company  may  cause  a  plan  to  be  made  of  the  additional  ground 
required  at  such  station  or  place  for  the  purposes  aforesaid,  not 
being  in  actual  use  for  similar  purposes  by  any  other  railway 
company,  (and  for  the  purpose  of  making  such  plan  shall  have 
the  powers  granted  to  railway  companies  for  making  surveys 
by  the  ninth  section  of  The  Railway  Act),  and  may  transmit 
such  plan  to  the  Commissioner  of  Agriculture  and  Public  Works, 
with  an  application  (supported  by  affidavit)  on  behalf  of  the 

company, 
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company,  referring  to  such  plan  and  stating  that  certain  ground 
shewn  thereon  is  necessary  for  the  purposes  aforesaid,  and  that 
no  other  ground  suitable  for  the  purpose  can  be  acquired  at 
such  place  on  reasonable  terms  and  with  less  injury  to  private 
rights,  and  requesting  the  Commissioner  to  authorize  the  taking 
thereof  for  such  purposes  under  this  Act ;  of  which  application 
ten  days'  notice  shall  be  given  to  the  owner  or  possessor  of  such 
property,  and  the  correctness  of  the  plan  and  the  truth  of  the 
allegations  in  such  application  shall  be  certified  by  the  president 
or  one  of  the  directors  of  the  company,  and  by  their  engineer ; 
and  such  plan  and  statement  shall  be  made  and  transmitted  to 
the  Commissioner  in  duplicate. 

2.  The  Commissioner  of  Agriculture  and  Public  Works  shall 
inquire  into  the  correctness  of  the  plan  and  the  truth  of  the 
allegations  of  the  application  aforesaid,  and  being  satisfied  there- 
of, shall  grant  a  certificate  to  that  effect,  and  declaring  it  to  be 
necessary  in  the  public  interest,  that  the  ground  shewn  on  such 
plan,  or  any  less  quantity,  should  be  acquired  by  the  company  : 
and  such  certificate  shall  be  annexed  to  one  of  the  duplicates 
of  the  said  plan  and  statement,  and  the  other  duplicate  shall 
remain  in  the  office  of  the  Commissioner. 


^Certificate  of 
Commissioner 
of  Agriculture 
and  Public 
Works  requir- 
ed. 


Effect  of  such      3.  Upon  the  granting  of  such  certificate  as  aforesaid  by  the 
ippUclti?naofd  Commissioner  of  Public  Works,  and  by  virtue  thereof,  the  corn- 
certain  provi-  pany  shall  have  power  to  take  the  ground  shewn  on  the  said 
KaUwif  Act    P^an  as  reclu^re(^  f°r  tne  purposes  aforesaid,  without  the  consent 
to  the  land     of  the  proprietors ;  and  the  company  and  all  corporations  or 
certified  as  ne-  parties  who  could  not  otherwise  convey  the  same  to  the  com- 
cessary.         pany,  shall  have,  with  respect  to  any  such  ground  all  the  pow- 
ers granted  by  the  eleventh  section  of  The  Railway  Act  of  the 
late  Province  of  Canada,  headed  "  lands  and  their  valuation," 
to  railway  companies,  corporations,  and  parties  who  could  not 
otherwise  convey  the  same,  with  respect  to  lands  which  may 
be  taken  without  the  consent  of  the  proprietors  thereof ;  and 
the  enactments  and  provisions  of  the  said  section,  except  such 
as  refer  to  the  map  or  plan  and  book  of  reference  therein  men- 
tioned, or  as  limit  the  extent  of  land  to  be  taken,  shall  apply 
and  are  hereby  extended  to  the  ground  mentioned  in  the  said 
certificate  of  the  Commissioner  of  Agriculture  and  Public  Works, 
and  to  all  the  proceedings  connected  with  or  consequent  upon 
the  acquiring  or  taking  of  such  ground  or  any  part  thereof, 
Sale  of  land    with  or  without  the  consent  of  the  proprietors ;  and  if  at  any 
taken  and  not  time  thereafter  the  company  shall  not  require  the  whole  or 
qufred""18  re"  anv  portion  of  the  land  acquired  under  this  Act  for  railway 
purposes,  then  such  land  as  is  not  so  required  shall  be  sold  by 
auction  after  thirty  days'  notice  thereof  in  any  local  news- 
paper. 

Proof  of  certi-  4.  Any  such  certificate  as  aforesaid,  purporting  to  be  signed 
ficate.  ky  the  said  Commissioner,  shall  be  received  as  authentic  in  all 

courts  of  law  or  equity,  without  proof  of  such  signature  or  other 

evidence, 


1871-2. 


DRAINAGE. 


Cap.  26.  49 


evidence,  unless  its  authenticity  be  called  in  question  on  behalf 
or  the  Crown. 

5.  The  arbitrators  mentioned  in  the  eleventh  section  of  The  Arbitrators  to 
Railway  Act  of  the  late  Province  of  Canada,  headed  "  lands  and  ^ealeTvaiue 
their  valuation,"  in  deciding  on  such  value  or  compensation,  are  of  remaining 
authorized  and  required  to  take  into  consideration  the  increas-  lands« 

ed  value  that  would  be  given  to  any  lands  or  grounds  through 
or  over  which  the  railway  will  pass  by  reason  of  the  passage  of 
the  railway  through  or  over  the  same,  or  by  reason  of  the  con- 
struction of  the  railway,  and  to  set  off  the  increased  value  that 
will  attach  to  the  said  lands  or  grounds,  against  the  inconveni- 
ence, loss  or  damage  that  might  be  suffered  or  sustained  by 
reason  of  the  company  taking  possession  of  or  using  the  said 
lands  or  grounds  as  aforesaid. 

6.  The  provisions  of  this  Act  shall  apply  to  every  railway  To  what  rail- 
company  heretofore,  or  which  may  be  hereafter  incorporated,  ™**{^xa  Act 
under  the  authority  of  the  Legislative  Assembly  of  the  Province 

of  Ontario 


CAP.  XXVI. 

An  Act  to  provide  for  the  construction  of  Drainage 
Works,  and  to  authorize  the  investment  of  certain 
moneys  in  debentures  to  be  issued  for  the  construc- 
tion of  such  works. 

[Assented  to  2nd  March,  1872.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  In  case  the  majority  in  number  of  the  owners,  as  Municipal 
shewn  by  the  last  revised  assessment  roll  to  be  resident  on  c°^il31^gy 
the  property  to  be  benefited  in  any  part  of  any  municipality,  pasS  y  aw8' 
do  petition  the  council  for  the  deepening  of  any  stream,  creek, 
or  watercourse,  or  for  draining  of  the  property  (describing  it), 
the  council  may  procure  an  examination  to  be  made  by  an 
engineer,  or  other  competent  person,  of  the  stream,  creek,  or 
water-course  proposed  to  be  deepened,  or  of  the  locality  pro- 
posed to  be  drained,  and  may  procure  plans  and  estimates  to  be 
made  of  the  work  by  such  engineer  or  other  competent  person, 
and  an  assessment  to  be  made  by  such  engineer  or  person  of 
the  real  property  to  be  benefited  by  such  deepening  or  drainage, 
stating  as  nearly  as  may  be  in  the  opinion  of  such  engineer  or 
person,  the  proportion  of  benefit  to  be  derived  by  such  deepening 
or  drainage  by  every  road  and  lot,  or  portion  of  lot :  and 
if  the  council  be  of  opinion  that  the  deepening  of  such  stream, 
D  creek, 
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creek,  or  water-course,  or  the  draining  of  the  locality  described, 
or  a  portion  thereof,  would  be  desirable,  the  council  may  pass 
by-laws — 

f°edms>Cam.dg  ^"^  ^or  Vr0Y^nS  f°r  the  deepening  of  the  stream,  creek,  or 
drainage,       water-course,  or  the  draining  of  the  locality ; 

^borrowing  (2.)  For  borrowing,  on  the  credit  of  the  municipality,  the 
funds*1  6  funds  necessary  for  the  work,  and  for  issuing  the  debentures 
of  the  municipality  to  the  requisite  amount,  in  sums  of  not 
less  than  one  hundred  dollars  each  and  payable  within  ten  years 
from  date,  with  interest  at  a  rate  of  not  less  than  five  per 
centum  per  annum ; 

for  levying  (3.)  For  assessing  and  levying  in  the  same  manner  as  taxes 
men/01  P*y  are  levied,  upon  the  real  property  to  be  benefited  by  the  deep- 
ening or  draining,  a  special  rate  sufficient  for  the  payment  of 
the  principal  and  interest  of  the  debentures,  including  a  sinking 
fund  for  the  payment  of  the  principal  thereof,  and  for  so  as- 
sessing and  levying  the  same,  as  other  taxes  are  levied,  by  an 
assessment  and  rate  on  the  real  property  so  benefited,  (including 
roads  held  by  joint  stock  companies  or  private  individuals,)  as 
nearly  as  may  be  to  the  benefit  derived  by  each  lot  or  portion  of 
lot  and  road  in  the  locality :  Provided  always,  that  any  person 
whose  property  has  been  assessed  for  such  deepening  or  drain- 
age may  pay  the  amount  of  such  assessment,  less  the  interest, 
at  any  time  before  the  debentures  are  issued,  in  which  case  the 
amount  of  debentures  shall  be  proportionably  reduced ;  and 
provided  further,  that  any  agreement  on  the  part  of  any  tenant, 
to  pay  the  rates  or  taxes  of  the  demised  property,  shall  not 
apply  to,  or  include  the  charges  or  assessments  for  draining 
under  this  Act,  unless  such  agreement  shall  in  express  terms 
mention  or  refer  to  such  charges  or  assessments,  and  as  payable 
in  respect  of  drainage  works ;  but  in  cases  of  contracts  of  pur- 
chase or  of  leases  giving  the  lessee  a  right  of  purchase,  the  said 
charges  or  assessments  shall  be  added  to  the  price,  and  shall  be 
paid  (as  the  case  may  be)  by  the  purchaser,  or  by  the  lessee  in 
case  he  exercises  such  right  of  purchase  ; 

for  providing  (4)  For  regulating  the  times  and  manner  in  which  the  assess- 
S£*C5a,  ment  shall  be  paid; 

for  ascertain-  (5)  For  determining,  what  real  property  will  be  benefited  by 
perty  liable  to  the  deepening  or  draining,  and  the  proportion  in  which  the 
the  rate.  assessment  should  be  made  on  the  various  portions  of  lands  so 
benefited,  and  subject  in  every  case  of  complaint,  by  the  owner 
or  person  interested  in  any  property  assessed,  whether  of  over- 
charge, or  of  undercharge  of  any  other  property  assessed,  or 
that  property  that  should  be  assessed  has  been  wrongfully 
omitted  to  be  assessed,  to  proceedings  for  trial  of  such  com- 
plaint, and  appeal  therefrom,  in  like  manner  as  nearly  as  may 
be  as  on  proceedings  for  the  trial  of  complaints,  as  set  forth  in  the 

sixtieth 


1871-2. 


DRAINAGE, 


Cap.  26  51 


sixtieth,  sixty-first,  sixty-third,  sixty-fifth,  sixty-sixth,  sixty- 
seventh,  sixty-eighth,  sixty-ninth  and  seventieth  sections  of 
"  The  Assessment  Act  of  1869." 

2.  Trial  of  such  complaints  shall  be  had  in  the  first  instance  Court  of 
by  and  before  a  Court  of  Revision,  which  the  Council  shall,  appeal, 
from  time  to  time  as  occasion  may  require  hold,  on  some  day 

not  earlier  than  twenty  nor  later  than  thirty  days  from  the 

day  on  which  the  by-law  shall  be  first  published,  notice  of 

which  shall  be  published  with  the  by-law  during  the  first  four 

weeks  of  its  publication  ;  and  such  court  shall  be  constituted 

and  have  the  powers  referred  to  in  sections  numbered  from 

fifty-one  to  fifty-eight,  both  inclusive,  of  the  said  Act ;  and  in 

case  of  appeal  to  the  judge,  junior  or  acting  judge  of  the  County  County  Judge 

Court,  he  shall  have  the  same  powers  and  duties,  and  the 

clerks  of  the  Municipality  and  Division  Court  respectively, 

shall  have  the  same  powers  and  duties,  as  nearly  as  may  be, 

as  contained  in  sections  numbered  from  sixty-three  to  seventy, 

both  inclusive,  of  the  said  Act. 

3.  Before  the  final  passing  of  the  by-law  it  shall  be  published  Notice  before 
once  or  oftener  in  every  week  for  four  weeks,  in  some  newspaper  byJSf 

in  the  municipality,  or  if  no  newspaper  be  published  therein, 
then  in  some  newspaper  published  in  the  nearest  municipality 
in  which  a  newspaper  is  published,  together  with  a  notice  that 
any  one  intending  to  apply  to  have  such  by-law,  or  any  part 
thereof  quashed,  must  make  his  application  for  that  purpose  to 
one  of  Her  Majesty's  Superior  Courts  of  Law  at  Toronto,  during 
the  term  next  ensuing  the  final  passing  of  the  by-law. 

4.  In  case  no  application  to  quash  a  by-law  be  made  within  By-law  to  be 
the  time  limited  for  that  purpose  in  the  third  section,  the  ^^J^*1 
by-law,  or  so  much  thereof  as  is  not  the  subject  of  any  such  ap-  not° quashed, 
plication,  or  not  quashed  upon  such  application,  shall,  notwith- 
standing any  want  of  substance  or  form  either  in  the  by-law 

itself,  or  in  the  time  or  manner  of  passing  the  same,  be  a  valid 
by-law. 

5.  Whenever  it  is  necessary  to  continue  the  deepening  or  when  work 
drainage  aforesaid  beyond  the  limits  of  any  municipality,  the  may  be  ex- 
engineer  or  other  person  employed  by  the  council  of  such  mu-  other  munici- 
nicipality,  may  continue  the  survey  and  levels  into  the  adjoin-  palities. 
ing  municipality,  until  he  finds  fall  enough  to  carry  the  water 

beyond  the  limits  of  the  municipality  in  which  the  deepening 
or  drainage  was  commenced. 

6.  When  the  deepening  and  drainage  do  not  extend  beyond  When  lands 
the  limits  of  the  municipality  in  which  they  are  commenced,  nmnfcipality 
but  in  the  opinion  of  the  engineer  or  other  person  aforesaid,  may  be 
benefit  lands  in  an  adjoining  municipality,  or  greatly  improve  though*' work* 
any  road  lying  within  any  municipality,  or  between  two  or  not  carried 
more  municipalities,  then  the  engineer  or  other  person  afore-  municipality 
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Report  as  to 
which  munici- 
pality shall 
pay. 


Plans,  ke. 


Council  of 
municipality 
wherein  work 
begun  to 
notify  munici- 
pality tc  be 
benefited. 


said,  shall  charge  the  lands  to  be  so  benefited,  and  the  corpor- 
ation or  corporations  or  company  whose  road  or  roads  are  im- 
proved, with  such  proportion  of  the  costs  of  the  works  as  he 
may  deem  just ;  and  the  amount  so  charged  for  roads,  or 
agreed  upon  by  the  arbitrators  shall  be  paid  out  of  the  general 
funds  of  such  municipality  or  company. 

7.  The  engineer  or  other  person  aforesaid,  shall  determine 
and  report  to  the  Council  by  which  he  was  employed,  whether 
the  deepening  or  drainage  shall  be  constructed  and  maintained 
solely  at  the  expense  of  such  municipality,  or  whether  it  shall 
be  constructed  and  maintained  at  the  expense  of  both  munici- 
palities, and  in  what  proportion. 

8.  The  engineer  or  other  person  aforesaid,  when  necessary, 
shall  make  plans  and  specifications  of  the  deepening  or  drain- 
age to  be  constructed,  and  charge  the  lands  to  be  benefited  by 
the  work  as  provided  herein. 

9.  The  Council  of  the  municipality  in  which  the  deepening 
or  drainage  is  to  be  commenced,  shall  serve  the  head  of  the 
Council  of  the  municipality  into  which  the  same  is  to  be  con- 
tinued or  whose  lands  or  roads  are  to  be  benefited  without 
the  deepening  or  drainage  being  continued,  with  a  copy  of  the 
report,  plans  and  specifications  of  the  engineer  or  other  compe- 
tent person  aforesaid,  when  necessary,  so  far  as  they  affect  such 
last  mentioned  municipality;  and  unless  the  same  is  appealed 
from  as  hereinafter  provided,  it  shall  be  binding  on  the  Council 
of  such  municipality. 


_       10.  The  Council  of  such  last  mentioned  municipality  shall, 
municipality    within  four  months  from  the  delivery  to  the  head  of  the  cor- 
wherein  work  poration  of  the  report  of  the  engineer  or  other  competent 
paasbby4aw°    person,  as  provided  in  the  next  preceding  section,  pass  a  by-law 
in  the  same  manner  as  if  a  majority  of  the  owners  resident  on 
the  lands  to  be  taxed  had  petitioned  as  provided  in  the  first 
section  of  this  Act,  to  raise  such  sum  as  may  be  named  in  the 
report,   or  in   case   of  an  appeal,  for  such  sum  as  may 
be  determined  by  the  arbitrators. 


Council  of 
municipality 
wherein  work 
not  begun  may 
appeal  : 
arbitration 
thereon. 


1 1.  The  council  of  the  municipality  into  which  the  deepen- 
ing or  drainage  is  to  be  continued,  or  whose  lands,  road,  or 
roads  are  to  be  benefited  without  the  deepening  or  drainage 
being  carried  within  its  limits,  may,  within  ten  days  from 
the  day  in  which  the  report  was  served  on  the  head  of  the 
municipality,  appeal  therefrom ;  in  which  case  they  shall  serve 
the  head  of  the  corporation  from  which  they  received  the  re- 
port, with  a  written  notice  of  appeal ;  such  notice  shall  state 
the  ground  of  appeal,  the  name  of  an  engineer  or  other  person 
as  their  arbitrator  and  calling  upon  such  corporation  to  appoint 
an  arbitrator  in  the  matter  on  their  behalf,  within  ten 
days  after  the  service  of  such  notice  j  and  in  default  thereof  it 
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shall  be  lawful  for  the  council  of  the  municipality  appealing 
therefrom  to  appoint  such  second  arbitrator,  and  the  two  arbi- 
trators so  appointed  shall  forthwith  appoint  a  third  arbitrator 
in  the  matter :  Provided  always,  that  in  no  case  shall  the 
engineer  or  other  competent  person  aforesaid,  employed  to  make 
surveys,  plans  and  specifications,  or  a  member  or  officer  of  any 
council  concerned,  be  appointed  or  act  as  arbitrator. 

12.  If  after  the  arbitrators  have  been  appointed  as  aforesaid  Appointment 
they  fail  or  neglect  for  the  space  of  six  days  to  appoint  a  third  ^ato^by^1" 
arbitrator,  the  judge  of  the  county  court  of  the  county  in  which  County  Judge 
the  municipality  appealing  is  situated,  shall  within  four  days 
after  a  request  in  writing  made  upon  him  by  either  of  the  two 
arbitrators  appointed  as  above,  appoint  a  third  arbitrator. 

1 SI.  The  arbitrators  before  proceeding  to  try  the  matter  of  the  0ath  by  arbi. 
arbitration  shall  take  and  subscribe  the  following  oath  (or  in  trators. 
case  of  those  who  affirm,  make  and  subscribe  the  following  affir- 
mation) before  any  justice  of  the  peace ;  which  oath  or  affirma- 
tion shall  be  filed  with  the  award. 

I,  A.  B.,  do  swear  (or  affirm)  that  I  will  well  and  truly  try 
the  matter  referred  to  me  by  the  parties,  and  a  true  and  impar- 
tial award  make  in  the  premises  according  to  the  evidence  and 
my  skill  and  knowledge.     So  help  me  God. 

1 4.  The  arbitrators  shall,  within  ten  days  after  the  appoint-  Award, 
ment  of  the  third  arbitrator,  meet  at  such  place  as  they  may 
agree  upon, and  shall  then  hear  and  determine  the  matter  in  dis- 
pute and  make  their  award  in  triplicate,  which  shall  be  binding 

on  all  parties ;  and  one  copy  thereof  shall  be  filed  with  the  clerk 
of  each  of  the  municipalities  interested,  and  one  shall  be  filed 
with  the  registrar  of  deeds  for  the  county  in  which  either  of  the 
municipalities  is  situate. 

15.  In  case  of  difference  between  the  arbitrators,  the  decision  Decision  of 
of  any  two  of  them  shall  be  conclusive.  S°trators f 

10.  After  such  deepening  or  drainage  is  fully  made  and  com-  Repairs  and 
pleted,  it  shall  be  the  duty  of  each  municipality,  in  the  pro-  maintenance 
portion  determined  by  the  engineer  or  arbitrators,  (as  the  case  conation!** 
may  be)  or  until  otherwise  determined  by  the  engineer  or  arbi- 
trators, under  the  same  formalities  as  near  as  may  be,  as  pro- 
vided in  the  preceding  sections,  to  preserve,  maintain  and  keep  in 
repair  the  same  within  its  own  limits,  either  at  the  expense  of  the 
municipality,  or  parties  more  immediately  interested,  or  at  the 
joint  expense  of  such  parties  and  the  municipality,  as  to  the 
council,  upon  the  report  of  the  engineer  or  other  competent 
person  may  seem  just ;  and  any  such  municipality  neglecting 
or  refusing  so  to  do,  upon  reasonable  notice  in  writing  being 
given  by  any  party  interested  therein,  shall  be  compelled  by 
mandamus  to  be  issued  from  any  court  of  competent  jurisdic- 
tion. 
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tion  to  make  from  time  to  time  the  necessary  repairs  to  pre- 
serve and  maintain  the  same  ;  and  shall  be  liable  to  pecuniary 
damage  to  any  person  who  or  whose  property  shall  be  injuri- 
ously affected  by  reason  of  such  neglect  or  refusal :  and  in  any 
case  wherein  after  such  deepening  or  drainage  is  fully  made  and 
completed,  the  same  has  not  been  continued  into  any  other 
municipality  than  that  in  which  the  same  was  commenced,  or 
wherein  the  lands  or  roads  of  any  such  other  municipality 
are  not  benefited  by  such  deepening  or  drainage,  it  shall  be  the 
duty  of  the  municipality  making  such  deepening  and  drainage, 
to  preserve,  maintain,  and  keep  in  repair  the  same  at  the  ex- 
pense of  the  lots,  parts  of  lots  and  roads,  as  the  case  may 
be,  as  agreed  upon  and  shown  in  the  by-law  when  finally  passed 
Provided  always,  that  the  council  may  from  time  to  time  change 
such  assessment  on  the  report  of  an  engineer,  appointed  by  them 
to  examine  and  report  on  such  drain  deepening  and  repairs. 

b<?n  °usadrbn  *  ^'  ^ould  a  drain  already  constructed,  or  hereafter  construct- 
another^munf  ecl  by  a  municipality,  be  used  as  an  outlet,  or  otherwise  by 
cipality.  another  municipality,  company,  or  individual,  such  munici- 
pality, company  or  individual  using  the  same  as  an  outlet  or 
otherwise,  may  be  assessed  for  the  construction  and  mainten- 
ance thereof  in  such  proportion  and  amount  as  shall  be  ascer- 
tained by  the  engineer  or  arbitrators,  under  the  formalities 
provided  in  the  preceding  sections. 

Deposit  with       18.  Any  Township  Municipality  proposing  to  undertake 
of0p^bHci0ner  wor^s  under  the  provisions  of  this  Act  may,  after  the  expir- 
Works  of       ation  of  the  time  limited  for  an  application  to  quash  the  by- 
C<gnsS  ^c       law,  deposit  with  the  Commissioner  of  Public  Works  authenti- 
cated copies  of  the  plans,  specifications  and  estimates  of  the 
works  and  of  the  by-law ;  and  may  apply  for  the  purchase  of 
the  debentures  authorized  thereby. 

Commissioner  19.  The  Commissioner  of  Public  Works  shall  investigate  and 
Works^o  report  to  the  Lieutenant  Governor  in  Council,  as  to  the  pro- 
report  as  to  priety  of  the  investments  proposed  in  such  applications,  in  the 
investment,  order  of  time  in  which  they  are  deposited ;  and  such  reports 
shall  be  disposed  of  by  the  Lieutenant-Governor  in  Council  in 
the  order  of  time  in  which  the  same  are  made. 


Purchase  out  £0.  The  Lieutenant-Governor  in  Council  may  from  time  to 
Fund°of '  Rev'  tnxie  in  his  discretion  invest  any  surplus  of  the  Consolidated 
debentures.  Revenue  Fund,  not  exceeding  in  the  whole  at  any  one  time  the 
sum  of  two  hundred  thousand  dollars,  in  the  purchase  of  any 
debentures  issued  under  any  by-law  so  deposited  as  aforesaid 
in  respect  of  which  the  Commissioner  of  Public  Works  shall 
certify  to  the  propriety  of  the  investment. 

Percentage        21.  On  any  such  investment  not  more  than  eighty-five  pel 
on^debenturef  centum  of  the  par  value  of  the  debentures  shall  be  advanced 
until  after  the  Commissioner  of  Public  Works  has  reported  that 
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the  works  have  been  inspected  and  are  completed  ;  and  any  ex- 
penses in  connection  with  the  investigation  and  inspection 
made  under  this  Act  shall  be  deducted  from  the  amount  retain- 
ed. 

22.  After  any  such  investment  has  been  made,  the  deben-  When  Deben- 
tures shall  not  be  questioned  and  shall  be  deemed  to  be  valid  to  {^abie"^1163" 
all  intents  and  purposes. 

33.  The  Commissioner  of  Public  Works  shall  not  certify  to  When  the 
the  propriety  of  the  investment  in  any  case  in  which  the  ag-  sh™™lt°ner 
gregate  amount  of  the  rates  necessary  for  the  payment  of  the  report 
current  annual  expenses  of  the  municipality  and  the  interest  f^s^Jntof 
and  principal  of  the  debts  contracted  by  the  municipality  shall 
exceed  the  aggregate  value  of  three  cents  in  the  dollar  on  the 
whole  value  of  the  ratable  property  within  its  jurisdiction,  or  in 
any  case  in  which  the  debentures  to  be  issued  under  the  by  law 
shall  exceed  twenty  thousand  dollars. 


24.  The  amount  payable  in  any  year  under  any  such  by-  ^n®^t  undel 
law  or  debentures,  for  principal,  interest  and  sinking  fund,  shall  B^law^to  be 
be  remitted  by  the  treasurer  to  the  treasurer  of  Ontario,  within  ^j^*^ 
the  space  of  one  month  after  the  same  shall  have  become  Ontario, 
exigible,  together  with  interest  at  the  rate  of  seven  per  centum 
per  annum,  during  the  time  of  default  in  payment;  and  in  case 
of  the  continuance  of  such  default,  the  council  of  the  munici-  Consequence* 
pality  shall,  in  the  next  ensuing  year,  assess  and  levy  on  the  of  neolect- 
whole  ratable  property  within  its  jurisdiction,  in  the  same 
manner  in  which  taxes  are  levied  for  the  general  purposes  of 
the  municipality,  a  sufficient  sum  to  enable  the  treasurer,  over 
and  above  the  other  valid  debts  of  the  corporation  falling  due  with- 
in the  year,  to  pay  over  to  the  treasurer  of  Ontario  the  amount 
inarrear,  together  with  the  interest  thereon  at  the  rate  of  seven 
per  centum  per  annum,  during  the  time  of  default  in  payment, 
whether  the  same  may  have  been  previously  recovered  from 
the  parties  or  lands  chargeable,  under  the  by-law,  with  the  same 
or  not ;  and  the  amount  so  in  arrear  and  interest  shall  be  the 
first  charge  upon  all  the  funds  of  the  municipality,  for  what- 
ever purpose,  or  under  whatever  by-law  they  may  have  been 
raised ;  and  no  treasurer  or  other  officer  of  the  municipality  Duty  and^ 
shall,  after  such  default,  pay  any  sum  whatsoever,  except  for  Municipal 
the  ordinary  current  disbursements,  and  salaries  of  clerks  Treasurer 
and  other  employees  of  such  municipality,  out  of  any  funds  of  after  default- 
the  municipality  in  his  hands,  until  the  amount  so  in  arrear  and 
interest  shall  have  been  paid  to  the  treasurer  of  Ontario ;  and  if 
any  such  treasurer  or  municipal  officer  shall  pay  any  sum  out 
of  the  funds  of  his  municipality,  except  as  aforesaid,  contrary 
to  the  provision  hereinbefore  made,  he  shall  be  deemed  guilty 
of  a  misdemeanor,  and  shall,  moreover,  be  liable  to  the  treasurer 
of  Ontario  for  every  sum  so  paid,  as  for  money  received  by  him 
for  the  Crown  ;  and  any  reeve  or  councillor  wilfully  or  negli-  Liability  of 
gently  omitting  to  see  the  foregoing  provisions  carried  into  effect  counciibrs. 

shall 
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shall  also  be  personally  and  individually  liable  to  the  treasurer 
of  Ontario  for  the  full  amount  so  in  arrear  and  interest,  to  be 
recovered  with  costs  by  the  said  treasurer  of  Ontario,  in  any 
suit  as  for  money  had  and  received  for  Her  Majesty's  behoof : 
Provided  always,  that  no  assessment,  levy  or  payment,  made 
under  this  clause,  shall  in  anywise  exonerate  the  persons  or 
lands  chargeable  under  the  by-law  from  liability  to  the  munici- 
pality. 


CAP.  XXVII. 


An  Act  to  amend  the  Law  as  to  the  Fees  of  Regis- 
trars. 

[Assented  to  2nd  March,'A1872.] 


Preamble. 


WHERE  AS  the  number  of  registrations,  extracts  and  searches 
has  become  so  large  in  divers  registry  offices  that  the 
income  therefrom  is  now  excessive;  and  whereas  the  like 
result  may  be  expected  in  other  registry  offices  ;  and  whereas 
it  is  expedient  to  make  some  provision  in  the  premises  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


emSumTnt  *  *  -^acn  Registrar  shall  be  entitled  to  retain  to  his  own  use 
when  fee3  in  each  year  all  the  fees  and  emoluments  received  by  him  in 
$2  500  exceed  that  year  up  to  two  thousand  five  hundred  dollars. 

between!^  500     ^'  ^  ^e  ^ur^er  ^ees  an(*  emoluments  received  by  each 
sndWj3,ooo! '    Registrar  in  each  year,  in  excess  of  two  thousand  five  hundred 
dollars  not  exceeding  three  thousand  dollars,  he  shall  be  entitled 
to  retain  to  his  own  use  ninety  per  cent,  and  no  more. 


3.  Of  the  further  fees  and  emoluments  received  by  each 


When  fees 

£11*6  bct/WPGH 

$3,000  and      Registrar  in  each  year,  in  excess  of  three  thousand  dollars  not 
$3,500.         exceeding  three  thousand  five  hundred  dollars,  he  shall  be  en- 
titled to  retain  to  his  own  use  eighty  per  cent,  and  no  more. 


4.  Of  the  further  fees  and  emoluments  received  by  each 


When  fees  are 
between  $3,- 

500  and $4,000.  Registrar  in  each  year,  in  excess  of  three  thousand  five  hundred 
dollars  not  exceeding  four  thousand  dollars,  he  shall  be  entitled 
to  retain  to  his  own  use  seventy  per  cent,  and  no  more. 


bltween6!^6         Of  ^he  father  fees  and  emoluments  received  by  each 
000 and  $4,500.  Registrar  in  each  year,  in  excess  of  four  thousand  dollars  not 
exceeding  four  thousand  five  hundred  dollars,  he  shall  be  en- 
titled to  retain  to  his  own  use  sixty  per  cent  and  no  more. 


When  fees 
exceed  $4,500. 


C.  Of  the  further  fees  and  emoluments  received  by  each  Re- 
gistrar 
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gistrar  in  each  year  in  excess  of  four  thousand  five  hundred 
dollars  he  shall  be  entitled  to  retain  to  his  own  use  fifty  per 
cent,  and  no  more. 

7.  On  the  fifteenth  day  of  January  in  each  year  each  Regis-  Application  of 
trar  shall  transmit  to  the  treasurer  or  chamberlain  of  the  county  surPlus  fees* 
or  city  for  which,  or  for  a  riding  of  which,  he  is  Registrar,  a 
duplicate  of  the  return  required  by  the  Registration  of  Titles 
(Ontario)  Act ;  and  shall  also  pay  to  such  treasurer  or  chamber- 
lain for  the  uses  of  the  municipality  such  proportion  of  the  fees 

and  emoluments  received  by  him  during  the  preceding  year,  as 
under  this  Act  he  is  not  entitled  to  retain  to  his  own  use ;  Pro-  Proviso, 
vided  that  in  cases  in  which  the  county  or  riding  includes  a  city 
or  town  separated  from  the  county  for  municipal  purposes,  the 
amount  aforesaid  shall  be  paid  to  the  treasurer  of  the  county  and 
to  the  treasurer  or  chamberlain  of  the  city  or  town  for  the  uses 
of  the  municipality  in  the  same  proportions  in  which  the  gross 
fees  and  emoluments  are  derived  from  extracts,  searches,  regis- 
trations and  other  charges  in  respect  of  lands  situate  in  the 
county,  and  in  respect  of  lands  situate  in  the  city  or  town ; 
Provided  further,  that  in  the  fees  and  emoluments  mentioned 
in  this  Act,  shall  not  be  included  any  sums  receivable  from  the 
municipality  for  the  preparation  of  abstract  indices,  or  for  work 
done  under  the  twenty-fifth,  twenty-eighth,  or  twenty-ninth 
sections  of  the  registration  of  Titles,  (Ontario)  Act. 

8.  This  Act  shall  not  apply  to  any  fees  or  emoluments  When  this  Act 
actually  received  by  any  Registrar  before  the  first   day  oftoapply* 
January,  in  the  year  of  our  Lord  one  thousand  eight  hundred 

and  seventy-three. 


CAP.  XXVIII. 

An  Act  to  amend  an  Act  intituled  "  An  Act  respecting 
the  Establishment  of  Registry  Offices  in  Hidings 
and  to  amend  the  Registration  of  Titles  (Ontario) 
Act." 

[Assented  to  2nd  March,  1872.] 

WHEREAS  it  is  not  expedient  that  the  Lientenant-Gover-  Preamble- 
nor  in  Council  should  have  the  power  of  setting  apart 
cities  or  junior  counties  or  ridings  for  registry  purposes  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

L  So  much  of  the  Act  intituled  "  An  Act  respecting  the  ff^6^ 
establishment  of  Registry  Offices  in  Ridings  and  to  amend  the  sions  of  Re- 
Registration 
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IboShe^68  Registration  of  Titles  (Ontario)  Act "  as  empowers  the  Lieu- 
tenant-Governor in  Council  from  time  to  time  by  an  Order  in 
Council  to  cause  to  be  issued  a  proclamation  and  thereby  set 
apart  and  establish  Registry  Offices  for  cities  or  junior  counties 
or  ridings,  is  hereby  repealed. 


CAP.  XXIX. 


An  Act  to  amend  chapter  twenty  of  the  Acts  passed 
in  the  thirty-first  year  of  Her  Majesty's  reign  inti- 
tuled, "An  Act  respecting  Eegistrars,  Kegistry 
Offices,  and  the  Eegistration  of  Instruments  relating 
to  lands  in  Ontario." 

[Assented  to  2nd  March.  1872,] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

\  Amended S'  That  section  seventy-five  of  the  Act  passed  in  the  thirty- 
first  year  of  Her  Majesty's  reign,  and  chaptered  twenty,  be 
amended  by  striking  out  all  the  words  between  the  word 
"  same  "  in  the  tenth  line  and  the  word  "  and  "  in  the  fourteenth 
line  of  said  section,  and  by  inserting  in  lieu  thereof  the  follow- 
ing words,  "  in  a  scale  of  not  less  than  one  inch  to  every  four 
chains,  shewing  the  number  of  the  township  or  town  lots,  and 
range  or  concession,  the  numbers  or  letters  of  town  or  village 
lots,  and  names  of  streets,  with  the  magnetic  bearing  of  the 
same." 


CAP.  XXX. 

An  Act  to  make  temporary  provision  as  to  the  Regu- 
lations of  the  Council  of  Public  Instruction. 

[Assented  to  2nd  March,  1872.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 

as  follows : — 

Powers^of         1.  The  Lieutenant-Governor  in  Council  shall  have  power  to 
JJJjj£#  cause  inquiry  to  be  made  into  the  working  of  any  rules,  regu- 

tions, 


Lieut. -Go  ver 
nor  over 
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lations,  instructions  or  recommendations  which  have  been,  or  &c,  of  coun- 
may  be  made  or  issued  by  the  Council  of  Public  Instruction,  ^g^^j0 
or  by  the  Chief  Superintendent  of  Education,  and  to  abrogate, 
suspend  or  modify  any  such  rules,  regulations,  instructions  or 
recommendations. 

2.  This  Act  shall  remain  in  force  until  the  end  of  the  next  Duration  of 
ensuing  session  of  the  Legislative  Assembly,  and  no  longer 


CAP.  XXXI. 

An  Act  to  amend  chapter  seventy-seven  of  the  Con- 
solidated Statutes  of  Canada  intituled  "An  Act 
respecting  Land  Surveyors  and  the  Survey  of 
Lands." 

[Assented  to  2nd  March,  1872.] 

WHEREAS  it  is  expedient  to  amend  chapter  seventy-seven  preambie. 
of  the  Consolidated  Statutes  of  Canada  intituled  "  An 
Act  respecting  Land  Surveyors  and  the  Survey  of  Lands  "  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as.  follows  : — 

1.  That  section  nine  of  said  Act  be  amended  by  adding  to  Cod.  Stat,  a, 
the  end  thereof  the  following  words  :  "  Or  proves  to  the  satis-  amended? 
faction  of  the  board  that  he  has  so  served." 

That  any  duly  licensed  provincial  land  surveyor  of  the  Terms  upon 
Province  of  Quebec  shall  be  entitled  to  practise  in  the  Province  ^ebi^s  ofr 
of  Ontario  upon  passing  the  examination  required  by  law  Quebec  may 
before  the  board  of  examiners  of  the  Province  of  Ontario.        practice  in 

Ontario. 

3.  That  section  two  of  the  said  Act  be  repealed  and  the  fol- 
lowing be  inserted  in  lieu  thereof : — 

(2.)  Each  member  of  the  Board,  save  and  except  the  Com-  Sec.  2  amend- 
missioner  of  Crown  Lands,  shall  take  an  oath  of  office,  before  a  ed- 
J udge  of  any  of  the  Superior  Courts  of  Law  or  Equity,  or  be- 
fore a  Judge   of  any  County  Court ;  and  any  three  of  the 
members  shall  form  a  quorum. 

4.  That  the  following  shall  be  the  form  of  the  oath  of  office  : 

I»  of  Oath  of  office. 

having  been  appointed  a  member  of  the  Board  of  Examiners, 
for  the  admission  of  Provincial  Land  Surveyors  for  the  Pro- 
vince of  Ontario,  do  sincerely  promise  and  swear  that  I  will 

faithfully 
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faithfully  discharge  the  duties  of  such  office  without  favour, 
affection  or  partiality.    So  help  me  God. 

Sworn  before  me, 
at 

this  day 
of  18 


CAP.  XXXII. 

An  Act  to  amend  an  Act  of  the  Province  of  Ontario, 
intituled  "  An  Act  to  amend  the  Agricultural  and 

Arts  Act." 

[Assented  to  2nd  March,  1872.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

s4 ^repealed3'  *  *  ^at  section  two  of  the  Act  passed  in  the  thirty-fourth 
year  of  Her  Majesty's  reign,  chaptered  twenty-three,  be  re- 
pealed. 

officerof°Lem  ^'  Tliat  the  memDers  °f  tne  Council  of  the  Association  of 
bersofthe  the  twelve  Agricultural  Districts  of  Ontario,  elected  at  the 
Council.  annual  meeting  held  in.  the  month  of  January,  one  thousand 
eight  hundred  and  seventy-two,  shall  hold  offic3  for  the  respec- 
tive periods  provided  for  and  as  contemplated  by  section  sixteen 
of  the  Act  passed  in  the  thirty-first  year  of  Her  Majesty's 
reign,  chaptered  twenty-nine ;  and  four  members  shall  retire 
annually  as  provided  by  said  section. 

Time  of  hold-     3.  That  the  annual  meeting  of  every  Electoral  Division  So- 
mleting3,1      Ciety  snaU  De  ne^  on  tne  third  Wednesday  of  January,  in  each 
and  every  year,  at  the  hour  of  two  o'clock  in  the  afternoon. 

l  Tamped8     ^*  ^at  sub-section  five  of  section  eighteen  of  the  Act  chapter- 
'  ed  twenty-three,  passed  in  the  thirty-fourth  year  of  Her  Ma- 
jesty's reign  be  repealed,  and  the  following  substituted  in  lieu 

thereof  : 

(5.)  The  majority  of  the  office-bearers  of  County  and  Township 
Agricultural  Societies  and  of  Horticultural  Societies  shall  be 
resident  of  the  municipality  which  such  society  represents  ;  but 
the  membership  of  any  such  society  may  extend  to  other  mu- 
nicipalities. 

5. 
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5.  That  no  Mechanics'  Institute  hereafter  established  shall  When  Me- 
be  entitled  to  participate  in  the  grants  provided  for  by  section  may"8*1" 
twenty-five  of  the  Act  chaptered  twenty-nine,  passed  in  the  have  benefit 
thirtieth  year  of  Her  Majesty's  reign  until  the  year  following  f£9  v-  c-  29 
its  formation,  and  unless  notice  of  its  formation  shall  have  been 
given  to  the  Commissioner  of  Agriculture  prior  to  the  first  day 
of  December. 


6.  That  it  shall  be  the  duty  of  the  County  Inspector  of  County  school 
Schools  to  inspect  every  Mechanics'  Institute  in  his  County  at  reporf&c^as 
least  twice  in  every  year,  and  to  annually  audit  the  financial  to  mechanics' 
affairs  of  said  institute,  and  before  the  first  day  of  December  in  instltutes- 
each  year  report  to  the  Commissioner  of  Agriculture  the  con- 
dition and  standing  of  each  such  Mechanics'  Institute. 


7.  That  no  Mechanics'  Institute  shall  be  entitled  to  share  in  when  insti- 
the  Government  grant  unless  the  County  Inspector  of  schools  tiSeYto^V 
shall  report  to  the  Commissioner  of  Agriculture  that  such  Me-  ernmentgrant 
chanics'  Institute  shall  have  duly  complied  with  all  the  pro- 
visions of  the  several  Acts  relating  to  Mechanics'  Institutes. 


8.  That  it  shall  be  lawful  for  the  Lieutenant-Governor  in  Fee  to  county 
Council  to  direct  the  payment  out  of  the  Consolidated  Revenue,  inspector, 
of  the  sum  of  not  less  than  five  dollars  to  the  County  Inspector 
for  every  Mechanics'  Institute  which  he  may  inspect  and  report 
upon  to  the  Commissioner  of  Agriculture. 


9.  That  no  mechanics'  institute  organized  after  the  first  day  Certain  insti- 
of  January,  one  thousand  eight  hundred  and  seventy-two,  shall  tjtes  excluded 
be  entitled  to  share  in  the  Government  grant,  except  such  as  meSt  grin™ " 
shall  be  organized  in  cities,  towns  and  incorporated  villages  ; 
and  no  more  than  one  such  institute  in  any  city,  town  or  incor- 
porated village  shall  share  in  such  grant. 


10.  That  hereafter  it  shall  not  be  lawful  to  carry  on  any  Horse  races 
horse  racing,  during  the  days  appointed  for  holding  any  exhibi-  prohibited 
tion  by  the  agricultural  and  arts  association  of  Ontario,  or  by  j^n?g  exhlbl" 
any  electoral  division  society,  within  five  miles  of  the  place  of 
holding  the  same. 


11.  Any  person  who  shall  be  guilty  of  a  violation  of  the 

Penalty  for 

tenth  section  of  this  Act  shall  be  liable  upon  summary  convic-  j|jj^ibited 
tion  before  a  justice  of  the  peace,  to  a  fine  not  exceeding  fifty  orse  races* 
dollars,  or  to  imprisonment  in  the  common  gaol  of  the  county 
for  a  period  not  exceeding  thirty  days.  , 


CAP. 
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of  road  out  of 
repair 


CAP.  XXXIII. 

An  Act  to  amend  the  Acts  respecting  Joint  Stock 
Road  Companies  for  the  construction  of  Roads 
and  other  works. 

[Assented  to  2nd  March,  1872.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  en- 
acts as  follows : — 

Con.  Stat.  u.     1.  Section  eighty-five  of  chapter  forty-nine  of  the  Consolidated 
amended   85  Statutes  for  Upper  Canada  is  hereby  repealed  and  the  following 
section  substituted  in  lieu  thereof : 

Power  of  (85.)  If  any  such  company  or  municipality  suffers  any  por- 

judge^to  order  ^on  °f  their  road  on  which  tolls  have  been  taken  to  get  out  of 
examination ^  repair,  the  judge  of  the  county  court  in  the  county  in  which 
such  road  is  situated  may,  upon  the  requisition  of  twelve  free- 
holders residing  within  such  county  stating  that  such  road  is  so 
much  out  of  repair  as  to  impede  or  endanger  Her  Majesty's  sub- 
jects and  others  travelling  thereon,  direct  any  competent  engi- 
neer, not  being  a  stockholder  in  the  road,  or  an  officer  of  the 
municipal  council  owning  such  road  to  examine  the  road. 

S.86amended.  2,  Section  eighty-six  of  the  aforesaid  chapter  forty-nine  of 
the  Consolidated  Statutes  for  Upper  Canada  is  hereby  repealed, 
and  the  following  section  substituted  in  lieu  thereof  : 

Engineer  ap-  (86.)  The  engineer  so  appointed  shall,  upon  receiving  such 
ammTmayX*  directions,  immediately  inspect  and  examine  the  road,  and  if 
notify  owners  upon  examination  it  be  found  so  much  out  of  repair  as  to  im- 
pede or  endanger  Her  Majesty's  subjects  and  others  travelling 
thereon,  as  stated  in  the  requisition,  he  shall  notify  the  presi- 
dent of  the  company  or  head  of  the  municipality  to  whom  the 
road  belongs  by  leaving  a  written  notice  at  the  office  or  place  of 
business  of  such  president  or  head  of  the  municipality,  if  there 
be  such  office  or  place  of  business  within  the  county  wherein 
such  road  is  situated,  and  such  office  or  place  of  business  be 
known  to  the  engineer,  and  if  not  so  known,  then  by  leaving 
such  notice  with  any  of  the  keepers  of  the  toll  gates  belonging 
to  such  company  or  municipal  council,  stating  that  in  pursuance 
of  directions  from  the  judge  of  the  county  court  he  has  inspected 
their  road  and  found  it  to  be  out  of  repair,  specifying  the  par- 
ticular portions  or  portion  of  the  said  road  which  he  finds  out 
of  repair,  and  requiring  them  to  take  notice  thereof,  and  to 
cause  the  same  to  be  repaired  within  a  certain  time  to  be 
named  in  such  notice  ;  and  the  time  shall  be  such  as  in  the 
opinion  of  the  engineer  will  be  sufficient  for  making  the  requir- 
ed repairs. 

(i) 


of  road  to 
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(1.)  But  if  the  directors  of  the  company  or  municipal  council  Proceedings  if 
dispute  their  road  being  so  out  of  repair,  as  reported  by  the  ^  ^§"*e 
engineer  in  the  notice  so  given,  the  directors  or  municipal  coun-  out  of  repair, 
cil°  may  within  five  days  next  after  the  service  of  such  notice 
by  the  engineer,  make  application  either  verbal  or  written  to 
the  county  judge  of  the  county  court  who  issued  directions  to 
the  engineer  for  the  examination  of  the  road,  and  the  judge 
shall  forthwith  after  such  application,  by  a  summons  under  his 
hand,  require  the  attendance  of  the  engineer  and  the  directors 
or  municipal  council  at  such  time  being  within  ten  days  next 
after  such  application,  and  at  such  place  as  may  be  fixed  in  such 
summons,  and  the  judge  shall  hear  and  examine  under  oath  or 
affirmation  such  witness  or  witnesses  as  may  be  offered  on  be- 
half of  either  party,  and  after  hearing  the  evidence  shall  decide 
and  certify  whether  such  road  or  portion  so  reported  out  of  re- 
pair is  or  is  not  so  out  of  repair  ;  and  if  the  judge  decides  that  Cesser  of  right 
the  road  is  so  out  of  repair  as  certified  by  the  engineer,  then,  to  tolls, 
after  such  decision,  the  directors  or  municipal  council  shall  cease 
to  take  any  toll  at  the  toll  gates  as  hereinafter  mentioned  until 
such  repairs  be  fully  completed;  and  the  costs  of  such  hearing 
and  examination  shall  be  in  the  direction  of  the  judge  ;  pro- 
vided that  after  such  application  by  the  directors  or  municipal 
council,  and  until  his  decision,  the  judge  may  in  his  discretion 
allow  the  directors  or  municipal  council  to  collect  tolls  or  may 
prohibit  the  collection  of  tolls  at  the  gate  or  gates  on  either  side 
of  the  portion  of  road  so  reported  by  the  engineer  to  be  out  of 
repair. 


(2.)  Provided  that  in  case  of  the  sudden  damage  or  destruc-  pavtial  want 
tion  of  any  portion  of  a  road,  or  of  a  bridge  or  culvert,  caused  by  of  repair, 
freshet  or  fire,  or  in  case  the  directors  or  municipal  council  desire  ^asJof. 
to  take  down  any  such  bridge  or  culvert  for  the  purpose  of  re- 
building the  same,  the  engineer,  if  required  to  examine  the  road 
in  accordance  with  this  Act,  shall,  in  case  the  remaining  por- 
tions of  such  road  be  in  a  suitable  state  of  repair,  allow  a  rea- 
sonable time  for  the  repair  of  such  portion  of  the  road,  or  the 
erection  or  construction  of  such  bridge  or  culvert,  and  shall 
give  notice  in  writing  to  the  directors  or  municipal  council  of 
the  time  so  allowed  to  repair,  erect  or  construct  the  same ;  and 
the  directors  or  municipal  council  may  collect  tolls  during  the 
time  specified  in  such  notice  for  the  repair  of  such  road  or  the 
erection  or  construction  of  such  bridge  or  culvert;  but  in  all  cases 
wherein  the  directors  or  municipal  council  are  entitled  to  take 
toll  in  virtue  of  this  sub-section,  such  directors  or  municipal 
council,  within  a  limited  time  after  such  sudden  damage  or  de- 
struction has  occurred  as  aforesaid,  to  be  fixed  by  the  engineer, 
shall  provide  a  temporary  passage  to  safely  enable  any  person 
or  persons  travelling  with  or  without  any  beast  or  vehicle  over 
said  road  to  pass  by  such  portion  of  road,  bridge,  or  culvert  so 
being  out  of  repair  or  being  taken  down  for  the  purpose  of  re- 
building the  same. 

(3.) 
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Neglect  to  (3.)  In  case  the  directors  or  municipal  council  neglect  or  re- 
ceSe^ofright  ^use  to  erecfc  or  construct  such  bridge  or  culvert,  or  repair  such 
to  toll*.  portion  of  road  as  aforesaid,  within  the  time  specified  in  the 
notice  so  given  by  the  engineer,  or  refuse  or  neglect  to  provide 
such  temporary  passage  for  the  use  of  the  travelling  public  as 
herein  required,  the  portion  of  road  so  damaged  or  whereon 
such  bridge  or  culvert  so  damaged  or  destroyed  as  aforesaid 
existed,  shall  be  deemed  to  be  out  of  repair ;  and  the  directors  or 
municipal  council,  on  receiving  notice  which  the  engineer  shall 
give  to  the  directors  or  municipal  council  in  the  manner  pro- 
vided in  the  eighty-sixth  section  of  this  Act,  and  which  notice 
shall  set  forth  that  the  time  fixed  for  the  repair  of  such  portion 
of  road,  bridge,  or  culvert  has  expired,  and  that  such  repairs 
have  not  been  completed,  or  that  such  temporary  passage  has 
not  been  constructed  within  the  time  fixed  for  constructing  the 
same,  and  that  henceforth  until  such  repairs  have  been  fully 
completed  the  directors  or  municipal  council  shall  not  demand 
or  take  toll  at  the  gate  or  gates  at  or  on  either  side  of  the  por- 
tion or  portions  of  road,  bridge,  or  culvert  so  out  of  repair  under 
^he  penalties  imposed  by  the  eighty-eighth  section  of  this  Act 

31 V.,  c.  31,  s.  3.  Sub-section  one  of  section  one  of  the  Act  passed  in 
amended!'      the  thirty -first  year  of  Her  Majesty's  reign,  chaptered  thirty-one, 

is  hereby  repealed,  and  the  following  section  substituted  in  lieu 

thereof : 

^sdf^d  ces"  After  the  service  of  the  notice  by  the  engineer  in  the 
ser  to  right  to  manner  aforesaid,  or  in  case  of  a  reference  to  the  county  judge  as 
tolls,  provided  in  the  eighty-sixth  section  of  this  Act,  then  after  the 

decision  of  such  judge,  if  such  decision  be  against  the  directors 
or  municipal  council,  and  until  such  repairs  be  completed,  nei- 
ther the  directors  of  the  company,  or  the  municipal  council,  nor 
any  person  authorized  by  them,  shall  demand  or  take  any  toll 
from  any  person  travelling  with  or  without  any  beast  or  vehicle 
for  passing  through  the  nearest  toll  gates  whereat  tolls  were 
being  collected  at  the  time  of  such  notice,  on  either  side  of  the 
portion  or  portions  of  road  so  out  of  repair  under  the  penalty 
mentioned  in  the  eighty-eighth  section  of  the  said  Act,  until  the 
engineer  has  again  examined  the  road  and  certified  it  to  be  in 
good  and  efficient  repair,  and  after  such  notice  or  decision  of  the 
county  judge  in  the  manner  aforesaid  ;  and  until  such  repairs 
part^fathealS'  nave  been  completed  as  directed  by  the  engineer,  no  such  corn- 
road,  pany  nor  any  person  or  persons  shall  be  entitled  or  permitted 
to  destroy,  take,  remove,  or  carry  away  from  such  road  any 
earth,  stone,  gravel,  plank,  or  other  material  forming  any  part 
of  such  road  or  having  been  used  in  the  construction  of  the 
Penalties.  same,  nor  any  toll  house,  toll  gate,  toll  bar,  or  any  appendages 
thereto  belonging ;  and  any  such  company  or  any  person  destroy- 
ing, taking  away,  or  removing  any  such  earth,  stone,  gravel, 
plank  or  other  material,  toll  house,  toll  gate,  toll  bar,  or  any 
appendages  thereto  belonging  contrary  to  the  provisions  of  this 
Act,  shall  be  liable  to  prosecution  by  the  municipal  council  of 

the 
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the  municipality  wherein  such  road  lies  and  whereon  such 
earth,  stone,  gr&vel,  plank  or  material,  toll  house,  toll  gate,  toll 
bar  or  appendages  belonging  thereto  are  situate,  shall,  on  con- 
viction thereof  in  the  manner  provided  in  the  thirteenth  sub- 
section of  the  one  hundred  and  fourth  section  of  the  Act  passed 
in  the  twenty-second  year  of  Her  Majesty's  reign,  intituled  "An 
Act  respecting  Joint  Stock  Road  Companies,  for  the  construc- 
tion of  Roads  and  other  works  in  Upper  Canada,"  be  liable  to  the 
penalties  in  the  said  sub-section  mentioned ;  which  penalties 
when  recovered  shall  be  paid  over  to  the  municipal  council" 
bringing  such  action,  and  shall  form  part  of  the  public  funds  of 
the  municipality. 

4.  Section  two  of  the  aforesaid  Act,  chaptered  thirty-one,  31  v.,  c.  31  s. 
is  hereby  amended  by  striking  therefrom  the  words  beginning  2,  amended, 
in  the  seventeenth  line  from  the  top  of  said  section,  as 
follows: — "it  shall  be  lawful  for  the  directors  of  municipal 
councils   themselves    to  appoint  such  arbitrator "  and  sub- 
stituting the  following  words  in  lieu  thereof: — "The  sheriff 

of  the  county  within  which  such  road  lies  shall  within  four 
days  after  a  request  in  writing  made  upon  him  by  the  directors 
or  municipal  council  appoint  such  second  arbitrator. 

5.  Section  five  of  the  last  aforesaid  Act  is  hereby  repealed,  and  S.  5  amended, 
the  following  section  substituted  in  lieu  thereof : — 

(1.)  And  the  arbitrators  shall  within  six  days  after  the  ap-  ^"^^^ 
pointment  of  the  third  arbitrator  examine  the  road,  and  at  a 
sitting  which  may  be  adjourned  from  time  to  time,  to  be  held  by 
them  as  convenient  as  may  be  to  the  portion  of  the  road  so 
examined,  of  which  sitting  due  notice  shall  be  given  to  the  di- 
rectors of  the  company  or  municipal  council,  and  any  two  of 
the  requisitionists,  and  shall  examine  under  oath  or  affirmation 
such  witness  or  witnesses  as  may  be  presented  for  examination 
on  behalf  of  either  party  to  such  arbitration. 

(2.)  In  case  the  said  arbitrators  are  of  Opinion  that  the  then  Case  of  injury 
state  of  the  road,  if  in  a  condition  not  to  impede  or  endanger  by  weather. 
Her  Majesty's  subjects  and  others  travelling  thereon,  is  so  in  con- 
sequence of  the  action  of  the  frost  or  snow,  or  condition  of  the 
weather,  and  not  from  suitable  and  proper  repairs  made  at  the 
expense  of  the  said  company  or  municipal  council,  they  shall  ad- 
judge the  costs  of  such  arbitration  against  the  directors  of  such 
company  or  municipal  council,  and  shall  make  an  award  in 
writing  setting  forth  the  condition  of  such  road,  and  whether 
the  same  is  in  such  condition  so  as  not  to  impede  or  endanger 
Her  Majesty's  subjects  and  others  travelling  thereon,  and 
whether  such  condition  arises  from  the  action  of  frost  or  snow  or 
condition  of  the  weather,  or  by  means  of  suitable  and  proper 
repairs  made  at  the  expense  of  the  directors  of  suchc  ompany 
or  municipal  council. 

(3.)  In  case  the  said  road  be  not  in  a  proper  state  of  repair,  they  Wantof  repair 
E  shall 
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to  be  set  out  shall  set  forth  what  repairs  are  necessary  to  be  made,  and  shall 
by  arbitrators.  &\\ow  a  reasonable  time  for  so  repairing  the  road,  taking  into  con- 
sideration the  facilities  for  obtaining  the  material  to  repair  the 
road  as  required,  and  the  arbitrators  may  permit  the  directors 
of  the  company  or  municipal  council  to  levy,  or  may  prohibit 
them  from  levying  tolls,  while  the  repairs  are  being  completed  as 
to  them  may  seem  fit  and  proper  ;  And  if  any  such  company  shall 
Sfleand°for-  permit  or  allow  their  road  to  remain  out  of  repair  for  the  period 
feiture  of  road  of  nine  months  next  after  the  time  fixed  by  the  said  arbitrators  as 
council?  m  tn^s  Act  provided  to  repair  the  same,  such  company  shall  for- 
feit all  right  to  their  road,  and  the  municipal  council  of  the 
county  through  which  such  road  or  any  part  thereof  passes 
may  enter  upon  and  take  possession  of  the  same  and  exercise 
the  same  jurisdiction  over  the  same  as  the  road  company  owning 
such  road  were  entitled  to  under  the  Joint  Stock  Rm<\d  Com- 
panies Act  and  the  amendments  thereto ;  and  such  municipal 
council  may  repair  the  same  in  accordance  with  the  award  of 
the  arbitrators  in  reference  to  the  same  ;  and  after  such  repairs 
have  been  made  by  such  municipal  council,  may  levy  and  collect 
tolls  thereon  and  possess  and  enjoy  all  the  rights  and  powers 
and  be  subject  to  all  the  duties  and  requirements  of  the  Joint 
Stock  Road  Companies  Act  and  the  amendments  thereto,  in 
reference  to  such  toll  roads. 

Repairs  by  (4.)  And  in  case  the  municipal  council  of  such  county  does 
S^cUs3,1  not  think  fit  and  proper,  within  the  period  of  one  month  next 
after  the  expiration  of  the  aforesaid  nine  months,  to  assume,  by 
By-law,  such  road  for  the  purposes  of  repairing  the  same  and 
levying  tolls  thereon,  the  municipal  council  of  any  municipality 
which  would,  under  the  provisions  of  the  Municipal  Institutions 
Act  in  force  in  the  Province  of  Ontario,  be  required  to  maintain 
and  keep  such  road  in  repair  as  a  common  and  public  highway, 
shall  be  liable  to  the  same  duties  as  such  municipal  council  has, 
or  is  subject  to,  in  respect  to  the  public  roads  within  its  juris- 
diction. 

31V.,  c.  3l,ts.     0.  Section  two  of  the  Act  passed  in  the  thirty-first  year  of 
2,  amended.;    ger  Majesty's  reign,  chaptered  thirty-one,  is  hereby  amended 
by  striking  therefrom  the  seventh,  eighth  and  ninth  lines,  and 
all  the  words  in  the  sixth  line  after  the  word  "  sufficient " 

31.V.,  c.  31,  s.     7.  The  following  sub-section  shall  be  added  to  section  seven 

7,  amended.     of  the  lagt  named  Act  : 

(1.)  And  in  case  the  arbitrators  refuse  or  neglect  to  examine 
the  road  within  two  days  next  after  being  required  by  the 
directors  or  municipal  council  so  to  do  by  written  notices 
signed  by  the  head  of  the  company  or  municipal  council  and 
served  personally  upon  such  arbitrators  or  left  at  each  of  their 
last  and  most  usual  place  of  abode,  the  directors  or  municipal 
council  shall  be  entitled  to  levy  and  collect  tolls  in  the  same 
manner  as  if  the  arbitrators  had  examined  and  certified  the 
road  to  be  in  a  fit  and  proper  state  of  repair. 
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8.  Section  eight  of  the  last  aforesaid  Act  is  hereby  amended  31  v.,  c.  31,  s. 
by  adding  between  the  words  "  shall"  and  "assess"  in  the  first  8'  amended- 
line  of  said  section  the  following  words,  "subject  however  to  the 
provisions  of  the  fourth  section  of  this  Act  relating  to  the  costs 

of  such  arbitration." 

9.  It  shall  and  may  be  lawful  for  any  company  formed  Abandonment 
under  the  Joint  Stock  Road  Companies'  Acts  and  amendments  aL^nption 
thereto,  by^by-law,  to  abandon  the  whole  of  their  road ;  and  thereof  by  the 
after  such  abandonment  the  municipal  council  of  any  county  councl1- 
within  which  such  road  or  any  part  thereof  lies,  may  assume 

such  abandoned  portion  of  such  road  lying  within  the  munici- 
pality, and  may  assume  such  road  in  the  manner,  and  enjoy  all 
the  rights,  and  be  subject  to  all  the  responsibilities  and  liabili- 
ties, as  provided  in  sub-section  three  of  the  fifth  section  of  this 
Act ;  and  failing  such  action  on  the  part  of  such  county  council, 
such  road  shall  then  be  subject  to  the  same  jurisdiction  for  the 
control  and  repair  thereof  as  further  provided  in  sub-section  four 
of  section  five  of  this  Act ;  but  no  such  company  shall  be  entitled 
to  abandon  any  intermediate  portion  of  their  road  without  the 
consent  of  the  municipal  council  of  the  county  within  which 
such  portion  of  such  road  lies,  such  consent  to  be  expressed  by 
by-law  of  such  municipal  council  ;  nor  shall  any  road  company 
or  municipal  council  be  entitled  to  collect  tolls  upon  any  re- 
maining portion  of  such  road,  less  than  five  miles  in  extent,  if 
such  road  originally  exceeded  five  miles  in  length. 

10.  The  Act  passed  in  the  twenty-eighth  year  of  Her  Majes-  28  v.,  c.  23, 
ty's  reign,  chaptered  twenty-three,  is  hereby  repealed.  Sections  r?peag^t 
eighty -four,  eighty-five  and  eighty -six  of  the  Act  passed  in  the  Gonc'  49%"  s.  ' 
twenty-second  year  of  Her  Majesty's  reign,  chaptered  forty-  84,  85,  86. 
nine,  Consolidated  Statutes  for  Upper  Canada ;  the  Act  passed  andtnis Act 
in  the  thirty -first  year  of  Her  Majesty's  reign,  chaptered  thirty-  made  appli- 
one,  Ontario  Statutes,  and  the  provisions  of  this  Act  shall  apply  broads U 
to  all  toll  roads  whereon  tolls  are  levied  and  collected  in  the  Pro- 
vince of  Ontario,  whether  such  roads  were  constructed  under  the 

Joint  Stock  Road  Companies  Acts  and  the  amendments  thereto, 
or  under  any  special  charter,  or  toll-roads  which  may  have  been 
purchased  from  the  Government  of  the  late  Province  of  Canada 
and  now  being  owned  and  held  by  private  companies  or  munici- 
pal councils. 

11.  All  Acts  and  parts  of  Acts  inconsistent  with  any  of  the  Kepealof 
provisions  of  this  Act  are  hereby  repealed.  Acts- 

13.  The  several  sections  of  this  Act  which  provide  for  the  Certain  sec- 
resumption  of  roads  by  the  municipalities,  the  removal  of  ma-  appYy^pri- 
terial  and  buildings  from  the  same  and  of  intermediate  portions  vate  roads, 
thereof,  shall  not  be  held  to  apply  to  roads  constructed  by  any 
company  or  corporation  on  private  property,  or  acquired  from 
any  company  from  private  owners. 
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Preamble. 


Directors. 
Quorum. 


An  Act  to  amend  the  Act  intituled  an  "  Act  respect- 
ing Dentistry." 

[Assented  to  2nd  March,  1872.] 

WHEREAS  it  is  expedient  to  amend  the  Act  passed  in  the 
thirty-first  year  of  the  reign  of  Her  Majesty  Queen 
Victoria,  and  chaptered  thirty-seven,  intituled,  ''An  Act  respect- 
ing Dentistry  :  "  Therefore  Her  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows  : — 

1  Every  board  of  directors  to  be  elected  after  the  passing  of 
this*  Act,  shall  consist  of  seven  members,  of  whom  any  four  shall 
form  a  quorum. 


31  V.  c.  37  s 
amended. 


Sec.  10 
amended. 


First  meeting  2  Every  board  to  be  hereafter  elected  shall  hold  their  first 
of  the  board.    meeting;  on  the  day  following  the  election  of  such  board,  at  noon, 

at  such  place  in  the  city  of  Toronto  as  may,  from  time  to  time 

be  fixed  by  the  board. 

«     3.  The  sixth  section  of  said  Act  is  hereby  repealed,  and  the 
following  substituted  therefor  :— 

(6)  Everv  subsequent  election  shall  be  held  on  the  third 
Tuesday  in* July,  in  the  City  of  Toronto,  in  every  second I  year; 
and  the  persons  qualified  to  vote  at  every  such  election  shall  be 
such  persons  as  have  obtained  or  may  obtain  certificates  of 
license,  under  the  provisions  of  this  Act. 

4.  The  tenth  section  of  the  said  Act  is  hereby  repealed  and 
the  following  substituted  therefor  :— 

The  board  shall  have  power  and  authority  to  appoint  one  01 
more  examiners  for  the  matriculation  or  preliminary  examma  I 
tion  of  all  students  entering  the  profession— Such  examinatiorl 
shall  be  passed  prior  to  entering  into  articles  of  indenture  Witt 
a  licentiate  of  dentistry,  and  the  commencement  of  study  shall 
date  from  the  signing  of  said  articles.    The  board  shall  alohav: 
power  and  authority  to  fix  and  determine  from  time  to  time  r 
curriculum  of  studies  to  be  pursued  by  students  and  to  fix  an 
de  e  mine  the  period  for  which  every  student  shall  be  article 
and  employed  under  some  duly  licensed  practitioner   and  h 
examination  necessary  to  be  passed  before  said  board  and  th 
fees  to  be  paid  into  the  hands  of  the  treasurer  of  said  board 
before  receiving  a  certificate  of  license  to  practise  the  professioi 
of  dentistry. 

5.  The  eleventh  section  of  the  said  Act  is  hereby  repealed  an 
the  following  substituted  therefor :—  ^ 


Exaimnations, 


Curriculum, 
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The  said  board  shall  hold  one  meeting  in  each  and  every  Annual  meet- 
year  in  the  city  of  Toronto,  at  such  place  as  may  from  tijae  to  tbe 
time  be  fixed  by  the  board,  for  the  purpose  of  examining  students, 
granting  certificates  of  license,  and  doing  such  other  business  as 
may  properly  come  before  them  ;  such  meeting  to  be  holden  the 
first  Tuesday  in  March  and  to  continue  from  day  to  day  until 
the  business  before  the  board  shall  be  finished  ;  but  no  such 
meeting  shall  continue  for  more  than  one  week. 

6.  The  twelfth  section  of  the  said  Act  is  hereby  amended  by  Sec.  12 
striking  out  the  words  "  who  have  not  been  constantly  engaged  amended- 
for  five  years  in  established  office  practice  next  preceding  "  and 

by  inserting  in  lieu  thereof  the  words  "who  were  engaged  at  the 
time  of"  ;  and  by  inserting  after  the  word  "  dentistry"  in  the 
fourth  line  of  said  clause,  the  words  "  or  who  not  having  been 
residents  of  Ontario,  shall  have  had  three  years  experience  in 
the  practice  of  dentistry"  ;  and  by  inserting  after  the  word 
"  dentistry "  in  the  fourteenth  line  of  the  said  section  the 
words  "  in  the  Province  of  Ontario." 

7.  The  thirteenth  section  of  the  said  Act  is  hereby  amended  slc*  ^ 

....  «/  attended. 

by  striking  out  the  words  "  and  college    and  also  the  words 
"as  to  fees  and  otherwise."  • 

8.  The  fourteenth  section  of  the  said  Act  is  hereby  amended  Sec.  14 
by  striking  out  the  words  "  third  Tuesdays  of  January  or  July,  amende  * 
whichever  shall  first  happen  "  and  inserting  the  words  "first 
Tuesday  in  March." 

9.  The  fifteenth  section  of  the  said  Act  is  hereby  amended  Sec- 15 
by  inserting  after  the  word  "  license  "  in  the  fifth  line  thereof  amended- 
the  words  "subject  to  such  rules,  regulations  and  by-laws";  and 

by  staking  out  all  the  words  in  the  said  section  after  the  word 
"Act." 

10.  The  said  board  shall  have  power  and  authority  to  make  Establishment 
arrangements  for  the  establishment  of  a  school  of  dentistry  in  °cfJ  dental 
the  city  of  Toronto.  co  ege. 

11.  Any  penalty  imposed  by  the  said  Act  shall  be  recoverable  Penalties,  how 
with  costs  of  suit,  by  and  in  the  name  of  the  Board  constituted  recoverable, 
under  this  Act. 

12.  All  parts  of  the  said  recited  Act  which  are  inconsistent  inconsistent 
with  this  Act  are  hereby  repealed,  but  such  repeal  shall  not  in-  11°™™*$ 
validate  anything  done  thereunder.  repealed. 
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CAP.  XXXV. 

An  Act  to  amend  the  Act  intituled  "  An  Act  respect- 
ing the  property  of  Religious  Institutions  in  Upper 
Canada." 

[Assented  to  2nd  March,  1872.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

ca  S*6Y"sC*3  -^at  secti°n  three  of  chapter  sixty-nine  of  the  Consoli- 

amended.'  '  dated  Statutes  for  Upper  Canada  be  and  the  same  is  hereby 
amended  by  inserting  in  the  eighth  line  of  the  said  section 
after  the  words  "  meeting  house  or  chapel,"  the  following  words, 
"  or  residence  for  the  minister,"  so  that  the  amended  Act 
would  read  as  follows,  viz  : — 

(3)  When  a  debt  has  been  or  may  be  hereafter  contracted  for 
the  building,  repairing,  extending  or  improving  of  a  church, 
meeting  house  or  chapel  or  the  residence  of  a  minister  res- 
pectively on  land  held  by  trustees  for  the  benefit  of  any 
religious  society  in  Upper  Canada,  or  for  the   purchase  of 
the  land  on  which  the  same  has  been  or  is  intended  to  be 
erected,  the  trustees,  or  a  majority  of  them,  may  from  time  to 
time  secure  the  debt  or  any  part  thereof,  by  a  mortgage  upon 
the  said  land,  church,  meeting  house  or  chapel,  or  the  residence 
of  the  minister,  or  may  borrow  money  to  pay  the  debt  or  part 
thereof,  and  may  secure  the  re-payment  of  the  loan  and  interest 
by  a  like  mortgage  upon  such  terms  as  may  be  agreed  upon; 
Provided  that  no  such  mortgage  shall  be  created  by  the  said 
trustees  upon  the  land  on  which  any  church,  meeting  house, 
chapel  or  residence  of  a  minister  respectively  is  or  may  be  er- 
ected, except  in  case  of  a  debt  incurred  or  to  be  incurred  for  the 
erection  of  such  church,  meeting  house,  chapel  or  residence  of 
the  minister  respectively. 


CAP.  XXXVI. 

An  Act  for  the  prevention  of  Corrupt  Practices  at 
Municipal  Elections. 

[Assented  to  2nd  March,  1872.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1. 
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1.  The  following  persons  shall  be  deemed  guilty  of  bribery,  Certain  per- 
and  shall  be  punished  accordingly  :—  deemed^Uty 

of  bribery. 

(1.)  Every  person  who  shall  directly  or  indirectly,  by  him-  Giving  money 
self  or  by  any  other  person  on  his  behalf,  give,  lend,  or  agree  t0  voters>  &c- 
to  give  or  lend,  or  shall  offer  or  promise  any  money  or  valuable 
consideration,  or  shall  give  or  procure,  or  agree  to  give  or  pro- 
cure, or  offer  or  promise,  any  office,  place  or  employment,  to  or 
for  any  voter,  or  to  or  for  any  person  on  behalf  of  any  voter,  ^°es"or 
or  to  or  for  any  person  in  order  to  induce  any  voter  to  vote  or  voters, 
refrain  from  voting  at  a  municipal  election,  or  upon  a  by-law 
for  raising  any  money  or  creating  a  debt  upon  a  municipality 
or  part  of  a  municipality  for  any  purpose  whatever,  or  who  shall 
corruptly  do  any  such  act  as  aforesaid,  on  account  of  such  voter 
having  voted  or  refrained  from  voting  at  any  such  election,  or 
upon  any  such  by-law  : 

(2.)  Every  person  who  shall  directly  or  indirectly,  by  him,  Persons  who 
self  or  by  any  other  person  in  his  behalf,  make  any  gift,  loan-  ^^snce 
offer,  promise  or  agreement  as  aforesaid,  to  or  for  any  person, 
in  order  to  induce  such  person  to  procure,  or  endeavour  to  pro- 
cure, the  return  of  any  person  to  serve  in  any  municipal  coun- 
cil, or  to  procure  the  passing  of  any  such  by-law  as  aforesaid, 
or  the  vote  of  any  voter  at  any  municipal  election,  or  for  any 
such  by-law : 

(3.)  Every  person  who  shall  by  reason  of  any  such  gift,  loan,  Corruptly 
offer,  promise,  procurement  or  agreement,  procure  or  engage,  y^ers?011^ 
promise  or  endeavour  to  procure  the  return  of  any  person  in 
any  municipal  election,  or  to  procure  the  passing  of  any  such 
by-law  as  aforesaid,  or  the  vote  of  any  voter  at  any  municipal 
election,  or  for  any  such  by-law  : 

(4.)  Every  person  who  shall  advance  or  pay,  or  cause  to  be  Advancing 
paid,  any  money  to  or  to  the  use  of  any  other  person  with  the  jJ^-T  fo&c 
intent  that  such  money,  or  any  part  thereof,  shall  be  expended  ' 
in  bribery  at  any  municipal  election,  or  at  any  voting  upon  a 
by-law  as  aforesaid,  or  who  shall  knowingly  pay,  or  cause  to  be 
paid,  any  money  to  any  person  in  discharge  or  repayment  of 
any  money  wholly  or  in  part  expended  in  bribery  at  any  such 
election,  or  at  the  voting  upon  any  such  by-law  : 

(5.)  Every  voter  who  shall,  before  or  during  any  municipal  Voters  receiv- 
election,  or  the  voting  of  any  such  by-law,  directly  or  in di-  mgmoney,&c. 
rectly,  by  himself  or  by  any  other  person  on  his  behalf,  receive, 
agree  or  contract  for  any  money,  gift,  loan,  or  valuable  consi- 
deration,  office,  place  or  employment,  for  himself  or  any  other 
person,  for  voting  or  agreeing  to  vote,  or  refraining  or  agreeing 
to  refrain  from  voting  at  any  such  election,  or  upon  any  such 
by-law : 

(6.)  Every  person  who  shall,  after  any  such  election,  or  the  ^^after 
voting  upon  any  such  by-law,  directly  or  indirectly,  by  himself  th^electionj 
or  by  any  other  person  on  his  behalf,  receive  any  money  or  &c- 
valuable  consideration  on  account  of  any  person  having  voted, 
or  refrained  from  voting,  or  having  induced  any  other  person 
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Hiring  teams,  to  vote  or  to  refrain  from  voting  at  any  such  election,  or  upon 
any  such  by-law  : 

(7.)  Every  person  who  shall  hire  any  horses,  teams,  carriages 
or  other  vehicles  for  the  purpose  of  conveying  electors  to  and 
from  the  polls,  and  every  person  who  shall  receive  pay  for  the 
use  of  any  horses,  teams,  carriages  or  other  vehicles,  for  the 
purpose  of  conveying  electors  to  and  from  any  polls  as  afore- 
said. 


Using 
violence  or 
intimidation. 


3.  Every  person  who  shall  directly  or  indirectly,  by  hie  self 
or  by  any  other  person  on  his  behalf,  make  use  of,  or  threaten 
to  make  use  of  any  force,  violence  or  restraint,  or  inflict,  or 
threaten  the  infliction,  by  himself  or  by  or  through  any  other 
person,  of  any  injury,  damage  or  loss,  or  in  any  manner  prac- 
tise intimidation  upon  or  against  any  person,  in  order  to  induce 
or  compel  such  person  to  vote  or  refrain  from  voting,  or  on 
account  of  such  person  having  voted  or  refrained  from  voting 
at  any  election,  or  who  shall  in  any  way  prevent  or  otherwise 
interfere  with  the  free  exercise  of  the  franchise  of  any  voter, 
shall  be  deemed  to  be  guilty  of  undue  influence,  and  be  subject 
to  the  penalty  hereinafter  mentioned. 


Expenses  of 
candidates. 


3  The  actual  personal  expenses  of  any  candidate,  his  ex- 
penses for  actual  professional  services  performed,  and  bona  fide 
payments  for  the  fair  cost  of  printing  and  advertising,  shall  be 
held  to  be  the  expenses  lawfully  incurred,  and  the  payment 
thereof  shall  not  be  a  contravention  of  this  Act. 


Penalty  on 
candidates. 


Evidence  on 
quo  warranto. 


Evidence  in 
other  cases. 


4.  Any  candidate  elected  at  any  municipal  election,  who 
shall  be  found  guilty  by  the  judge,  upon  any  trial  upon  a  writ 
of  quo  warranto,  of  any  act  of  bribery,  or  with  using  undue 
influence  as  aforesaid,  shall  forfeit  his  seat,  and  shall  be  ren- 
dered ineligible  as  a  candidate  at  any  municipal  election  for 
two  years  thereafter. 

«>.  Where  the  writ  of  summons,  in  the  nature  of  a  quo 
warranto,  is  returnable  before  one  of  the  Judges  of  the  Su- 
perior Courts  of  Law,  in  case  any  question  as  to  whether  the 
candidate  or  any  other  voter  has  been  guilty  of  any  violation 
of  sections  one  and  two  of  this  Act,  affidavit  evidence  shall  not 
be  used  to  prove  the  offence,  but  it  shall  be  proved  by  viva  voce 
evidence  taken  before  the  Judge  of  any  County  Court,  upon  a 
reference  to  him  by  the  Judge  of  the  Superior  Court,  for  that 
purpose,  in  the  presence  of  counsel  for,  or  after  notice  to  all 
parties  interested  ;  and  in  case  such  reference  be  directed  to  the 
Judge  of  the  County  Court,  he  shall  return  the  evidence  to  the 
clerk  of  the  crown  at  Toronto,  and  every  party  shall  be  en- 
titled to  a  copy  thereof. 

6.  In  all  other  cases  the  Judge  of  the  Superior  Court  be- 
fore whom  the  writ  of  summons  is  returnable,  may  order  the 
evidence  to  be  used  on  the  hearing  of  the  summons,  to  be  taken 
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viva  voce  before  the  Judge  of  the  County  Court;  and  in  any 
such  case  the  previous  section  of  this  Act  shall  apply. 

7.  The  vote  of  every  person  found  guilty,  upon  any  trial  Vote  of  persons 
or  enquiry  as  to  the  validity  of  the  election  or  by-law  of  a  viola-  [°eu^\fuilty  t0 
tion  of  either  of  the  first  two  sections  of  this  Act,  shall  be  void. 

8.  Any  person  who  shall  be  adjudged  guilty  of  any  of  the  Penalty.  " 
offences  within  the  meaning  of  this  Act,  shall  incur  a  penalty 

of  twenty  dollars,  and  shall  be  disqualified  from  voting  at  any 
municipal  election  or  upon  a  by-law  for  the  next  succeeding 
two  years.  • 

0.  The  penalties  imposed  by  this  Act  shall  be  recoverable,  Recovery  of 
with  full  costs  of  suit,  by  any  person  who  will  sue  for  the  same  Penalty- 
by  action  of  debt  in  the  Division  Court  having  jurisdiction 
where  the  offence  was  committed  ;  and  any  person  against  whom 
judgment  shall  be  rendered,  shall  be  ineligible,  either  as  a  can- 
didate or  municipal  voter,  until  the  amount  which  he  has  been 
condemned  to  pay  shall  be  fully  paid  and  satisfied. 

10.  It  shall  be  the  duty  of  the  judge  who  finds  any  candidate  judge  to 
guilty  of  a  contravention  of  this  Act,  or  who  condemns  any  make  return, 
person  to  pay  any  sum  in  the  Division  Court  for  any  offence 

within  the  meaning  of  this  Act,  to  report  the  same  forthwith 
to  the  clerk  of  the  municipality  wherein  the  offence  has  been 
committed. 

11.  The  clerk  of  every  municipality  shall  duly  enter  in  acierktokeep 
book,  to  be  kept  for  that  purpose,  the  names  of  all  persons  k°oks>  &c- 
within  his  municipality  who  shall  have  been  adjudged  guilty  of 

any  offence  within  the  meaning  of  this  Act,  and  of  which  he 
shall  have  been  notified  by  the  judge  who  tried  the  case. 

12.  All  proceedings  against  a  candidate  elected  at  any  muni-  Limitation  to 
cipal  election  for  any  violation  of  the  provisions  of  this  Act,  ^"^J^®^ 
must  be  commenced  within  the  time  allowed  by  the  Municipal  dSte?*  ™ 
Act  of  one  thousand  eight  hundred  and  sixty-six. 

13.  Any  by-law  the  passage  of  which  has  been  procured  Quashing  by- 
through  or  by  means  of  any  violation  of  the  provisions  of  this  laws- 

Act,  shall  be  liable  to  be  quashed  upon  any  application  to  be 
made  in  conformity  with  the  provisions  of  the  Municipal  Insti- 
tutions Act  of  one  thousand  eight  hundred  and  sixty-six,  as 
hereinafter  provided. 

14.  Before  any  application  for  the  quashing  of  a  by-law  upon  Procedure  on 
the  ground  that  any  of  the  provisions  of  this  Act  have  been  ^^Xws 
contravened  in  procuring  the  passing  of  the  same,  and  if  it  is  quas  y'  aws 
made  to  appear  to  a  judge  of  one  of  the  Superior  Courts  of  law, 

that  probable  grounds  exist  for  amotion  to  quash  said  by-law,  the 
said  judge  may  make  an  order  for  an  inquiry,  to  be  held  upon 

such 
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suchnotice  to  the  parties  affected,  as  the  Judge  may  direct  con- 
cerning the  said  grounds,  before  the  judge  of  the  county  court 
of  the  municipality  which  passed  said  by-law,  and  require  that 
upon  such  enquiry,  all  witnesses  both  against  and  in  support  of 
such  by-law,  be  orally  examined  and  cross  examined  upon 
oath  before  said  county  court  judge  ;  and  the  said  county 
court  judge  shall  thereupon  return  the  evidence  so  taken 
before  him  to  the  clerk  of  the  Crown  and  Pleas  at  Toronto ; 
and  after  the  return  of  said  evidence,  and  upon  reading 
the  same,  any  Judge  of  the  said  Superior  Courts  may, 
upon  notice  to  such  of  the  parties  concerned,  as  he  shall 
think  proper,  proceed  to  hear  and  determine  the  question; 
and  if  the  grounds  therefor  shall  appear  to  him  to  be  satis- 
factorily established,  it  shall  be  competent  to  him  to  make 
an  order  for  quashing  said  by-law,  and  may  order  the  costs 
attending  said  proceedings  to  be  paid  by  the  parties  or  any  of 
them  who  shall  have  supported  said  by-law  ;  and  if  it  shall  ap- 
pear that  the  application  to  quash  said  by-law  ought  to  be  dis- 
missed, the  said  Judge  may  so  order,  and  in  his  discretion 
award  costs,  to  be  paid  by  the  persons  applying  to  quash  said 
by-law. 


ceeJingsPon  After  an  order  has  been  made  by  a  judge  directing  an 

the  by-law.  inquiry,  and  after  a  copy  of  such  order  has  been  left  with  the 
Clerk  of  the  Corporation  of  which  the  by  law  is  in  question,  all 
further  proceedings  upon  the  by-law  shall  be  stayed  until  after 
the  disposal  of  the  application  in  respect  of  which  the  inquiry 
has  been  directed,  but  if  the  matter  be  not  prosecuted  to  the 
satisfaction  of  the  Judge  he  may  remove  the  stay  of  proceedings. 


Attendance  of  Any  witness  shall  be  bound  to  attend  before  the  judge 

of  the  County  Court  upon  being  served  with  the  order  of  such 
County  Court  Judge  directing  his  attendance,  and  upon  payment 
of  the  necessary  fees  for  such  attendance,  in  the  same  manner 
as  if  he  had  been  directed  by  a  writ  of  subpoena  so  to  attend,  and 
he  may  be  punished  fcrr  contempt,  and  shall  be  liable  to  all  the 
penalties  for  such  non-attendance  in  the  same  manner  as  if  he 
had  been  served  with  such  subpoena. 


Witnesses  not     If.  No  person  shall  be  excused  from  answering  any  ques- 
answering°on  tion  put  to  him  in  any  action,  suit  or  other  proceeding  in  any 
grounds  of  self  court  or  before  any  judge,  touching  or  concerning  any  election, 
privilege!011  01  or  by-law,  or  the  conduct  of  any  person  thereat,  or  in  relation 
thereto,  on  the  ground  of  any  privilege,  or  en  the  ground  that 
the  answer  to  such  question  will  tend  to  criminate  such  person  ; 
but  no  answer  given  by  any  person  claiming  to  be  excused  on 
the  ground  of  privilege,  or  on  the  ground  that  such  answer  will 
tend  to  criminate  himself,  shall  be  used  in  any  criminal  pro- 
ceeding against  such  person,  other  than  an  indictment  for  per- 
jury, if  the  judge  shall  give  to  the  witness  a  certificate  that  he 
claimed  the  right  to  be  excused  on  either  of  the  grounds  afore- 
said 


1871-2.         MUNICIPAL  INSTITUTIONS  IN  DISTRICTS.       CAP.  37. 


75 


said,  and  made  full  and  true  answer,  to  the  satisfaction  of  the 
judge. 

18.  All  other  proceedings  against  any  person  for  any  viola-  Time  for  cona- 
tion of  this  Act,  shall  be  commenced  within  four  weeks  after  ™t?ons.g 

the  municipal  election  at  which  the  offence  is  said  to  have  been 
committed,  or  within  four  weeks  after  the  day  of  voting  upon 
any  by-law  as  aforesaid. 

19.  The  clerk  of  every  municipality  shall  furnish  each  re- Copy  of  Act 
turning  officer  with  at  least  six  copies  of  this  Act  prior  to  every  P°ri^to°Sted 
election,  or  the  voting  upon  any  by-law,  whose  duty  it  shall  be  election. 

to  post  the  same  up  in  conspicuous  places  within  the  munici- 
pality or  polling  divisions. 


CAP.  XXXVII. 

An  Act  to  establish  Municipal  Institutions  in  the 
Districts  of  Parry  Sound,  Muskoka,  Nipissing  and 
Thunder  Bay. 

[Assented  to  2nd  March,  1872.] 

WHEREAS  it  is  expedient  and  necessary  to  grant  to  the  Preamble, 
inhabitants  of  the  Territorial  Districts  of  Parry  Sound, 
Muskoka,  Nipissing  and  Thunder  Bay  the  privileges  now  en- 
joyed by  the  remainder  of  the  Province  of  Ontario,  by  the 
establishment  of  Municipal  Institutions  in  such  portions  of  the 
said  Districts  as  are  warranted  by  the  population  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1 .  It  shall  be  lawful  for  the  inhabitants  of  any  locality  in  Municipalities 
the  Districts  of  Parry  Sound,  Muskoka,  Nipissing,  and  Thunder  meaJ  be  0T^n' 
Bay,  having  a  population  of  not  less  than  one  hundred  persons, 

within  an  area  of  ten  thousand  acres  at  least,  to  organize  them- 
selves into  a  township  municipality,  in  respect  of  such  area  of 
ten  thousand  acres. 

2.  In  order  to  constitute  and  establish  a  municipality  as  stipendiary 
above  provided,  it  shall  be  lawful  for  the  stipendiary  magistrate  Magl&t™te, 

n  ji     V  -  ,  .  ,  .       ,  .  ,         ,    ,       ,..     .      ..     \  ,  i    &       .    ,  upon  petition, 

oi  the  district  in  which  such  locality  is  situate,  upon  the  receipt  to  call  a  public 
of  a  petition  in  which  the  limits  of  the  said  proposed  munici-  jJ^JJf  • 
pality  are  defined,  and  signed  by  not  less  than  thirty  inhabi-  pality. 
tants  of  such  locality,  to  call  a  meeting  by  public  notice  of 
said  inhabitants,  to  consider  the  expediency  of  erecting  a 
municipality. 

3 
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Petitioners  to  3.  Before  the  said  stipendiary  magistrate  shall  call  said  meet- 
tomee^exp^n-  mg>  &  shall  be  the  duty  of  those  petitioning  for  said  munici- 
ses  of  the  pality,  to  deposit  with  him  a  sum  sufficient  to  meet  the  expense 
Section. and  °f  sa^  meeting,  as  also  of  the  election  to  be  held  as  hereafter 
provided. 

Magistrate  to     4.  The  said  stipendiary  magistrate  shall  name  some  fit  and 
rnan°intc  air"  competent  person  to  preside  at  said  meeting,  who  shall  forth- 
with report  the  result  of  the  same,  with  the  votes  given  thereat, 
to  said  stipendiary  magistrate,  under  oath,  which  may  be  admin- 
istered by  any  j  ustice  of  the  peace. 

Magistrate  to  5.  Upon  receiving  the  report  of  said  meeting  for  the  estab- 
firsrelection.  lishment  of  a  municipality,  the  stipendiary  magistrate  shall  fix  a 
time  and  place  for  holding  the  first  election  in  said  proposed 
municipality,  and  shall  in  the  notice  providing  for  said  election, 
name  the  returning  officer  who  shall  preside  at  said  election  ; 
but  no  such  municipality  shall  be  established  unless  at  such 
meeting  at  least  thirty  freeholders  or  householders  shall  have 
voted  in  favor  thereof. 

First  election,      6.  The  said  election  shall  be  conducted  in  the  same  manner 
how  conduct-  ag  -g  prov^e(j  for  municipal  elections  in  Ontario  ;  and  the  per- 
Who  to  vote   sons  qualified  to  vote  at  said  election  shall  be  the  male  British 
subjects  of  the  full  age  of  twenty-one  years,  and  being  house- 
holders. 

b^toTe™311'  7.  At  said  election  there  shall  be  elected  one  reeve  and  four 
elected.         councillors,  with  the  same  qualification  as  voters,  who  shall 

constitute  the  council  of  said  township,  the  reeve  being  the  head 

thereof. 

Selection"  ^'  ^fter  ^ne  sa^  election  the  said  returning  officer  shall  re- 
turn to  the  said  stipendiary  magistrate  the  result  of  the  same, 
and  the  said  stipendiary  magistrate  shall,  as  soon  as  may  be 
convenient  thereafter,  by  public  notice,  declare  the  names  of 
the  persons  so  elected,  who  shall  forthwith  enter  upon  the 
duties  of  their  office ;  and  the  said  municipality  shall  from 
Name  ofMun-  thenceforth  be  known  as  "  The  Corporation  of  the  municipality 
Tenureof      c^  'm  ^ne  district  of  :"  and  the  said  reeve  and 

office  of  councillors  shall  hold  and  continue  in  office  until  their  succes- 
counciiiors.     sors  are  elected,  as  hereinafter  provided. 

ofircouncflting      9  The  first  meeting  of  the  council  shall  be  held  at  a  time 
and  place  to  be  fixed  by  the  stipendiary  magistrate. 

Aw™ntment  10.  The  said  council  shall,  at  their  first  meeting,  or  as  early 
tion  of  clerk*"  as  possible  thereafter,  appoint  a  clerk,  treasurer,  and  collector, 
treasurer  and  who  shall  hold  office  until  removed  or  dismissed  by  said  council ; 


-collector 


and  the  said  council  shall  also  fix  the  remuneration  to  be  paid 
said  officers,  by  by-law  to  be  passed  for  that  purpose. 

11  < 


1871-2.         MUNICIPAL  INSTITUTIONS  IN  DISTRICTS.       CAP.  37. 


77 


1 1 .  The  said  council  shall,  as  early  as  convenient  after  their  Appointment 
first  meeting,  appoint  one  or  more  assessors,  who  shall  enter  of  assessors- 
upon  a  roll,  to  be  provided  for  that  purpose,  the  names  of  all  ^essment 
the  freeholders  and  householders  in  said  municipality,  and  the 
amount  of  all  the  real  and  personal  property  owned  by  them 
respectively,  and  the  actual  value  thereof,  and  at  the  same  time 
entering  on  said  roll  whether  the  owners  are  resident  or  not ; 

and  the  said  assessor  or  assessors  shall  duly  notify  the  person  Notice  of 
or  persons  so  assessed  by  leaving  a  notice  at  his  or  her  place  of  assessment, 
abode,  or  if  a  non-resident,  by  leaving  the  same  at  the  nearest 
post  office,  stating  in  such  notice  the  particulars  of  said  as- 
sessment. 

12.  The  said  roll  shall  be  returned  to  the  clerk  of  the  muni-  Rolls  to  be  re- 
cipality  within  such  time  as  shall  be  provided  for  by  a  by-law  to 

to  be  passed  by  said  council. 

13.  The  person  or  persons  so  assessed,  if  he  shall  complain  Appeal 

of  his  assessment,  shall,  within  one  month  after  the  time  fixed  ^t^  assess" 
for  returning  said  roll,  notify,  in  writing,  the  clerk  of  his  grounds 
of  complaint. 

14.  The  said  council  shall,  within  two  months  after  the  Council  to 
time  fixed  for  returning  the  roll,  appoint  a  time  and  place  for  teniiine^ap- 
hearing  said  complaints,  and  shall,  after  hearing  the  parties  peals, 
complaining,  as  well  as  the  assessor  or  assessors,  and  such  evi- 
dence as  may  be  adduced,  alter  or  amend  the  roll  accordingly, 

and  such  decision  shall  be  considered  as  final. 


15.  The  said  roll,  so  finally  revised,  shall  be  taken  and  held  Revised  roll 


t 

as  the  roll  of  the  municipality,  for  all  purposes,  until  a  new  roll  tnVmuSci-°f 
shall  have  been  made  and  returned  as  hereinafter  provided.  pality. 

16.  The  said  council  shall,  by  by-law,  fix  the  time  for  mak-  Council  to  fix 
ing  the  assessment  in  the  municipality  at  periods  of  not  less  jn^/afrS8I!aak~' 
than  one  nor  more  than  three  years  ;  Provided  always  that  the  ment. 

year  for  the  purposes  of  this  Act  shall  be  considered  as  com- 
mencing on  the  first  day  of  J uly  in  each  and  every  year. 

17.  The  council  may,  in  each  and  every  year  after  the  final  Council  to  levy 
revision  of  the  roll,  pass  a  by-law  for  levying  a  rate  on  all  the  rates* 

real  and  personal  property  on  said  roll  of  not  more  than  two 
cents  on  the  dollar,  to  provide  for  all  the  necessary  expenses  of 
said  municipality,  and  also  such  sum  or  sums  as  may  be  found 
expedient  for  the  purposes  mentioned  in  the  next  section  of  this 
Act. 

18.  The  said  council  shall  have  power  to  pass  by-laws  for  Council  to  pas? 
such  purposes  as  are  provided  for  regarding  townships  under  ^sam  hy~ 
the  Municipal  Institutions  Acts  of  Ontario  ;  and  the  provisions 

of  the  said  Acts  relating  to  township  municipalities  and  their 

officers 


78 


Cap.  37.     municipal  institutions  in  districts.    35  Vic. 


officers  shall  apply  to  the  municipalities  erected  under  this 
Act  except  where  inconsistent  with  this  Act. 


T^CoUector,     19  The  said  council  shall,  by  by-law,  fix  the  time  for  the 
powersU.rnS  aD  collector  making  his  return,  and  the  said  collector  shall  have 
the  same  powers  as  are  conferred  on  collectors  by  the  said  Mu- 
nicipal Institutions  Acts  of  Ontario. 


Uon°of  eleC"  secon<^  electi°n  of  the  council  shall  take  place  on  the 

«Xr°g.  °Un*  ^rs^  Monday  in  July  in  the  second  year  after  the  first  election, 
and  every  subsequent  election  on  the  first  day  of  July  in  each 
and  every  year  thereafter ;  and  the  said  council  shall,  by  by- 
law, fix  the  place  for  holding  the  said  election,  and  shall  also 
name  the  returning  officer  to  preside  at  said  election,  and  the 
said  election  shall  be  conducted  in  the  same  manner  as  is  pro- 
vided for  township  elections  in  Ontario. 


Who  qualified  21.  The  persons  qualified  to  vote  at  every  election  after  the 
to  vote.  £rs^  shar[  be  the  resident  male  freeholders  and  householders  of 
said  municipality  whose  names  appear  in  the  last  revised  assess- 
ment roll,  of  the  full  age  of  twenty-one  years,  and  naturalized 
or  natural  born  subjects  of  Her  Majesty;  and  the  said.'roll  shall 
be  taken  to  be  final  and  conclusive,  so  far  as  the  qualification  of 
electors  is  concerned. 


Qualifications     22.  The  persons  qualified  to  be  elected  as  members  of  the 
of  Councillor  councii  [n  SSi{^  municipality  after  saidfirst  election,  shall,  in  addi- 
tion to  the  qualification  required  for  voters, be  assessed  in  the  said 
assessment  rolls  for  at  least  two  hundred  dollars  freehold  or  four 
hundred  dollars  leasehold. 


23.  In  case  the  seat  'of  any  member  of  the  council  shall 
become  vacant  by  death,  resignation  or  a  continued  absence 
from  meetings  of  the  council  for  a  period  of  six  months,  it  shall 
be  the  duty  of  the  council  to  direct  a  new  election  to  be  held, 
for  the  purpose  of  supplying  such  vacancy. 

24.  The  reeve  of  the  said  council  shall  preside  at  all  meet- 
ings thereof,  and,  in  the  event  of  his  absence,  the  council 
shall  choose,  from  among  their  number,  a  person  to  preside, 
and,  in  such  case,  the  said  person  so  presiding  shall  have  all 
the  powers  and  exercise  all  the  functions  appertaining  to  the 
reeve . 

Councillors  to  25.  The  reeves  of  the  various  municipalities  shall  be 
the  Peace!8  °f  ex  officio  justices  of  the  peace,  and  shall  have  the  like  powers 

as  are  exercised  by  justices  of  the  peace  in  the  Province  of 

Ontario. 


Vacancy  in 
Council,  how 
filled. 


Who  to  pre- 
side at  meet- 
ings of  the 
Council. 


Council  to  re-     26.  The  council  shall  have  the  power  to  pass  by-laws  regu- 
ficlntces.aVern  l^mg  an(i  limiting  the  number  of  licenses  for  the  sale  of  intoxi- 
cating 
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eating  liquors,  for  appointing  an  inspector,  and  for  enforcing 
their  said  by-laws  and  regulations. 

27.  The  said  council  may  establish  and  maintain  a  lock-up  Council  may 
house  within  the  municipality,  and  may  establish  and  provide  j^£buishhoUSe 
for  the  salary  or  fees  to  be  paid  the  constable  to  be  placed  in  00  "up  ouse* 
charge  of  such  lock-up  house  ;  provided  always  that  the  ap-  , 
pointment  of  said  constable  shall  be  ratified  by  the  stipendiary  0fPa°Coastabie 
magistrate  of  the  district  ;   and  the  said  council  shall  have  thereto, 
power  to  remove  or  suspend  such  constable  for  neglect  of  duty 

or  other  misconduct. 

28.  The  council  shall  have  the  power  to  appoint  one  or  more  Appointment 
constables,  within  the  municipality,  whose  duty  it  shall  be  to  ^niSS?lt>f 
enforce  and  maintain  law  and  order,  and  who  shall  perform  all 

duties  appertaining  to  constables  in  Ontario  ;  and  the  said  coun- 
cil shall  have  the  power,  from  time  to  time,  to  remove  the  same, 
for  any  misconduct  in  their  office,  and  shall  also  regulate  the 
fees  to  be  paid  said  constables  ;  Provided  always  that  such  ap-  Fees  to 
pointment  and  tariff  of  fees  shall  be  subject  to  the  approval  and  constables, 
ratification  of  the  stipendiary  magistrate  of  the  said  district. 

29.  On  the  petition  of  thirty  of  the  inhabitants  of  a  village,  Erectfe*  of 
in  any  of  the  said  Territorial  Districts  containing  one  hundred  in-  Pollce  plages, 
habitants  at  least,  the  Lieutenant-Governor  in  Council  may,  by 
proclamation  erect  the  same  into  a  police  village,  and  assign 

thereto  such  limits  as  may  seem  expedient. 

30.  The  provisions  of  the  Municipal  Acts  of  Ontario,  relating  Municipal  Acts 
to  police  villages  or  their  officers  shall  apply  to  the  police  vil-  t01j^)1/il}°  e6 
lages  erected  under  the  preceding  section,  except  when  incon-  p°  1 
sistent  with  this  Act. 

31.  The  electors  of  any  such  police  village  shall  be  required  Qualification 
to  have  the  same  qualification  in  respect  to  such  village  as  the  election Vln^ 
electors  of  the  said  township  municipalities;  and  the  elections  police  villages, 
for  police  trustees  shall  be  held  on  the  same  days  and  in  the 

same  manner  as  elections  for  councillors. 

32.  Any  elector  of  such  police  village  resident  therein  may  Police  trustees . 
be  elected  as  a  police  ^-ustee,  unless  disqualified  on  account  of 

holding  an   office  inconsistent  with  the  position  of  police 
trustee. 

33.  In  addition  to  the  powers  conferred  upon  said  township  Certain  sec- 
or  village  municipalities  by  this  Act,  the  following  sections,  with  ^ 
their  sub-sections  of  the  Municipal  Institutions  Act  passed  in  to  appiy. 
the  session  held  in  the  twenty-ninth  and  thirtieth  years  of  the 

reign  of  Her  Majesty,  and  chaptered  fifty-one,  shall  be  appli- 
cable to  the  said  municipality,  so  far  as  they  can  be  adapted  to 
the  same,  viz  :  "Sections  one  hundred  and  fifty-two, one  hundred 
and  fifty -three, one  hundred  and  fifty-four,  one  hundred  and  fifty 

five, 
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five,  one  hundred  arid  sixty,  one  hundred  and  sixty-one,  one  hund- 
red and  sixty- two,  one  hundred  and  sixty-nine,  one  hundred  and 
seventy,  one  hundred  and  seventy-one,  one  hundred  and  seventy- 
two,  one  hundred  and  seventy-three,  one  hundred  and  seventy- 
eight,  one  hundred  and  seventy-nine,  one  hundred  and  eighty- 
one,  one  hundred  and  eighty- two,  one  hundred  and  eighty-three, 
one  hundred  and  eighty-four,  one  hundred  and  eighty-five,  one 
one  hundred  and  eighty-six,  one  hundred  and  ninety-three,  one 
hundred  and  ninety-four,  one  hundred  and  ninety-eight,  one 
hundred  and  ninety-nine,  two  hundred,  two  hundred  and  one, 
two  hundred  and  two,  two  hundred  and  three,  two  hundred  and 
four,  two  hundred  and  five,  two  hundred  and  six,  two  hundred 
and  seven,  two  hundred  and  eight,  two  hundred  and  nine,  two 
hundred  and  ten,  two  hundred  and  eleven,  two  hundred  and 
eighteen,  two  hundred  and  forty-six,  three  hundred  and 
thirty-eight,  three  hundred  and  thirty-nine. 


CAP.  XXXVIII. 

An  Act  to  consolidate  and  amend  the  laws  for  Protec- 
tion of  Game  and  Fur-bearing  Animals  in  Ontario. 

[Assented  to  2nd  March,  1872.] 

WHEREAS  it  is  expedient  to  consolidate  and  amend  the 
laws  respecting  preservation  of  Game  in  Ontario  : 
Therefore  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows : — 

Repeal  of  1.  The  Act  passed  in  the  thirty-first  year  of  Her  Majesty's 

former  Acts.  reign,  chaptered  twelve,  and  the  Act  passed  in  the  thirty-second 
year  of  Her  Majesty's  reign,  chaptered  twelve,  and  the  Act 
passed  in  the  thirty-fourth  year  of  Her  Majesty's  reign,  chap- 
tered thirty-five,  and  all  Acts  and  parts  of  Acts  of  the  Provinces, 
formerly  called  "Upper  Canada"  and  "Canada,"  and  of 
Ontario,  in  so  far  as  they  relate  to  the  protection  of  the  animals 
and  birds  in  this  Act  mentioned,  are  hereby  repealed. 

Protection  of  %  None  of  the  said  animals  or  birds  shall  be  hunted,  taken, 
game.  or  billed,  within  the  periods  hereinafter  limited  ;  Deer,  Elk, 

Periods  Moose,  Reindeer  or  Cariboo,  between  the  first  day  of  December 
and  the  first  day  of  September  in  the  following  year  ;  wild  Tur- 
keys, Grouse,  Pheasants  or  Partridges,  between  the  first  day 
of  January  and  the  first  day  of  September  ;  Quail,  between  the 
first  day  of  January  and  the  first  day  of  October  ;  Woodcock, 
between  the  first  day  of  January  and  the  first  day  of  July;  Sni|  e, 
between  the  first  day  of  May  and  the  fifteenth  day  of  August ; 

Waterfowl, 
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Waterfowl,  which  are  known  as  Mallard,  Grey  Duck,  Black 
Duck,  Wood  or  Summer  Duck,  and  all  the  kinds  of  duck  known 
as  Teal,  between  the  first  day  of  January  and  the  fifteenth  day 
of  August  ;  Hares  or  Rabbits,  between  the  first  day  of  March 
and  the  first  day  of  September. 

3.  Except  in  the  Counties  of  Essex,  Kent,  Lambton  and  Quail  not  to  bo 
Middlesex,  no  quail  shall  be  hunted,  taken  or  killed  for  two  ^counties 
years  from  the  passing  of  this  Act.  for  two  years. 

4.  No  person  shall  have  in  his  possession  any  of  the  said  Possession 
animals  or  birds,  or  any  part  or  portion  of  any  of  such  animals  how  far  lawfuL 
or  birds,  during  the  periods  in  which  they  are  so  protected  ; 
Provided  that  they  may  be  exposed  for  sale  for  one  month,  and 

no  longer,  after  such  periods,  and  may  be  had  in  possession  for 
the  private  use  of  the  owner  and  his  family  at  any  time;  but  in 
all  cases  the  proof  of  the  time  of  killing  or  taking  shall  be  upon 
the  party  so  in  possession. 

5.  No  eggs  of  any  of  the  birds  above-mentioned  shall  be  Protection  of 
taken,  destroyed,  or  had  in  possession  by  any  person  at  any  e«°s- 
time. 

6.  None  of  the  said  animals  or  birds,  except  the  animals  Trapping  for- 
mentioned  in  the  eighth  section  of  this  Act,  shall  be  trapped  bidden- 

or  taken  by  means  of  traps,  nets,  snares,  gins,  baited  lines,  or 
other  similar  contrivances  ;  nor  shall  such  traps,  nets,  snares, 
gins,  baited  lines,  or  contrivances,  be  set  for  them,  or  any  of 
them,  at  any  time  ;  and  such  traps,  nets,  snares,  gins,  baited 
lines  and  contrivances,  may  be  destroyed  by  any  person  without 
such  person  thereby  incurring  any  liability  therefor. 

1.  None  of  the  contrivances  for  taking  or  killing  the  wild  Batteries,  etc., 
fowl  known  as  Swans,  Geese  or  Ducks,  which  are  described  as  forbkfo^n°Wl 
batteries,  sunken  punts  or  night  lights,  shall  be  used  at  any  time. 


8.  And  whereas  fur-bearing  animals  should  be  protected  dur-  Fur-bearing 
ing  the  seasons  when  their  skins  are  of  little  value,  be  it  enacted  J™£!Jls  pr0" 
that  no  Beaver,  Muskrat,  Mink,  Martin,  Racoon,  Otter  or 
Fisher,  shall  be  hunted,  taken,  killed,  or  had  in  the  possession 
of  any  person  between  the  first  day  of  May  and  the  first  day  of 
November ;  nor  shall  any  traps,  snares,  gins,  or  other  con- 
trivances, be  set  for  them  during  such  period ;  nor  shall  any 
Muskrat-house  be  destroyed  at  any  time ;  and  any  such  traps, 
snares,  gins,  or  other  contrivances,  so  set,  may  be  destroyed 
by  any  person  without  such  person  thereby  incurring  any 
liability  therefor  ;  Provided  that  this  section  shall  not  apply  to 
any  person  destroying  any  of  said  animals  in  defence  or  pre- 
servation of  his  property. 


9.  Offences  against  this  Act  shall  be  punished  upon  summary  Penalties. 
F  conviction 
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conviction  on  information  or  complaint  before  a  Justice  of  the 
Peace  as  follows,  with  costs  : — 

(1.)  In  the  case  of  Deer,  Elk,  Moose,  Reindeer  or  Cariboo,  • 
by  a  fine  not  exceeding  fifty  dollars,  nor  less  than  ten  dollars, 
for  each  animal  ; 

(2.)  In  the  case  of  birds  or  eggs,  by  a  fine  not  exceeding 
twenty-five  dollars,  nor  less  than  five  dollars,  for  each  bird  or 

(3.)  In  the  case  of  the  fur-bearing  animals,  mentioned  in  the 
eighth  section  of  this  Act,  by  a  fine  not  exceeding  twenty-five 
dollars,  nor  less  than  five  dollars,  for  each  animal ; 

(4.)  In  the  case  of  other  breaches  of  this  Act,  by  a  fine  not 
exceeding  twenty-five  dollars,  nor  less  than  five  dollars. 

Penalties011  °f  The  wnole  of  sucn  fine  snaU       Paid  to  tne  prosecutor, 

unless  the  convicting  justice  shall  have  reason  to  believe  that 
the  prosecution  is  in  collusion  with  and  for  the  purpose  of  bene- 
fiting the  accused,  in  which  case  the  said  justice  may  order 
the  disposal  of  the  fine  as  in  ordinary  cases. 


CAP.  XXXIX. 

An  Act  to  provide  for  the  filling  up  of  or  otherwise 
shutting  off  the  water  flowing  into  abandoned  Oil 
Wells. 

[Assented  to  2nd  March,  1872.] 

Preamble.  TTTHEREAS  there  are  in  the  oil  districts  of  the  Province  of 
V  V  Ontario  a  large  number  of  wells  which  have  been  sunk 
for  oil  and  afterwards  abandoned  either  from  the  fact  that  the 
said  wells  were  non-producing  or  from  some  other  cause  ;  and 
whereas  new  wells  are  continually  being  sunk  in  the  said  oil 
districts  and  afterwards  are  not  worked  and  are  abandoned  as 
being  non-producing  wells  or  from  some  other  reason ;  and 
whereas  the  abandoning!  of  the  said  wells  without  first  filling 
them  up  or  otherwise  shutting  off  the  water  flowing  into  the 
said  wells  is  injurious  to  the  other  oil  well  owners  and  retards 
and  injures  the  working  of  producing  wells  in  the  vicinity  of 
such  abandoned  wells;  and  whereas  it  is  necessary  to  make 
some  provision  for  the  filling  up  or  otherwise  shutting  off  the 
water  flowing  into  such  abandoned  wells  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

Ownersofwell  1.  That  if  the  working  of  any  oil  well  is  retarded  or  injured 
appl^to*1*7'    ky  the  water  existing  in  or  flowing  into  any  abandoned  oil 

well 
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well  in  the  vicinity  of  the  well  so  injured,  it  shall  and  may  be  municipal 
lawful  for  the  owner  of  such  well  so  injured  to  apply  to  the  £°"?bind»n«S 
municipal  council  of  the  municipality,  in  which  such  abandoned  wells- 
well  is  situated,  for  the  purpose  of  being  allowed  by  such  coun-. 
cil  to  either  fill  up  such  abandoned  well  or  in  some  other  effect- 
ual way  to  shut  off  the  water  flowing  therein ;  and  the  council 
shall,  upon  such  application  being  made  in  writing  by  the  party 
injured  or  aggrieved  briefly  setting  forth  the  grievance,  order 
some  engineer  or  other  competent  person  to  examine  the  said 
abandoned  well,  and  after  such  examination  to  report  to  the  said 
council  in  writing  whether  in  his  opinion  the  party  complaining  f00imdi.of  the 
is  injured  as  alleged,  and  whether  the  said  abandoned  well 
should  be  filled  up,  or  the  water  flowing  therein  shut  off  in  some 
other  and  what  manner. 

2.  In  case  the  said  engineer  or  other  competent  person  reports  if  engineer  re- 
to  the  council  that  in  his  opinion  the  said  abandoned  well  so  should  befiile* 
complained  of  should  be  filled  up,  or  that  the  water  flowing  up,  owners 
therein  should  be  shut  off  in  some  other  way,  then  in  such  case  the  Stifled*0 
clerk  of  such  council  shall  mail  to  the  owner  or  owners  of  such 
abandoned  well,  or  to  some  one  of  such  owners,  or  to  his  or  their 

agent  in  charge  of  the  premises  where  such  abandoned  well  is 
situate,  a  copy  of  such  report  with  a  notice  in  writing  signed  by 
said  clerk  stating  that  unless  said  abandoned  well  is  filled  up  or 
the  water  flowing  therein  is  effectually  shut  off  in  accordance 
with  the  opinion  contained  in  the  said  report,  that  the  party 
complaining  will  proceed  to  do  the  work  as  provided  in  the 
next  section. 

3.  If  the  said  abandoned  well  is  not  filled  up,  or  the  water  Cases  wherein 
flowing  therein  otherwise  shut  off'  in  accordance  with  the  opin-  m^mi^?* 
ion  contained  in  said  report,  within  twenty  days  from  the  time 

of  the  mailing  of  the  said  notice,  then  it  shall  and  may  be  lawful 
for  the  party  complaining  to  proceed  to  the  filling  up  of  the  said 
abandoned  well,  or  the  shutting  off  of  the  water  flowing  therein 
in  accordance  with  the  terms  of  the  said  report ;  and  no  action 
of  trespass  or  other  action  for  damages  shall  lie  or  be  main- 
tainable against  the  party,  his  servants  or  agents  for  so  doing. 


CAP.  XL. 

An  Act  to  amend  the  Act  respecting  the  granting  of 
Charters  of  Incorporation  to  Manufacturing,  Min- 
ing, and  other  companies. 

[Assented  to  2nd  March,  1872.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

I. 
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27  and  28  v.,  I.  The  following  section  is  hereby  added  as  the  eleventh  siib- 
amended1/  section  of  the  first  section  of  the  Act  chaptered  twenty -three 
of  the  Acts  passed  by  the  Parliament  of  the  late  Province  of 
Canada  in  the  Session  held  in  the  twenty-seventh  and  twenty- 
eighth  years  of  Her  Majesty's  reigD,  and  shall  be  read  and  con- 
strued as  part  of  the  said  first  section,  that  is  to  say : — 

(11.)  Carrying  on  within  the  Province  of  Ontario  of  the 
business  of  elevating  and  storing  wheat,  grain  and  other 
produce,  and  the  construction,  owning,  leasing  or  hiring 
of  the  necessary  elevator  or  elevators,  with  the  requisite 
engines,  machinery  and  appliances  therefor,  and  of  forward- 
ing the  same  and  any  other  goods,  wares,  merchandize  and 
effects,  and  the  construction,  owning,  leasing  or  hiring  of 
sheds,  stores  and  warehouses  for  the  reception  and  storage 
of  wheat,  grain  and  other  produce,  goods,  wares,  merchan- 
dize and  effects,  and  of  sailing  or  steam  vessels,  wharves,  roads, 
engines,  cars,  trucks  and  other  rolling  stock  or  other  property 
required  for  the  purpose  of  carrying  on  such  elevating,  storing, 
and  forwarding  business. 


CAR  XLI. 

An  Act  to  incorporate  the  Town  of  Tilsonbnrg  and  ta 
define  the  limits  thereof. 

[Assented  to  2nd  March,  1872.] 

Preamble.      TT  THERE  AS  the  inhabitants  of  the  police  village  of  Tilson- 
V  V  burg  in  the  Township  of  Dereham,  in  the  County  of  Oxford, 
and  of  the  adjacent  territory  included  within  the  boundaries 
hereinafter  mentioned  have  by  their  petition  represented  that  the 
population  of  the  said  village  is  increasing  at  a  rapid  rate  and  now 
amounts  to  over  sixteen  hundred,  and  that  the  Canada  Air  Line 
Railway  and  the  Canada  Southern  Railway,  now  building,  both 
pass  over  the  said  territory  included  within  the  said  boundaries, 
whereby  the  said  town,  owing  to  its  central  and  favourable 
location,  will  attract  the  trade  of  a  large,  populous  and  wealthy 
section  of  country  and  will  probably  increase  in  population 
faster  in  the  future  than  in  the  past,  and  that  in  order  to  pro- 
mote its  progress  and  prosperity  and  to  enable  the  inhabitants 
thereof  to  make  police  regulations  and  regulations  for  the  pro- 
tection of  property  from  fire  and  to  carry  out  the  improvements 
they  are  desirons  of  making ;  and  whereas  a  part  of  the  said  terri- 
tory is  within  the  Township  of  Middleton  in  the  County  of  Nor- 
folk, and  in  compliance  with  a  resolution  passed  by  a  public 
meeting  duly  convened  to  consider  the  matter  of  incorporation 
it  is  desirable  that  the  said  police  village  and  the  said  adjacent 

territory 
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territory  be  incorporated  as  a  town  :  and  it  is  expedient  to 
grant  the  prayer  of  the  said  petition  :  < 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


1.  On  and  after  the  passing  of  this  Act  the  inhabitants  of  the  Town  of  Til- 
said  police  village  of  Tilsonburg  and  of  the  said  adjacent  terri-  sonburg 
tory  shall  be  and  they  are  hereby  constituted  a  corporation  or  1PCOrP°rated- 
body  politic  under  the  name  of  the  "Corporation  of  the  Town  of 
Tilsonburg"  apart  from  the  said  Townships  of  Dereham  and 
Middleton  in  which  the  said  police  village  and  adjacent  terri- 
tory are,  situate;  and  shall  enjoy  all  the  rights,  powers  and  privi- 
leges enjoyed  by  incorporated  towns  in  the  Province  of  Ontario 
and  exercised  by  the  councils  thereof  under  the  existing  muni- 
cipal laws  of  the  said  Province,  which  are  hereby  made  appli- 
cable thereto,  but  only  so  far  as  the  same  are  not  inconsistent 
herewith. 


2.  The  said  town  shall  comprise  and  consist  of  the  following  Limits  of  the 
lots  and  parts  of  lots,  namely  :  lots  numbers  three,,  four,  five  town- 
and  six  in  the  eleventh  concession  of  the  Township  of  Dereham 
in  the  County  of  Oxford,  lots  numbers  two,  three,  four  and  five 
in  the  twelfth  concession  of  the  said  Township  of  Dereham,  and 
those  portions  of  lots  numbers  seven,  eight,  nine  and  ten  in  the 
fourth  concession  of  the  Township  of  Middleton  in  the  County 
of  Norfolk,  and  lots  numbers  seven  and  eight  in  the  fifth  con- 
cession of  the  said  Township  of  Middleton  described  as  follows 
— commencing  in  the  southern  limit  of  lot  number  two  in  the 
twelfth  concession  of  the  Township  of  Dereham  aforesaid  at  the 
distance  of  forty -two  rods  more  or  less  from  the  south  eastern 
corner  of  the  said  lot,  thence  south  thirty  degrees  east  along 
the  eastern  limit  of  lot  number  ten  in  fourth  concession  of  the 
said  Township  of  Middleton  forty- one  chains,  thence  south 
seventy-nine  degrees  ten  minutes  west  eighty  chains  more  or 
less  to  the  western  limit  of  lot  number  seven  in  the  said  fourth 
concession,  thence  north  thirty  degrees  west  along  the  western 
limits  of  lot  number  seven  in  the  fourth  concession  aforesaid 
and  lot  number  seven  in  the  fifth  concession  aforesaid  fort y  -one 
chains  more  or  less  to  the  southern  limit  of  lot  number  five  in 
the  twelfth  concession  of  the  Township  of  Dereham,  thence 
north  seventy-nine  degrees  ten  minutes  east  along  the  southern 
limits  of  lots  numbers  five,  four,  three  and  two  in  the  twelfth 
concession  aforesaid  to  the  place  of  beginning. 


3.  The  said  Town  of  Tilsonburg  shall  be  divided  into  three  Wards, 
wards  to  be  called,  respectively,  East  Ward,  West  Ward  and 
South  Ward. 


(1.)  East  Ward  shall  be  composed  of  that  part  of  the  said  East  ward, 
town  described  as  follows  :  commencing  at  the  north  eastern 

corner 
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corner  of  lot  number  three  in  the  eleventh  concession  of  the 
township  of  Dereham  aforesaid,  thence  southerly  along  the 
easterly  boundary  of  said  lot  number  three  to  the  twelfth  con- 
cession of  the  said  township,  thence  easterly  to  the  north-east 
corner  of  lot  number  two  in  the  twelfth  concession  aforesaid, 
thence  south  along  the  easterly  boundary  of  the  said  lot  num- 
ber two  to  the  centre  of  the  Otter  Creek,  thence  westerly  along 
the  bed  of  the  said  creek  to  Simcoe  street  in  the  said  police 
village  of  Tilsonburg,  thence  westerly  along  Simcoe  and  Bloomer 
streets  to  Broadway  street,  thence  northerly  along  Broadway 
street  to  Washington  Grand  Avenue,  thence  along  Washington 
Grand  Avenue  to  the  Market  Square,  thence  through  and  from 
Market  Square  along  a  proposed  new  street  leading  from  the 
Market  Square  to  Durham  street  to  Stony  Creek,,  thence 
northerly  through  the  centre  of  the  bed  of  Stony  Creek  to  the 
northern  limit  of  the  eleventh  concession  aforesaid,  thence  east- 
erly to  the  place  of  beginning. 

(2.)  West  Ward  shall  be  composed  of  that  part  of  the  said 
town  described  as  follows  :  commencing  at  the  centre  of  the 
bed  of  Stoney  Creek  where  it  crosses  the  northern  limit  of  the 
eleventh  concession  aforesaid,  thence  southerly  along  the  bed 
of  said  creek  to  a  proposed  new  street  leading  from  the  Market 
Square  to  Durham  street,  thence  along  the  proposed  new  srteet 
through  the  Market  Square  to  Washington  Grand  Avenue 
thence  along  Washington  Grand  Avenue  to  Broadway  street 
thence  southerly  along  Broadway  street  toRidout  street,  thence 
along  Ridout  street  to  Rolfe  street,  thence  northerly  along  Rolfe 
street  to  Washington  street,  thence  along  Washington  street 
westerly  to  the  westerly  limit  of  the  said  town,  thence  northerly 
along  the  western  limit  of  lot  number  five  in  the  twelfth  con- 
cession aforesaid  to  the  southern  limit  of  the  eleventh  conces- 
sion aforesaid,  thence  westerly  along  the  southern  limit  of  lot 
number  six  in  the  eleventh  concession  aforesaid  to  the  westerly 
limit  of  said  lot,  thence  northerly  along  the  westerly  limit  of 
the  said  lot  number  six  to  the  northern  limit  of  the  eleventh 
concession,  thence  easterly  to  the  -place  of  beginning. 


(3.)  SouthWard  shall  be  composed  of  that  partof  thesaid  town 
described  as  follows  :  commencing  at  the  centre  of  the  bed  of 
the  OtterCreek  where  it  intersects  the  eastern  limit  of  lot  num- 
ber two  in  the  twelfth  concession  aforesaid,  thence  southerly 
along  the  eastern  boundary  of  the  said  lot  to  the  south-east 
corner  thereof,  thence  westerly  forty -two  rods  along  the  southern 
boundary  of  said  lot  number  two,  thence  south  thirty  degrees 
east  forty  one  chains  along  the  eastern  limit  of  lot  number  ten 
in  the  fourth  concession  of  the  Township  of  Middleton,  thence 
south  seventy-nine  degrees  and  ten  minutes  west  eighty  chains 
to  the  western  limit  of  lot  number  seven  in  the  fourth  conces- 
sion aforesaid,  thence  north  thirty  degrees  west  along  the 
western  boundary  of  lot  number  seven  aforesaid  and  lot  number 
seven  in  the  fifth  concession  of  the  said  Township  of  Middleton 
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to  the  southern  limit  of  lot  number  five  in  the  twelfth  conces- 
sion aforesaid,  thence  westerly  along  the  said  southern  limit  of 
lot  number  five  to  the  south  west  corner  of  said  lot,  thence 
northerly  along  the  westerly  limit  of  said  lot  to  where  Wash- 
ington street  intersects  the  said  westerly  limit,  thence  easterly 
along  Washington  street  to  Rolfe  street,  thence  southerly  along 
Rolfe  street  to  Riclout  street,  thence  easterly  along  Ridout 
street  to  Broadway  street,  thence  southerly  along  Broadway 
street  to  Bloomer  street,  thence  along  Bloomer  and  Simcoe 
streets  to  the  centre  of  the  bed  of  the  Otter  Creek,  thence  along 
the  centre  of  the  bed  of  Otter  Creek  easterly  to  the  place  of  be- 
ginning. 

4.  Immediately  after  the  passing  of  this  Act  it  shall  be  law-  Nomination 
ful  for  John  Secord,  who  is  hereby  appointed  the  returning  f?'  first  eiec- 
officer,  to  hold  the  nomination  for  the  first  election  of  mayor,  reeve  ^  of  may0 
and  councillors  at  the  Sons'  Hall  in  the  said  town  at  the  hour 
of  noon ;  and  he  shall  give  one  week's  notice  thereof  in  a  news- 
paper published  in  the  said  town,  and  on  the  same  day,  also  by 
one  week's  written  notice  posted  up  in  at  least  two  conspicuous 
places  in  each  ward  of  the  said  town  of  such  nomination  ;  and 
he  shall  preside  at  such  nomination,  or,  in  case  of  his  absence, 
the  electors  present  shall  choose  from  among  themselves  a  chair- 
man to  officiate  who  shall  have  all  the  powers  of  a  returning 
officer ;  and  the  polling  for  the  said  election  shall  be  held  on  the 
same  day  of  the  week  in  the  week  next  following  the  said 
nomination. 


«5.  The  said  returning  officer  shall  by  his  warrant  appoint  a  Returning 
deputy  returning  officer  for  each  of  the  wards  into  which  the  officers,  powers 
said  town  is  divided ;  and  in  the  discharge  of  their  duties  such  ari(i  dutie&  of* 
returning  officer  and  deputy  returning  officers  shall,  before 
holding  the  said  election,  take  the  oath  or  affirmation  now  re- 
quired by  law  and  shall  be  respectively  subject  to  all  the  pro- 
visions of  the  existing  Municipal  Acts  applicable  to  returning 
officers  at  elections  in  towns  as  far  as  the  same  do  not  conflict 
with  this  Act :  and  the  said  returning  officer  shall  have  all  the 
powers  and  perform  the  several  duties  of  town  clerks  with  re- 
spect to  municipal  elections  in  towns. 


6.  The  clerks  of  the  said  Townships  of  Dereham  and  Middle-  Township 
ton  and  any  other  officers  thereof  shall  upon  demand  made  to  ^Shcow 
them  by  the  said  returning  officer  or  any  other  officer  of  the  rolls, 
said  town  at  once  furnish  the  said  returning  officer  or  any  other 
officer  with  a  certified  copy  of  so  much  of  the  last  revised  as- 
sessment roll  for  the  said  village  and  townships  as  may  be 
required*  to  ascertain  the  persons  entitled  to  vote  at  such  first 
election,  or  with  the  collector's  roll,  document,  writing,  state- 
ment or  deed  that  may  be  required  ;  and  the  said  returning 
officer  shall  furnish  each  of  his  said  deputies  with  true  copies  of  - 
said  roll  as  far  as  the  same  relates  to  voters  resident  in  the  several 
wards  in  the  said  town  and  so  far  as  such  assessment  roll  contains 
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the  names  of  the  male  freeholders  and  householders  rated  thereon, 
which  copies  shall  be  verified  on  oath  or  as  is  now  required  by- 
law. 


Council,  of 
whom  com- 
posed, powers, 
etc 


Oaths  of  office, 
etc. 


7.  The  council  of  the  said  town  to  be  elected  in  manner 
aforesaid  shall  consist  of  the  mayor  who  shall  be  the  head 
thereof,  a  reeve,  and  three  councillors  for  each  ward  ;  and  they 
shall  be  organized  as  a  council  on  the  same  day  of  the  week 
next  following  the  week  of  the  polling,  or,  if  there  be  no  polling, 
on  the  same  day  of  the  week  next  following  the  week  of  the 
said  nomination  ;  and  at  subsequent  elections  in  the  same  man- 
ner as  in  towns  incorporated  under  the  provisions  of  the  Muni- 
cipal Acts  in  Ontario ;  and  have,  use  and  exercise  the  powers  and 
privileges  vested  in  the  mayor,  reeve  and  councillors  in  incor- 
porated towns. 

8.  The  several  persons  who  shall  be  elected  or  appointed 
under  this  Act  shall  take  the  oaths  of  office  and  of  qualification 
in  the  manner  now  prescribed  by  law  and  in  accordance  with 
this  Act. 


Qualifications.  9  That  at  the  first  election  of  mayor,  reeve  and  councillors 
of  the  said  town,  the  qualification  of  the  electors  and  of  the  reeve 
and  officers  required  to  qualify  shall  be  the  same  as  that  re- 
quired in  townships,  and  that  of  the  mayor  shall  be  the  same  as 
that  of  the  reeve  in  townships. 


The  town 
made  a  sepa- 
rate munici- 
pality. 


10.  From  and  after  the  holding  of  the  election  under  this 
Act  the  said  town  shall  cease  to  form  part  of  the  Townships  of 
Dereham  and  Middleton,  and  shall  to  all  intents  and  purposes 
form  a  separate  and  independent  municipality  with  all  the  rights, 
privileges  and  jurisdiction  of  an  incorporated  town  in  Ontario, 
and  shall  be  attached  to  and  form  part  of  the  County  of  Oxford. 


Rights  and 
liabilities 
between  the 
town  and 
townships. 


11.  The  council  of  the  said  town  shall  be  entitled  to  recover 
from  the  said  Townships  of  Dereham  and  Middleton  such  share 
of  all  moneys  on  hand,  due,  owing  and  of  right  collectable  by 
and  belonging  to  the  said  townships  at  and  prior  to  the  said 
time  of  incorporation,  or  thereafter  if  entitled  thereto,  as  shall 
bear  such  proportion  to  the  whole  as  the  amount  of  the  assessed 
property  within  the  limits  of  the  said  town  formerly  within  the 
boundaries  of  the  said  townships  respectively  as  shown  by  the 
collector's  roll  of  the  year  one  thousand  eight  hundred  and 
seventy-one  bears  to  the  whole  amount  of  the  assessed  property 
of  the  said  townships  respectively :  and  the  said  town  shall  be 
liable  to  pay  to  the  said  townships  a  share  in  the  same  propor- 
tion of  all  debts  and  liabilities  existing  against  the  saifl  town- 
ships at  the  time  this  Act  shall  come  into  force  as  the  same 
shall  become  due  and  which  are  fairly  and  equitably  chargeable 
against  the  said  town  ;  the  said  share  in  case  of  dispute  to  be 
decided  by  arbitration  under  the  provisions  of  the  Municipal 
Acts  of  Ontario. 
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12.  The  expenses  of  any  assessment  imposed  for  the  present  Certain 
year,  so  far  as  the  same  shall  relate  to  assessments  made  within  J*]^** 
the  limits  of  the  said  town,  and  incurred  to  obtain  this  Act,  and  town, 
of  furnishing  any  documents,  copies  of  papers,  writings,  deeds  or 
any  matter  whatsoever  required  by  the  clerks  or  other  officers 
of  the  councils  of  the  said  townships  or  otherwise  shall  be  borne 
and  paid  by  the  said  town  council  to  the  said  township  councilt 
or  any  party  entitled  thereto. 


CAP.  XLIL 


.An  Act  to  incorporate  the  Town  of  Durham  and  to 
define  the  limits  thereof. 

[Assented  to  2nd  March,  1872.] 

WHEREAS  the  inhabitants  of  the  unincorporated  village  of  Preamble. 
Durham,  in  the  Townships  of  Bentinck  and  Glenelg,  in  the 
County  of  Grey,  have  by  their  petition,  represented  that  the 
said  village  has  a  population  of  fourteen  hundred  cr  thereabouts, 
and  that  the  population  of  the  said  village  is  increasing  and  will 
be  further  augmented  by  the  early  construction  of  railways  and 
other  causes,  and  in  order  to  enable  the  inhabitants  to  make  and 
carry  out  certain  necessary  improvements,  and  in  compliance  with 
a  resolution  passed  by  a  public  meeting,  duly  convened,  to  con- 
sider the  matter  of  incorporation,  and  numerously  attended,  it 
is  desirable  that  the  said  village  be  incorporated  as  a  town  ;  and 
it  is  expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


1.  On  and  after  the  passing  of  this  Act  the  inhabitants  of  Town  of  Dur- 
the  said  village  of  Durham  shall  be,  and  they  are  hereby  consti-  p1*™^001" 
tuted  a  corporation  or  body  politic,  under  the  name  of  the 
"Corporation  of  the  Town  of  Durham,"  apart  from  the  said 
Townships  of  Bentinck  and  Glenelg  respectively,  in  which  it  is 
situate,  and  shall  enjoy  all  the  rights,  powers  and  privileges 
enjoyed  by  incorporated  towns  in  the  Province  of  Ontario,  and 
exercised  by  the  council  thereof  under  the  existing  municipal 
laws  of  the  said  Province,  which  are  hereby  made  applicable 
thereto,  but  only  so  far  as  the  same  are  not  inconsistent  here- 
with. 


%.  The  said  town  shall  comprise  and  consist  of  the  following  Limits  deflnad. 
farm  lots,  with  such  parts  thereof  as  are  laid  out  and  known  as 
the  Durham  town  plot,  or  otherwise,  that  is  to  say,  the  second 
and  third  divisions  of  lot  number  twenty-four  and  lots  numbers 

twenty-five, 
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twenty-five,  twenty-six  and  twenty-seven  in  the  first  concession 
from  the  Garafraxa  Road,  in  the  Township  of  Bentinck,  in  the 
County  of  Grey,  and  the  second  and  third  divisions  of  lot  num- 
ber twenty-four  and  lots  numbers  twenty-five,  twenty-six  and 
twenty-seven  in  the  first  concession  from  the  Garafraxa  Road, 
in  the  Township  of  Glenelg,  in  the  said  County  of  Grey. 

3.  The  said  Town  of  Durham  shall  be  divided  into  three 
wards  to  be  called  North  Ward,  East  Ward,  and  West  Ward: 

(1.)  North  Ward  shall  be  composed  of  the  second  and  third 
divisions  of  lot  number  twenty-four  in  the  first  concession  from 
the  Garafraxa  Road,  in  the  Townships  of  Bentinck  and  Glenelg 
respectively,  and  so  much  of  lot  twenty-five  in  the  said  first 
concessions  and  Townships  of  Bentinck  and  Glenelg  respective- 
ly as  lies  north  of  Chester  Street,  in  the  Durham  town  plot ; 

(2.)  East  Ward  shall  be  composed  of  all  that  part  of  lots 
twenty-five,  twenty-six  and  twenty-seven  in  the  first  concession 
from  the  Garafraxa  Road,  in  the  Township  of  Glenelg,  as  lies 
south  of  Chester  Street  aforesaid: 


(3.)  West  Ward  shall  be  composed  of  all  that  part  of  lots 
twenty-five,  twenty-six  and  twenty-seven  in  the  first  conces- 
sion from  the  Garafraxa  Road,  in  the  said  Township  of  Bentinck, 
lying  south-west  of  Chester  Street  aforesaid. 

First  election  4.  Immediately  after  the  passing  of  this  Act  it  shall  be  law- 
of  mayor,  <fcc.  ^  ^  j0^n  Moodie,  of  the  said  village  of  Durham,  assessor, 
who  is  hereby  appointed  the  returning  officer,  to  hold  the 
nomination  for  the  first  election  of  mayor,  reeve,  and  coun- 
cillors, at  the  school  house  in  the  said  town,  at  the  hour 
of  noon,  and  he  shall  give  one  week's  notice  thereof  in  a 
newspaper  published  in  the  said  town,  and  on  the  same  day 
also  by  one  wTeek's  written  notice  posted  up  in  at  least  two  con- 
spicuous places  in  each  ward  of  the  said  town  of  such  nomina- 
tion ;  and  he  shall  preside  at  such  nomination,  or  in  case  of  his 
absence  the  electors  present  shall  choose  from  among  themselves 
a  chairman  to  officiate,  who  shall  have  all  the  powers  of  a  re- 
turning officer ;  and  the  polling  for  the  said  election  shall  be 
held  on  the  same  day  of  the  week  in  the  week  next  following  the 
said  nomination. 


Duties  of  Re-  5.  The  said  returning  officer  shall,  by  his  warrant,  appoint  a 
Depu°f  R°d  deputy  returning  officer  for  each  of  the  wards  into  which  the 
turning  officers  said  town  is  divided ;  and  in  the  discharge  of  their  duties  such 
returning  officer  and  deputy  returning  officers  shall,  before 
holding  the  said  election,  take  the  oath  or  affirmation  now  re- 
quired by  law,  and  shall  be  respectively  subject  to  all  the  provi- 
sions of  the  existing  Municipal  Acts  applicable  to  returning 
officers  at  elections  in  towns,  as  far  as  the  same  do  not  conflict 
with  this  Act ;  and  the  said  returning  officer  shall  have  all  the 
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powers  and  perform  the  several  duties  of  town  clerks  with  respect 
to  municipal  elections  in  towns. 

0.  The  clerks  of  the  said  Townships  of  Bentinck  and  Glenelg  Assessment 
respectively,  and  any  other  officers  thereof  respectively,  shall,  ^j.^0^611" 
upon  demand  made  upon  him  by  the  said  returning  officer,  or  Glenelg,  fur- 
any  other  officer  of  the  said  town,  at  once  furnish  the  said  re-  nishiQg  of- 
turning  officer,    or  any  other  officer,  with  a  certified  copy 
of  so  much  of  the  last  revised  assessment  roll  for  the  said 
village  and  townships  as  may  be  required  to  ascertain  the  per- 
sons entitled  to  vote  at  such  first  election,  or  with  the  collector's 
roll,  document,  writing,  statement  or  deed  that  may  be  required  ; 
and  the  said  returning  officer  shall  furnish  each  of  his  said  depu- 
ties with  true  copies  of  the  said  roll,  as  far  as  the  same  relates 
to  the  voters  resident  in  the  several  wards  in  the  said  town,  and 
so  far  as  such  assessment  roll  contains  the  names  of  the  male 
freeholders  and  householders  rated  thereon  ;  which  copies  shall 
be  verified  on  oath,  or  as  is  now  required  by  law. 

7.  The  council  of  the  said  town,  to  be  elected  in  manner  Council,  of 
aforesaid,  shall  consist  of  the  mayor,  who  shall  be  the  head  ^ohg°em  com  * 
thereof,  a  reeve  and  three  councillors  for  every  ward ;  and  they 

shall  be  organized  as  a  council  on  the  same  day  of  the  week 
next  following  the  week  of  the  polling,  or  if  there  be  no*polling, 
on  the  same  day  of  the  week  next  following  the  week  of  the 
said  nomination;  and  at  subsequent  elections  in  the  same  manner 
as  in  towns  incorporated  under  the  provisions  of  the  Municipal 
Acts  in  Ontario  ;  and  have  use  and  exercise  the  powers  and  pri- 
vileges vested  in  the  mayor  and  councillors  in  incorporated 
towns. 

8.  The  several  persons  who  shall  be  elected  ,  or  appointed  Oaths  of  office, 
under  this  Act  shall  take  the  oath  of  office  and  of  qualification  &c- 

in  the  manner  now  prescribed  by  law,  and  in  accordance  with 
this  Act. 

9.  That  at  the  first  and  all  subsequent  elections  of  mayor,  Qualification, 
reeve  and  councillors,  and  at  all  parliamentary  elections,  the 
qualification  of  the  electors  and  of  the  officers  required  to  qualify 

shall  be  the  same  as  that  required  in  the  townships  ;  and  that  of 
the  mayor  shall  be  the  same  as  that  of  reeves  in  townships. 

10.  From  and  after  the  holding  of  the  election  under  this  Town  a  separ- 
Act,  the  said  town  shall  cease  to  form  part  of  the  Townships  of  paiity.umci~ 
Bentinck  and  Glenelg  respectively,  and  shall,  to  all  intents  and 
purposes,  form  a  separate  and  independent  municipality,  with 

all  the  rights,  privileges  and  jurisdiction  of  an  incorporated 
town  in  Ontario. 

11.  The  council  of  the  said  town  shall  be  entitled  to  recover  Liability  and 
from  the  said  Townships  of  Bentinck  and  Glenelg  respectively,  f!gh.ts  between 

i     ,  n.  r  tit  -  &    r*  r.   ,        \'  the  town  or 

such,  snare  oi  all  moneys  on  hand,  due,  owing  or  of  right  col-  townships. 
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lectable  by  and  belonging  to  the  said  Townships  respectively  at 
and  prior  to  the  said  time  of  incorporation  or  thereafter,  if 
entitled  thereto,  as  shall  bear  such  proportion  to  the  whole,  as 
the  amount  of  the  assessed  property  within  the  limits  of  the 
said  town,  as  shewn  by  the  collector's  roll  of  the  year  one  thou- 
sand eight  hundred  and  seventy-one  bears  to  the  whole  amount 
of  the  said  townships  respectively ;  and  the  said  town  shall  be 
liable  to  pay  to  the  said  townships  respectively  a  share  in  the 
same  proportion  of  all  debts  and  liabilities  existing  against 
the  said  townships  respectively  at  the  time  this  Act  shall  come 
into  force  as  the  same  shall  become  due. 

Expenses  of  \<%  expenses  of  any  assessment  imposed  for  the  present 
be  paid  by  the  Jear>  so  far  as  the  same  relates  to  assessments  made  within  the 
iown.  limits  of  the  said  town,  and  expenses  incurred  to  obtain  this 

Act,  and  of  furnishing  any  documents,  copies  of  papers,  writ- 
ings, deeds  or  any  matter  whatsoever  required  by  the  clerk  or 
other  officer  of  the  council  of  the  said  townships  respectively  or 
otherwise,  shall  be  borne  and  paid  by  the  said  town  council  to 
the  said  township  councils  respectively,  or  any  other  party 
entitled  thereto. 


CAP.  XLIII. 

An  Act  to  amalgamate  the  "Toronto,  Simcoe  and 
Muskoka  Junction  Railway  Company"  and  the 
"  North  Grey  Railway  Company"  under  the  name  of 
"The  Northern  Extension  Railways  Company." 

[Assented  to  2nd  March,  1872.] 

Preamble.  TTTHEREAS,  the  Toronto,  Simcoe  and  Muskoka  Junction 
W  Railway  Company,  and  the  North  Grey  Railway  Com- 
pany have  by  their  Petitions  represented  that  it  has  become 
desirable  for  the  said  Companies  to  effect  an  amalgamation,  the 
one  with  the  other,  for  the  purpose  of  more  effectually  carrying 
out  the  objects  and  completing  the  works  for  which  they  were 
incorporated  ;  And  whereas  the  Toronto,  Simcoe  and  Muskoka 
Junction  Railway  Company  has  issued,  or  agreed  to  issue,  bonds 
for  sixty-one  thousand  two  hundred  pounds  sterling,  secured 
by  a  charge  upon  its  railway  and  property,  pursuant  to  an  Act 
passed  in  the  thirty-third  year  of  the  reign  of  Her  Majesty 
Queen  Victoria,  and  chaptered  thirty,  and  has  made  a  lease  of 
its  roadway  and  works  to  the  Northern  Railway  Company  of 
Canada,  dated  the  first  day  of  April,  one  thousand  eight  hundred 
and  seventy-one  ;  and  whereas  the  North  Grey  Railway  Com- 
pany has  issued,  or  agreed  to  issue,  bonds  for  thirty-seven 
thousand  eight  hundred  pounds  sterling,  secured  by  a  charge 

upon 
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upon  its  roadway  and  property,  pursuant  to  an  Act  passed 
in  the  thirty-fourth  year  of  the  reign  of  Her  said  Majesty,  and 
chaptered  thirty-six,  and  has  made  a  lease  of  its  railway  and 
works  to  the  Northern  Railway  Company  of  Canada,  'dated  the 
first  day  of  April,  one  thousand  eight  hundred  and  seventy- one  ; 
And  whereas  the  said  Companies  have  at  special  general 
meetings  of  their  respective  shareholders  duly  held  for  that 
purpose,  agreed  upon,  and  ratified  a  plan  or  scheme  for  such 
amalgamation  contained  in  the  agreement  set  out  in  schedule 
"B"  to  this  Act ;  and  whereas,  it  is  expedient  that  the  said 
agreement  for  amalgamation,  should  be  legalized  and  carried 
into  effect : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  The  said  agreement  forming  the  schedule  "B"  to  this  Act  is  Agreement  be- 
hereby  confirmed;  and  subject  to  the  provisions  of  this  Act,  all  g^^JJf  j" 
the  powers,  provisions  and  stipulations,  and  all  and  singular  Railway  and 
other  the  matters  in  the  said  agreement  contained,  shall  be  valid     G  ^lway? 
and  binding  as  fully  and  as  effectually,  and  shall  in  all  respects  C(  n 
have  the  same  force  and  effect  as  though  the  same  and  every 
of  them  were  expressly  embodied  in  this  Act. 

9.  From  and  after  the  passing  of  this  Act,  the  Toronto,  Amalgamation 
Simcoe  and  Muskoka  Junction  Railway  Company,  and  the  of  the  Rail_ 
North  Grey  Railway  Company,  shall  be  amalgamated  and  be-  waya" 
come  one  corporation ;  and  the  present  shareholders  of  the  said 
respective  Companies  hereby  amalgamated  together  with  such 
persons   and   corporations  as   shall  hereafter  become  share- 
holders of  the  Company  hereby  incorporated,  shall  be,  and  are 
hereby  ordained,  constituted  and  declared  to  be  a  body  corporate 
and  politic,  by  and  under  the  name  and  style  of  "  The  Northern  ^peorate 
Extension  Railways  Company,"  hereinafter  called  the  "New 
Company,"  who  shall  be  invested  with,  and  have  all  the  rights, 
privileges,  property  and  powers,  and  be  responsible  for  all  the 
liabilities  of  the  said  respective  Companies,  and  shall  be  held  to  New  Com  ^ 
be  the  same  corporation  with  each  of  them  so  that  any  right  toTave  right? 
or  claim  which  could  be  enforced,  by  or  against  either   of of  amaigama- 
them,  may  after  such  union,  be  enforced  by  or  against  the  ted  ComPailie&'" 
Company  hereby  incorporated  ;  and  any  action,  suit,  or  proceed- 
ing, pending  at  the  time  of  such  union,  by  or  against  either  of 
the  said  Companies,  may  be  continued  and  completed  by  or 
against  the  New  Company,  upon  a  suggestion  of  the  passing 
of  this  Act. 


3.  The  said  New  Company  shall  have  full  power  and  authority  Location  of 
to  lay  out,  construct  and  continue  to  completion,  a  double  or  Railway- 
single  iron  or  steel  railway  from  some  point  on  the  Northern 
Railway  of  Canada,  within  the  County  of  Simcoe,  connecting 
the  waters  of  Lake  Simcoe  with  those  of  Lakes  Muskoka  and 
Rousseau,  through  and  within  the  Counties  of  Simcoe,  Ontario 

and 
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and  Victoria,  or  any  of  them,  with  branches  and  extensions  to 
the  Georgian  Bay ;  and  also  from  some  other  point  on  the 
said  Northern  Railway  at  or  near  the  Town  of  Collingwood,  in 
the  County  of  Simcoe,  to  or  near  the  Village  of  Meaford,  in  the 
County  of  Grey,  with  power  to  extend  the  same  to  Owen  Sound, 
and  with  full  authority  to  pass  over  any  of  the  country  lying 
between  the  points  aforesaid,  and  to  carry  the  said  railway 
through  the  Crown  Lands  lying  between  the  points  aforesaid. 

Leases  of  lines  4.  The  said  respective  leases  of  the  lines  of  railway  of  the 
Railway  tJTre-  sa^  Toronto,  Simcoe  and  Muskoka  Junction  Railway  Company, 
main  valid.  and  the  said  North  Grey  Railway  Company,  to  the  Northern 
Railway  Company  of  Canada,  and  subsisting  contracts  with,  in 
favour  of  and  against  the  Northern  Extension  Railways  Com- 
pany hereby  incorporated,  and  the  provisions  thereof,  so  far  as 
severally  applicable  to  the  said  respective  Companies,  shall  not 
be  in  any  way  impaired  hereby;  and  the  said  the  Northern 
Extension  Railways  Company  may  keep  separate  accounts  with 
respect  to  each  of  the  lines  of  the  said  Companies  hereby  amal- 
gamated, and  the  said  the  Northern  Railway  Company  of  Can- 
ada, for  all  purposes  necessary  to  the  carrying  out  of  the 
provisions  of  the  said  leases. 

Certain  clauses  5,  The  several  clauses  of  the  Railway  Act  of  the  Consolida- 
AcUo^ppiy!7  Statutes  of  Canada,  and  amendments  with  respect  to  the 
first,  second,  third,  fourth,  fifth  and  sixth  clauses  thereof ;  and 
also  the  several  clauses  thereof,  and  amendments,  with  respect 
to  "  interpretation,"  "incorporation,"  "  powers,"  "plans  and 
surveys,"  "lands  and  their  valuation,"  "highways  and  bridges," 
"fences,"  "tolls,"  "  general  meetings,"  "  president  and  direc- 
tors, their  election  and  duties,"  "calls,"  "shares  and 
their  transfer,"  "municipalities,"  "shareholders,"  "actions  for 
indemnity,  and  fines  and  penalties,  and  their  prosecution,"  "by- 
laws, notices,  &c,"  "  working  of  the  railway,"  and  "general 
provisions,"  shall  be  incorporated  with,  and  be  deemed  to  be 
a  part  of  this  Act,  and  shall  apply  to  the  said  New  Company, 
and  to  the  Railways  to  be  constructed  by  them,  except  only  so 
far  as  they  may  be  inconsistent  with  the  express  provisions  of 
interpretation        Act;  and  the  expression  "this  Act,"  when  used  herein,  shall 

ot  the  words  7  ..  . *.  mi  _      -       -  o  t  •  t   t\   »i  a 

««  this  Act."    be  understood  to  include  the  clauses  of  the  said  Railway  Act 
so  incorporated  herewith. 

Election  of  Eor  the  management  of  the  affairs  of  the  said  New  Com- 

pany, there  shall  be  Seven  Directors,  of  whom  four  shall  be  a 
quorum,  who  shall  be  annually  elected  at  a  general  meeting  of 
the  shareholders  of  the  said  New  Company ;  the  first  of  which 
meetings  shall  be  held  in  the  City  of  Toronto,  on  the  third  Wed- 
nesday of  March,  one  thousand  eight  hundred  and  seventy-two  ; 
and  thereafter  the  general  annual  meeting  of  the  shareholders 
of  the  said  New  Company,  for  the  election  of  directors  and  other 
purposes,  shall  be  held  at  such  place,  and  on  such  days,  and  at 
such  hours,  and  upon  such  notice,  as  may  be  directed  by  the  By- 
laws 
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laws  of  the  said  New  Company ;  and  no  shareholder  shall  be  Qualification 
entitled  to  be  elected  a  director,  unless  holding  at  least  two  of  Directors* 
thousand  dollars  of  stock  in  the  said  company,  upon  which 
all  calls  shnll  have  been  paid  ;  and  each  of  the  townships  of 
Collingwood,  Euphrasia  and  St.  Vincent,  shall  be  respectively 
entitled  to  one  of  the  said  seven  directors  from  amongst  the  duly 
qualified  persons,  if  any  there  be,  resident  in  each  of  said 
townships. 

V.  If  at  any  time  it  shall  happen  that  an  election  of  directors  if  Directors 
shall  not  be  made  or  take  effect  on  the  day  fixed  under  the  pro-      eJre<^  on 
visions  of  this  Act,  the  said  New  Company  shall  not  be  deemed  company^not 
or  taken  to  be  thereby  dissolved,  but  it  shall  be  lawful  at  any  sub-  to  be  dissolved, 
sequent  time  to  make  such  election  at  a  general  meeting  of  the 
shareholders,  to  be  duly  called  for  that  purpose  by  the  directors  ; 
and  in  the  event  of  the  election  of  directors  not  being  held  on 
the  day  appointed,  the  last  elected  directors  shall  hold  office  til 
their  successors  are  elected. 

8.  Special  general  meetings  of  the  shareholders  of  the  said  Special  general 
New  Company  may  be  held  at  such  places,  at  such  times,  on  meetinss- 
such  notice,  and  for  such  purposes  as  the  directors  may  from 
time  to  time  by  resolution  declare. 

t$.  The  present  boards  of  directors  of  the  said  Companies  Provisional 
hereby  amalgamated  shall   be,    and  form    a  joint  board  of  Sectors, 
directors  of  the  Company  hereby  incorporated,  and  shall  hold 
office  until  other  directors  shall  be  elected  under  the  provisions 
of  this  Act. 


10.  The  capital  stock  of  the  New  Company  hereby  incorpo-  Capital  stock, 
rated  shall  be  four  hundred  thousand  dollars  (with  power  to  in- 
crease the  same  in  the  manner  provided  by  the  Railway  Act),  to 

be  divided  into  shares  of  one  hundred  dollars  each  ;  and  every 
person  at  the  time  of  the  passing  of  this  Act,  who  shall  be  a 
shareholder  in  either  of  the  Companies  hereby  amalgamated, 
shall  be  entitled  to  an  allotment  of  an  equivalent  number  of 
shares  in  the  Company  hereby  incorporated,  and  shall  receive 
credit  upon  such  allotted  shares  for  all  sums  or  calls  paid  upon 
his  shares  in  the  said  Companies  hereby  amalgamated ;  and  the 
balance  of  the  said  capital  stock  shall  be  raised  by  such  other 
persons  or  corporations  who  may  become  shareholders  in  the 
Company  hereby  incorporated ;  and  the  moneys  so  raised  shall  be  Application  of 
applied,  in  the  first  place,  to  the  payment  and  discharge  of  all the  ^oneyth 
fees,  expenses,  and  disbursements  for  procuring  the  passage  of  ™*sCk.  cn  e 
this  Act,  and  for  making  the  surveys,  plans,  and  estimates 
connected  with  the  works  hereby  authorized;  and  all  the 
remainder  of  such  moneys  shall  be  applied  to  the  making, 
equipment,  and  completion  of  the  Railways,  and  the  other  pur- 
poses of  this  Act,  and  to  no  other  purpose  whatever. 

1 1 .  No  subscription  for  stock  in  the  capital  of  the  New  Company  Twenty  per 

shall 
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cent,  to  be      shall  be  binding  on  the  said  Company,  unless  twenty  per  centum. 

stocl.0D  the  °f  tnc  amount  subscribed  shall  have  been  actually  paid  thereon 
within  fifteen  days  after  subscription,  when  such  subscription 
shall  be  made  after  the  passing  of  this  Act,  and  within  one 
month  after  the  passing  of  this  Act,  when  the  subscription 
shall  have  been  heretofore  made. 

Forfeiture  of  Tne  Directors  shall  have  power  to  declare  the  forfeiture  of 

such  subscriptions  for  non-payment  of  the  twenty  per  centum 
thereof  within  the  time  aforesaid  ;  and  in  case  of  the  neglect  or 
refusal  of  any  shareholders  to  pay  any  call  regularly  made,  for 
the  space  of  two  months,  after  the  time  appointed  for  the  pay- 
ment thereof,  the  directors  may  declare  the  shares  of  such  share- 
holders forfeited,  and  the  same  and  all  the  profit  and  benefit 
thereof,  shall  thereafter  become  the  property  of  and  accrue  to 
the  New  Company. 

Municipalities      13.  It  shall  be  lawful  for  any  municipality  or  municipalities 
granttog07     wn°  may  desire  to  assist  in  the  construction  of  the  said  Rail- 
bonuses,  &c;  way,  or  any  part  thereof,  to  aid  or  assist  the  said  New  Company 
by  loaning  or  guaranteeing,  or  giving  money  by  way  of  bonus  or 
other  means  to  the  said  Company,  or  issuing  municipal  bonds  to 
or  in  aid  of  the  saidCompany  and  otherwise,  in  such  manner  and 
to  such  extent  as  such  municipalities,  or  any  of  them,  shall  think 
Proviso.        expedient :    Provided  always  that  such  aid,  loan,  bonus,  or 
guarantee,  shall  be  given  under  a  by-law  for  the  purpose,  to  be 
passed  in  conformity  with  the  provisions  of  the  Act  respecting 
municipal  institutions  for  the  creation  of  debts;  and  all  such  by- 
laws so  passed  shall  be  valid,  notwithstanding  that  the  annual 
rate  of  assessment  may  exceed  the  aggregate  rate  of  two  cents 
in  the  dollar,  on  the  actual  value  of  the  whole  ratable  property 
within  the  municipality  or  portion  of  municipality  creating  such 
Proviso.         debt:  Provided  always,  that  in  no  case  shall  such  rate  exceed 
for  all  purposes  three  cents  in  the  dollar  on  the  actual  value  of 
such  ratable  property. 

laws810  by  ^e  ky-laws  heretofore  passed  in  aid  of  the  said  North 

confirmed.  Grey  Railway  Company,  by  the  Townships  of  Collingwood, 
Euphrasia  and  St.  Vincent,  are  hereby  confirmed  so  far  as 
relates  to  the  omission  to  insert  therein  a  specific  day  for  the 
same  to  take  effect. 

if  a  portion  of  15.  jn  case  the  majority  of  the  persons  rated  on  the  last  as- 
deSre toaid, 7  sessment-roll  as  freeholders,  or  fifty  persons  so  rated,  who  may 
council  to  pass  be  qualified  voters  under  the  Municipal  Act  in  any  portion  of 
the  municipality  other  than  a  county  municipality,  do  petition 
the  council  of  such  municipality  to  pass  a  by-law  as  hereinafter 
set  out,  such  petition  to  define  the  metes  and  bounds  of  the  section 
of  the  municipality  within  which  the  property  of  the  petitioners  is 
situated;  or  in  the  case  of  a  county  municipality,  the  majority 
of  the  Reeves  and  Deputy-Reeves  of  those  townships  that  may 
be  asked  to  grant  a  bonus,  do  petition  the  council  of  such 

county 


a  by-law 
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county  municipality  to  pass  a  by-law  as  hereinafter  set  out,  and 
in  such  petition  do  define  the  townships  for  which  they  are 
respectively  Reeves  and  Deputy-Reeves,  and  expressing  the 
desire  of  the  petitioners  to  aid  in  the  construction  of  the  said 
railway,  by  granting  a  bonus  to  the  said  New  Company  for  this 
purpose,  and  stating  the  amount  they^  so  desire  to  grant  and  to 
be  assessed  therefor,  the  council  of  such  municipality  shall 
pass  a  by-law,  provided  the  said  by-law  shall  be  approved  of  by 
the  majority  of  the  qualified  voters  voting  thereon  in  the  portion 
of  the  municipality  petitioning  as  aforesaid,  in  the  manner  re- 
quired by  the  Municipal  Act  : — 

First, — For  raising  the  amount  so  petitioned  for  by  such  for  issuing  de- 
freeholders,  or  such  Reeves  or  Deputy-Reeves,  in  such  portion  beutures; 
of  the  municipality,  by  the  issue  of  debentures  of  the  municipality 
payable  in  twenty  years,  and  for  the  delivery  to  the  Trustees  of 
the  debentures  issued  for  the  amount  of  said  bonus  at  the  times 
and  <>n  the  terms  specified  in  said  petition  : 

Second, — For  assessing  and  levying  upon  all  the  ratable  for  assessing 
property  lying  within  the  section  defined  by  said  petition  %an  g^^^f a 
equal  annual  special  rate,  sufficient  to  include  a  sinking  fund  specia 
for  the  re-payment  of  the  debentures  with  interest  thereon,  such 
interest  to  be  payable  yearly  or  half-yearly ;  which  debentures 
the  municipal  councils,  and  the  Wardens,  Reeves,  and  other 
officers  thereof  are  hereby  authorized  to  execute  and  issue  in 
such  cases  respectively  ;  and  the  provisions  of  the  Municipal 
Acts,  and  of  this  Act,  shall  apply  to  any  bonus  so  granted  or 
by-law  so  passed  by  or  for  a  portion  of  the  municipality. 

16.  That  any  county  in  which  are  situated  a  township  or  counties  may 
townships,  that  have  granted,  or  hereafter  may  grant,  a  bonus  exchange  the 
or  bonuses  in  aid  of  the  said  New  Company,  shall  be  at  liberty  fownship^for 
to  take  the  debentures  issued  by  such  township  or  townships,  those  of  the 
and  in  exchange  therefor  to  hand  over  to  the  said  Company,  county- 

the  debentures  of  the  county,  on  a  resolution  being  passed  to 
that  effect  by  a  majority  of  the  county  council. 

17.  The  said  New  Company  shall  have  power  to  enter  into  Disposition  of 
any  agreement  with  municipalities,  corporations,  or  individuals,  bonuses- 
that  have  granted  or  hereafter  may  grant  a  bonus  or  gift  in  aid 

of  the  said  railway,  respecting  the  conditions  or  disposition  of 
any  such  gift  or  bonus. 

18.  The  gauge  of  the  said  railway,  or  any  parts  thereof,  may  Gauge  of  rail- 
be  such  as  the  directors  in  their  discretion  may  from  time  to  time  waJ- 
-determine  upon,  with  power  to  lay  down  a  third  or  more  rails, 

as  they  may  think  proper. 

19.  The  said  New  Company  shall  have  power  and  authority  to  Company  may 
become  parties  to  promissory  notes  and  bills  of  exchange,  for  ™*k*  negotl- 

•      ftbl.6  instru- 

sums  not  less  than  one  hundred  dollars  ;  and  any  such  promis-  ment«. 
G  sory 
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sory  note  made  or  endorsed  by  the  president  or  vice-president 
of  the  said  Company,  and  countersigned  by  the  secretary  of  the 
said  Company,  shall  be  binding  on  the  said  Company;  and  in  no 
case  shall  it  be  necessary  to  have  the  seal  of  the  said  Company 
affixed  to  such  promissory  note  or  bill  of  exchange,  nor  shall  the 
president  or  vice-president,  or  the  secretary  be  individually  re- 
Proviao.  sponsible  for  the  same  ;  Provided  however,  that  nothing  in 
this  section  shall  be  construed  to  authorize  the  said  company  to 
issue  any  note  or  bill  of  exchange  payable  to  bearer,  or  intend- 
ed to  be  circulated  as  money  or  as  the  notes  or  bills  of  a  bank. 


20.  Conveyances  of  land  to  the  said  New  Company,  for  the 
purposes  of  this  Act,  may  be  made  in  the  form  set  out  in  the  sche- 
dule "  A"  hereunder  written,  or  to  the  like  effect :  and  such  con- 
veyances shall  be  registered  by  duplicates  thereof,  in  such  man- 
ner, and  upon  such  proof  of  execution,  as  is  required  under  the 
registry  laws  of  Ontario ;  and  no  registrar  shall  be  entitled  to 
demand  more  than  seventy-five  cents  for  registering  the  same, 
including  all  entries  and  certificates  thereof,  and  certificate  en- 
dorsed on  the  duplicate  thereof. 

Acquisition  of  ^1.  Whenever  it  shall  be  necessary  for  the  purpose  of  pro- 
lands,  curing  sufficient  lands  for  stations  or  gravel  pits,  or  for  con- 
structing, maintaining  and  using  the  said  railways,  or  for  opening 
a  street  to  any  station  from  an  existing  highway,  the  New  Com- 
pany may  purchase,  hold,  use  or  enjoy  such  lands,  and  also  the 
right  of  way  thereto  if  the  same  be  separated  from  their  railways, 
and  may  sell  and  convey  the  same,  or  parts  thereof,  from  time  to 
time,  as  they  may  deem  expedient ;  and  may  also  make  use  of, 
Use  of  streams,  for  the  purposes  of  the  said  railways,  the  water  of  any  stream  or 
water-course  over  or  near  which  the  said  railways  pass,  doing, 
however,  no  unnecessary  damage  thereto,  and  not  impairing 
the  usefulness  of  such  stream  or  watercourse  ;  and  the  compen- 
sation to  be  paid  to  the  owners  for  such  lands,  or  the  use  of  such 
water, t as  also  the  powers  of  the  said  Company  to  take  possession 
thereof,  shall,  in  case  of  difference,  be  ascertained  and  exercised 
in  the  manner  provided  by  the  clause  of  the  Railway  Act  of  the 
Consolidated  Statutes  of  Canada,  respecting  "  lands  and  their 
valuation;"  and  the  provisions  of  this  section  shall  be  applicable 
to  the  acquiring  by  the  said  New  Company  of  such  lands  as 
may  become  necessary  for  the  use  of  the  said  Company  at 
Allandale  and  Collingwood  ;  Provided  that  the  lands  so  to  be 
acquired  shall  not,  at  either  of  the  said  places,  exceed  eight 
acres  in  area. 


Form  of  con- 
veyances to 
Company  ; 

How  register- 
ed. 


Registrar's 
fees. 


Completion  of     22.  The  lines  of  the  said  New  Company  shall  be  completed 
railway.        within  six  years  from  the  passing  of  this  Act :  Provided  always, 
Proviso.        ^at  in  respect  of  so  much  of  the  said  lines  as  shall  have  been 
completed  within  the  said  period,  all  the  rights,  powers  and 
privileges  by  this  Act  conferred  shall  remain  in  full  force. 


Agreements        23.  The  said  New  Company  shall  have  power  to  make  running 

arrangements 
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arrangements  with  any  railway  lines  in  the  Province  of  Ontario,  with  other 
situate  on  the  line  hereby  authorized  to  be  constructed,  or  crossing  companies, 
or  connecting  with  the  same  ;  and  it  shall  Se  lawful  for  the  said 
New  Company  to  enter  into  any  agreement  for  any  period  of 
time  notwithstanding  any  provision  of  the  General  Railway  Act 
to  the  contrary  with  any  other  railway  company  ^hose  road  is 
situate  on  the  line  hereby  authorized,  or  whose  line  can  con- 
nect therewith,  for  leasing  the  railway  and  works  of  the  said 
New  Company  or  any  part  thereof,  or  the  use  thereof,  at  any 
time  or  times,  or  for  leasing  or  hiring  from  such  other  company 
any  railway,  or  part  thereof,  or  the  use  thereof,  if  the  arrange- 
ments and  agreements  shall  be  approved  of  by  two-thirds  of 
the  shareholders  voting  in  person,  or  by  proxy  at  a  special 
general  meeting,  to  be  called  in  accordance  with  the  Acts  relat- 
ing thereto,  or  for  the  leasing  or  hiring  any  locomotives,  ten- 
ders, plant,  rolling  stock  or  other  property  of  either  or  of 
both  or  any  part  thereof,  or  touching  any  service  to  be  rendered 
by  the  one  company  to  the  other,  and  the  compensation  therefor ; 
and  every  such  agreement  shall  be  valid  and  binding,  and  shall 
be  enforced  by  courts  of  law  according  to  the  terms  and  tenor 
thereof;  and  any  company  or  individual  accepting  and  executing 
such  lease  shall  be,  and  is  hereby,  empowered  to  exercise  all 
the  rights  and  privileges  in  this  charter  conferred ;  and  all  the 
charter  powers  of  any  company  leasing  the  lines  of  the  New 
Company,  so*  for  as  applicable  and  not  inconsistent  with  this 
Act,  shall  relate  and  extend  to  the  working  of  the  said  lines, 
or  portion  thereof,  during  the  term  of  said  lease. 

24.  Nothing  herein  contained  shall  limit,  restrict  or  preju-  Rights  of  pre 
dicially  affect  the  rights  of  the  present  holders  of  all  or  any  of  sent  bond- 
the  said  bonds,  hereinbefore  recited  to  have  been  issued  or  J^Jed. 
agreed  to  be  issued  by  the  Toronto,  Simcoe  and  Muskoka 
Junction  Railway  Company  and  the  North  Grey  Railway 
Company  respectively,  until   the   surrender  or  cancellation 
thereof,  as  hereinafter  provided. 

25.  Upon  the  union  of  the  said  Companies,  as  hereinafter  isiue  of  new 
provided  and  subject  to  the  conditions  hereinafter  contained,  it  bonds, 
shall  be  lawful  for  the  New  Company  to  issue  bonds,  to  any 
amount  not  exceeding  in  the  aggregate  three  hundred  and 

forty  thousand  pounds  sterling  or  its  equivalent,  at  such  ex- 
change as  the  directors  of  the  Company  shall  fix,  in  any  other 
currency  ;  which  bonds  shall  be  under  the  seal  of  the  New 
Company,  signed  by  its  president  or  other  presiding  officer  and 
countersigned  by  its  secretary,  and  may  be  payable  in  such 
money  or  moneys,  at  such  times,  in  such  manner  and  at  such 
place  or  places,  in  this  Province  or  elsewhere,  and  bearing  such 
rate  of  interest  as  the  directors  of  the  New  Company  shall  think 
fit ;  Provided  that  the  aggregate  amount  of  such  bonds  guaran- 
teed or  unguaranteed,  issued  at  any  time  ^hall  not  exceed  twelve 
thousand  dollars  for  each  mile  of  the  said  railway  constructed 
or  under  contract  for  construction  at  the  time  of  such  issue, 

and  • 
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and  provided  also  that  the  aggregate  amount  of  such  bonds  as 
may  be  issued  without  the  guarantee  of  interest  by  the  Northern 
Railway  Company  under  the  said  leases,  shall  at  no  time  exceed 
the  amount  of  the  paid  up  instalments  on  the  share  capital  of 
the  New  Company,  together  with, the  amount  of  paid  municipal 
and  other  bonuses  or  subsidies ;  and  the  directors  of  the  New 
Company  shall  have  power  to  iesue  and  sell  or  pledge  all  or  any 
of  the  said  bonds  at  such  price  and  upon  such  terms  and  con- 
ditions as  they  may  think  fit  for  the  purpose  of  raising  money 
for  prosecuting  the  said  undertaking. 

make^w111^  ^e  "^eW  Company  may  agree  and  arrange  with  the 

leases  to  the  Northern  Railway  Company  of  Canada  to  consolidate  into  one 
Northern  Rail-  the  two  said  hereinbefore  recited  leases,  and  so  to  vary  the  terms 
waj'  thereof  as  that  the  Northern  Railway  Company's  guarantee 

given  by  the  said  respective  leases  to  and  in  respect  of  the 
bonds  of  the  said  Toronto,  Simcoe  and  Muskoka  Junction  Rail- 
way Company  and  the  said  North  Grey  Railway  Company  re- 
spectively, authorized  by  the  said  leases  to  be  issued,  shall  extend 
and  apply  as  one  collective  guarantee  to  the  bonds  by  this  Act 
authorized  to  be  issued  by  the  New  Company  as  and  when  the 
same  shall  be  issued  in  accordance  writh  this  Act ;  and  to  make 
any  other  alteration  in  the  terms  of  the  said  leases  which  may 
be  necessary  or  expedient,  in  order  to  effect  and  carry  out  the 
said  amalgamation  of  the  said  leases  and  the  said  extension 
and  modification,  hereinbefore  authorized,  of  the  terms  of  the 
guarantee. 

Kew  bonds  to      *$7.  Subject  and  without  prejudice  to  the  said  existing  bonds 

b©  first  prsiGr- 

tiai  bonds  of  and  to  the  rights  of  the  holders  thereof,  until  the  same  shall  be 
Company,  surrendered  or  cancelled,  and  thenceforward  without  any 
limitation  the  bonds  to  be  issued  by  the  New  Company,  under 
the  preceding  section,  shall  without  registration  or  formal 
conveyance  be  taken  and  considered  to  be  the  first  and  prefer- 
ential claims  and  charges  upon  the  New  Company  and  the 
undertaking  and  real  and  personal  property  thereof  now  or  at 
any  time  hereafter  acquired;  and  each  holder  of  the  said  bonds 
shall  be  deemed  to  be  a  mortgagee  or  incumbrancer  pro  ratd, 
with  all  the  other  holders  thereof,  upon  the  said  undertaking 
and  real  and  personal  property. 

bondholders  ^        ^omPanJ  shall  make  default  in  paying  the  prin- 

upon  default  of  cipal  or  interest  of  any  of  the  bonds  hereby  authorized  at  the 
Company.  time  when  the  same  shall  by  the  terms  of  the  bond  become  due 
and  payable,  then  at  the  next  ensuing  general  annual  meeting 
of  the  said  Company  and  all  subsequent  meetings,  all  holders 
of  bonds  so  being  and  remaining  in  default,  shall,  in  respect 
thereof,  have  and  possess  the  same  rights  and  privileges  and 
qualifications  for  directors,  as  would  be  attached  to  them  as 
shareholders  if  they  had  held  fully  paid  up  shares  of  the  New 
Company  to  a  corresponding  amount :  Provided  nevertheless, 
that  the  right  given  by  this  section  shall  not  be  exercised  by  any 

bondholder 
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bondholder  unless  the  bonds  in  respect  of  which  he  shall  claim  to 
exercise  such  rights  shall  have  been  first  registered  in  his  name 
in  the  same  manner  as  is  provided  by  law  for  the  registration  of 
the  shares  of  the  New  Company,  and  for  that  purpose  the  com- 
pany shall  be  bound  on  demand  to  register  any  of  the  said  bonds 
in  the  name  of  the  holder  thereof,  and  to  register  any  transfers 
thereof  in  the  same  manner  as  a  transfer  of  shares  :  Provided  pr©Tiso 
also,  that  the  exercise  of  the  rights  given  by  this  section  shall 
not  take  away,  limit,  or  restrain  any  other,  of  the  rights  or 
remedies  to  which  the  holders  of  the  said  bonds  shall  be  entitled. 

29.  All  the  bonds,  debentures,  mortgages,  and  other  securi-  F.orm  and  re- 
ties  hereby  authorized,  and  the  coupons  and  interest  warrants  fecurities.° 
thereon  respectively,  may  be  made  payable  to  bearer,  and  shall 

in  that  case  be  transferable  by  delivery;  and  any  holder  of  any 
such  bonds,  debentures,  mortgages,  or  coupons  so  made  payable 
to  bearer,  may  sue  at  law  thereon  in  his  own  name,  unless  in  case 
of,  and  until  registry  thereof,  in  manner  provided  in  the  preceding 
section ;  and  while  so  registered  they  shall  be  transferable  by  writ- 
ten transfer,  registered  in  the  same  manner  as  in  the  case  of  shares, 
but  they  shall  again  become  transferable  by  delivery,  upon  the 
registration  of  a  transfer  to  bearer,  which  the  Company  shall  be 
bound  to  register  on  the  demand  of  the  registered  holder,  for  the 
time  being. 

30.  Any  shareholder  in  the  said  Company,  wrhethera  BritishRi.gnts  of 
subject  or  alien,  or  a  resident  in  Canada  or  elsewhere,  shall  have  ^sident  sha°£ 
equal  rights  to  hold  stock  in  the  said  Company,  and  to  vote  on  holders. 

the  same,  and  to  be  eligible  to  office  in  the  said  Company. 

31.  All  Acts  or  parts  of  Acts  so  far  as  inconsistent  here-  Repeal  of 
with  are  hereby  repealed.  former  Acts- 


SCHEDULE  A. 

Know  all  men  by  these  presents,  that  I  (or  we)  (insert  also 
the  name  of  wife  or  any  other  person  who  may  be  a  party,)  in 
consideration  of  dollars  paid  to  me  (or  as  the  case 

may  be)  by  the  Northern  Extension  Railways  Company,  the  re- 
ceipt whereof  is  hereby  acknowledged,  do  grant  and  convey 
and  I,  the  said  do  grant  and  release  (or  do  bar  my 

dower  in)  (as  the  case  may  be)  all  that  certain  parcel  (or  those 
certain  parcels)  (as  the  case  may  be,)  of  land  situate  (describe  the 
land)  the  same  having  been  selected  and  laid  out,  by  the  said 
Company,  for  the  purposes  of  their  Railway,  to  hold  with  the 
appurtenances  unto  the  said  the  Northern  Extension  Railways 
Company,  their  successors  and  assigns. 

As  witness  my  (or  our)  hand  and  seal,  (or  hands  and  seals,) 

this 
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this  day  of  one  thousand  eight  hundred 

and 

Signed,  sealed  and  delivered,  in  the  ) 

presence  of  J  [L.S.] 


SCHEDULE  B. 

Articles  of  agreement  had,  made,  and  entered  into  this  twenty- 
seventh  day  of  December,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  seventy-one,  between  the  Toronto,  Simcoe 
and  Muskoka  Junction  Railway  Company,  hereinafter  called 
The  Muskoka  Company,  of  the  one  part,  and  The  North  Grey 
Railway  Company,  hereinafter  called,  The  North  Grey  Com- 
pany, of  the  other  part. 

Whereas  the  above  mentioned  Companies  are  proceeding  with 
the  constructions  of  the  lines  of  Railway  authorized  by  their 
respective  Acts  of  Incorporation  ;  and  whereas  the  said  Com- 
panies have  decided  that  it  would  be  beneficial  to  their  respective 
interests  to  consolidate  and  amalgamate  the  said  Companies, 
and  become  thereupon  one  Company  and  one  Corporation  upon 
the  terms  and  conditions  hereinafter  mentioned  and  set  forth  ; 
Now  these  presents  witness,  that  the  said  Companies  do  hereby 
for  themselves  and  their  successors  respectively  covenant  each 
with  and  to  the  other  in  manner  following,  that  is  to  say  : — 

1.  The  said  Muskoka  and  North  Grey  Companies  so  scon  as 
this  agreement  shall  have  been  legalized  and  confirmed  by  Par- 
liament shall  thereafter  be  and  become  one  Company  and  one 
Corporation  under  the  corporate  name  of  "  The  Northern  Ex- 
tension Railways  Company,"  and  shall  have  and  retain  all  the 
powers,  privileges,  rights,  franchises,  moneys  and  advantages  at 
present  possessed  by  the  said  Muskoka  and  North  Grey  Com- 
panies under  their  respective  Acts  of  Incorporation  ;  and  the 
several  clauses  of  the  said  Acts  so  far  as  the  same  shall  not  be 
inconsistent  with  this  agreement  or  with  the  Act  legalizing  the 
same,  shall  be  applicable  to  the  said  The  Northern  Extension 
Railways  Company. 

2.  The  capital  of  the  said  The  Northern  Extension  Railways 
Company  shall  consist  of  the  aggregate  capital  of  the  said  Mus- 
koka and  North  Grey  Companies  as  authorized  by  their  res- 
pective Acts  of  Incorporation,  with  power  to  the  said  The 
Northern  Extension  Railways  Company  to  increase  the  said 
capital  as  may  be  deemed  necessary  under  the  provisions  of  the 
Railway  Act  of  the  late  Province  of  Canada. 

8.  The  present  shareholders  of  the  said  Muskoka  and  North 
Grey  Companies  shall,  upon  this  agreement  being  confirmed, 
be  allotted  an  equivalent  amount  of  shares  in  the  said  The 
Northern  Extension  Railways  Company,  and  shall  be  bound 
to  pay  all  calls  thereupon  as  may  from  time  to  time  be  made. 
That  the  said  The  Northern  Extension  Railways  Company 

shall 
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shall  call  in  all  existing  Bonds  of  the  said  Muskoka  and  North 
Grey  Companies,  and  cancel  the  same,  and  that  in  lieu  thereof 
a  corresponding  amount  of  Bonds  of  the  Northern  Extension 
Railways  Company  shall  be  issued  to  the  several  holders  thereof. 

5.  The  present  Boards  of  Directors  of  the  said  Muskoka  and 
North  Grey  Companies  shall  form  a  Joint  Provisional  Board  of 
Direction  of  the  said  The  Northern  Extension  Railways  Com- 
pany, and  shall  hold  office  as  such  until  other  Directors  shall  be 
elected  under  the  provisions  of  the  said  Act  to  be  obtained,  con- 
firming this  agreement. 

6.  Application  shall  be  made  by  the  said  Muskoka  and  North 
Grey  Companies  to  the  Legislature  of  Ontario,  at  the  next  Ses- 
sion thereof,  for  an  Act  to  legalize  and  confirm  this  agreement, 
and  upon  the  passage  of  the  said  Act,  this  agreement  shall  take 
effect  and  be  thereafter  binding  upon  the  said  parties  hereto. 

7.  The  said  Act  to  be  applied  for  confirming  this  agreement, 
shall  contain  a  clause  rendering  the  provisions  of  the  charter  of 
the  said  North  Grey  Company  respecting  the  representation 
upon  the  Board  of  Directors  thereof  of  qualified  residents  of  the 
Townships  of  Collingwood,  Euphrasia  and  St.  Vincent,  appli- 
cable to  the  Board  of  Directors  of  the  Northern  Extension  Rail- 
ways Company. 

In  witness  thereof,  the  parties  hereto  have  caused  to  be  here- 
unto affixed  their  respective  corporate  seals  on  the  day  and  year 
first  above  written. 


(Signed,)    FRANK  SMITH, 

President  T.  S.  $  M.  J.  By.  rT  Q 
(Signed,)    WM.  F.  MUNRO,  Llj-b,J 

Secretary  T.  S.  $  M.  J.  By. 

(Signed,)    N.  BARNHART, 

President  N.  Gr.  By.  rT  Q 
(Signed,)    F.  J.  JOSEPH,  l>W 

Secretary  N.  Gr.  By 


CAP.  XLIV. 

An  Act  to  Incorporate  the  South  Simcoe  Junction 
Railway  Company. 

[Assented  to  2nd  March,  1872.] 

WHEREAS  the  construction  of  a  railway  from  some  point  Preambl 
on  the  line  of  the  Northern  Railway  of  Canada,  at  or  near 
King  station,  to  a  point  m  or  in  the  neighbourhood  of  Alliston, 
with  power  to  extend  and  connect  with  the  Northern  Railway  at  or 
near  Angus,  would  be  of  great  public  advantage  to  that  section 

of 
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of  country;  and  whereas  a  petition  has  been  presented  for  the 
incorporation  of  a  company  for  that  purpose,  and  it  is  expedient 
to  grant  the  prayer  of  such  petition  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

Incorporation.  1.  The  Honourable  Frank  Smith,  P.  D.  Kelly,  William  H, 
Howland,  John  Fisher,  Noah  Barnhart,  George  Fletcher,  John 
Turner,  Robert  Tegart,  Humphrey  Lloyd  Hime,  Henry  Tyson, 
Anthony  Eastwood,  Garrett  Brown,  George  Hughes,  James 
Manning,  William  Jones,  John  Ross,  William  McClain,  James 
Dinwoody,  George  Davis,  Geoge  P.  Hughes,  Alexander  Totten, 
Henry  S.  Howland,  James  D.  Edgar,  George  A.  Nolan, 
Thomas  Fisher,  Thomas  Ridd,  Arthur  Armstrong  and  John 
Lamb,  together  with  all  such  persons  and  corporations  as  shall 
become  shareholders  in  the  Company  hereby  incorporated,  shall 
Corporate  be  and  are  hereby  constituted  a  body  corporate  and  politic,  by 
and  under  the  name  of  "  The  South  Simcoe  Junction  Railway 
Company." 


Name. 


Certain  The  several  clauses  of  the  Railway  Act  of  the  Consoli- 

RaUway  Ac?0  date(l  Statutes  of  Canada  and  amendments  with  respect  to  the 
to  apply  first,  second,  third,  fourth,  fifth  and  sixth  clauses  thereof 
and  also  the  several  clauses  thereof  with  respect  to  "  inter- 
pretation," "incorporation,"  "powers,"  "plans  and  sur- 
veys," "lands  and  their  valuation,"  " highways  and  bridges," 
"fences,"  "tolls,"  "general  meetings,"  "president  and 
directors,  their  election  and  duties,"  "calls,"  "shares  and 
their  transfer,"  "  municipalities,"  "  shareholders,"  "  ac- 
tions for  indemnity  and  fines  and  penalties  and  their  prosecu- 
of  the  words  tion,"  "by-laws,  notices,  &c,"  "working  of  the  railway,"  and 
"this  Act."  "general  provisions,"  shall  be  incorporated  with  and  be 
deemed  to  be  a  part  of  this  Act,  and  shall  apply  to  the  said 
Company  and  to  the  railway  to  be  constructed  by  them,  except 
only  so  far  as  they  may  be  inconsistent  with  the  express  enact- 
ments hereof:  and  the  expression  "this  Act,"  when  used  herein 
shall  be  understood  to  include  the  clauses  of  the  said  Railway 
Act  so  incorporated  with  this  Act. 

Location  of  3.  The  said  Company  shall  have  full  power  to  lay  out, 
tme*  construct  and  complete  a  double  or  single  iron  or  steel  railway 

of  such  width  of  gauge  as  the  Company  may  think  fit  from  some 
point  on  the  line  c  f  the  Northern  Railway  of  Canada,  at  or 
near  King  station,  to  a  point  in,  or  in  the  neighbourhood  of 
Alliston,  with  power  to  extend  and  connect  with  the  Northern 
Railway  at  or  near  Angus,  and  with  full  authority  to  pass  over 
any  of  the  country  between  the  points  aforesaid  and  to  carry 
the  said  railway  through  the  Crown  lands  lying  between  the 
points  aforesaid. 


Provisional 
Directors, 


4.  The  persons  named  in  the  first  section  of  this  Act,  with 

powrer 
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power  to  add  to  their  number,  shall  be  and  are  hereby  consti- 
tuted Provisional  Directors  of  the  said  Company,  of  whom  seven 
shall  be  a  quorum,  and  shall  hold  office  as  such  until  the  first 
election  of  Directors  under  this  Act,  and  shall  have  power 
forthwith  to  open  stock  books  and  procure  subscriptions  of 
stock  for  the  undertaking  and  to  receive  payment  on  account 
of  stock  subscribed,  and  make  calls  upon  subscribers  in  respect 
of  their  stock  and  to  sue  for  and  recover  the  same,  and  to  cause 
plans  and  surveys  to  be  made,  and  to  deposit  in  any  chartered 
bank  of  Canada  all  moneys  received  by  them  on  account  of 
stock  subscribed  and  to  withdraw  the  same  for  the  purposes  of 
the  undertaking,  and  to  receive  for  the  Company  any  grant, 
loan,  bonus  or  gift  made  to  it  in  aid  of  the  undertaking,  and  to 
enter  into  any  agreement  respecting  the  conditions  or  disposi- 
tion of  any  gift  or  bonus  in  aid  of  the  railway,  and  with  all  such 
other  powers  as  under  the  Railway  Act  are  vested  in  ordinary 
directors. 


5.  The  capital   stock    of    the    said    Company    shall  be  Capital  Stock, 
two  hundred  thousand  dollars   (with  power  to  increase  the 
same  in  manner  provided  by  the  Railway  Act)  to  be  divi- 
ded into   shares  of  one    hundred    dollars    each  ;    and  the 
money  so  raised  shall  be  applied  in  the  first  place  to  the  pay- 
ment of  all  fees,  expenses  and   disbursements  for  procuring  f^j^*1*011  of 
the  passing  of  this  Act,  and  for  making  the  surveys,  plans  and  raised  cn  the 
estimates  connected  with  the  works  hereby  authorised  ;  and  all  Stock- 
the  remainder  of  such  money  shall  be  applied  to  the  making, 
equipping,  completing  and  maintaining  of  the  said  railway  and 
other  purposes  of  this  Act. 


6.  No  subscription  for  stock  in  the  capital  of  the  Company  Ten  per  cent, 
shall  be  binding  on  the  Company  unless  ten  per  centum  of  the  to  be  Paid  on 
amount  subscribed  has  been  actually  paid  thereon  within  one  Stock" 
month  aftd"  subscription. 


7.  It  shall  be  lawful  for  any  municipality  or  municipalities  Municipalities 
who  may  desire  to  assist  in  the  construction  of  the  said  Rail-  ™^t^d  by 
way,  or  any  part  thereof,  to  aid  or  assist  the  said  company  by  bonusesf  &c. 
loaning  or  guaranteeing,  or  giving  money  by  way  of  bonus  or 
other  means  to  the  said  company,  or  issuing  municipal  bonds  to 
or  in  aid  of  the  said  company,  and  otherwise,  in  such  manner 
and  to  such  extent  as  such  municipalities,  or  any  of  them,  shall 
think  expedient;  Provided  always  that  such  aid,  loan,  bonus,  Proviso,, 
or  guarantee,  shall  be  given  under  a  by-law  for  the  purpose,  to 
be  passed  in  conformity  with  the  provisions  of  the  Act  respect- 
ing municipal  institutions  for  the  creation  of  debts  ;  and  all 
such  by-laws  so  passed,  shall  be  valid,  notwithstanding  that  the- 
annual  rate  of  assessment  may  exceed  the  aggregate  rate  of  two 
cents  in  the  dollar,  on  the  actual  value  of  the  whole  ratable  Proviso 
property  within  the  municipality  or  portion  of  municipality 
creating  such  debt;  Provided  always,  that  in  no  case  shall  such 

rate 
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rate  exceed  for  all  purposes  three  cents  in  the  dollar  on  the 
actual  value  of  such  ratable  property. 

if  a  portion  of  jn  case  the  majority  of  the  persons  rated  on  the  last  as- 
de?ire  toatd, 7  sessment-roll  as  freeholders,  or  fifty  persons  so  rated,  who  may  he 
council  to  pass  qualified  voters  under  the  Municipal  Act  in  any  portion  of  the 
*  y" aw*  municipality,  other  than  a  county  municipality,  do  petition 
the  council  of  such  municipality  to  pass  a  by-law  as  here- 
inafter set  out,  such  petition  to  define  the  metes  and  bounds  of 
the  section  of  the  municipality  within  which  the  property  of  the 
petitioners  is  situated  ;  or  in  the  case  of  a  county  municipality, 
the  majority  of  the  reeves  and  deputy -reeves  of  those  townships 
that  may  be  asked  to  grant  a  bonus,  do  petition  the  council  of 
such  county  municipality  to  pass  a  by-law  as  hereinafter  set 
out,  and  in  such  petition  do  define  the  townships  for  which  they 
are  respectivel  y  reeves,  and  deputy  reeves,  and  expressing 
the  desire  of  the  petitioners  to  aid  in  the  construction  of  the 
said  railway,  by  granting  a  bonus  to  the  said  company  for 
this  purpose,  and  stating  the  amount  they  so  desire  to  grant 
and  to  be  assessed  therefor,  the  council  of  such  municipality 
shall  pass  a  by-law,  provided  the  said  by-law  shall  be  approved 
of  by  the  majority  of  the  qualified  voters  voting  thereon  in  the 
portion  of  the  municipality  petitioning  as  aforesaid,  in  the 
manner  required  by  the  Municipal  Act : — 

For  issuing  First, — For  raising  the  amount  so  petitioned  for  by  such 
debentures  freeholders,  or  such  reeves  or  deputy-reeves,  in  such  portion 
of  the  municipality,  by  the  issue  of  debentures  of  the  munici- 
pality payable  in  twenty  years,  and  for  the  delivery  to  the 
Trustees  of  the  debentures  issued  for  the  amount  of  said  bonus 
at  the  times  and  on  the  terms  specified  in  said  petition  : 

For  assessing  Second, — For  assessing  and  leying  upon  all  the  ratable  pro- 
spe^iaiVat^  *  Perty  lying  within  the  section  defined  by  said  petition  an  equal 
annual  special  rate,  sufficient  to  include  a  sinking  fund  for  the 
re-payment  of  the  debentures  with  interest  thereon,  such  in- 
terest to  be  payable  yearly  or  half-yearly;  which  debentures 
the  municipal  councils,  and  the  wardens,  reeves,  and  other 
officers  thereof  are  hereby  authorized  to  execute  and  issue  in 
such  cases  respectively ;  and  the  provisions  of  the  Municipal 
Acts,  and  of  this  Act,  shall  apply  to  any  bonus  so  granted  or 
by-law  so  passed  by  or  for  a  portion  of  the  municipality. 

Counties  may  Third, — That  any  county  in  which  are  situated  a  township  or 
debentures  of  townships,  that  have  granted,  or  hereafter  may  grant,  a  bonus 
townsbips  for  or  bonuses  in  aid  of  the  said  company,  shall  be  at  liberty  to 
take  the  debentures  issued  by  such  township  or  townships,  and 
in  exchange  therefor  to  hand  over  to  the  said  Company,  the 
debentures  of  the  county,  on  a  resolution  being  passed  to  that 
effect  by  a  majority  of  the  county  council. 


tbose  of  the 
county 


Aid  may  be 


9.  The  said  Company  may  receive  either  from  any  persons 

or 
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or  bodies  corporate,  municipal  or  politic,  who  may  have  power  granted  to 
to  make  or  grant  the  same,  in  aid  of  the  construction,  equip-  railway- 
ment  and  maintenance  of  the  said  railway,  bonuses,  loans  or 
gifts  of  money  or  securities  for  money. 

10.  When  and  so  soon  as  one  fifth  part  of  the  said  capital  General  meet- 
stock  shall  have  been  subscribed  as  aforesaid,  and  twenty  per  J?fnf°f  ^J"^ 
centum  thereon  has  been  paid  into  some  one  of  the  chartered  tors, 
banks  of  the  Province,  to  be  held  for  the  purposes  of  the  com- 
pany, the  Provisional  Directors  shall  call  a  general  meeting  of 

the  subscribers  to  the  said  .capital  stock  at  the  City  of  To- 
ronto for  the  purpose  of  electing  Directors  of  the  said  Com- 
pany, giving  at  least  four  weeks'  notice  by  public  advertise- 
ment ot  the  time,  place  and  purpose  of  said  meeting,  in  accor- 
ance  with  the  by-laws  of  the  company. 

11.  At  such  general  meeting  the  subscribers  for  the  capita^1i^it°0°gof 
stock  assembled,  who  shall  have  so  paid  up  twenty  per  centum  irec 
thereof,  with  such  proxies  as  may  be  present  shall  choose  seven 
persons  to  be  Directors  of  the  said  Com]  any  (of  whom  four 

shall  be  a  quorum)  and  may  also  pass  such  rules,  regulations 
and  by-laws  as  may  be  deemed  expedient,  provided  they  be  not 
inconsistent  with  this  Act. 

12.  No  person  shall  be  qualified  to  be  elected  as  such  Direc-  Quaijncation 
tor  by  the  shareholders  unless  he  be  a  shareholder  holding  at  of  Directors 
least  ten  shares  of  stock  in  the  Company,  and  unless  he  has 

paid  up  all  calls  thereon. 

13  Thereafter  the  general  annual  meeting  of  the  shareholders  Qerierai  ^n- 
of  th.esaid  Company  shall  be  held  at  such  place  in  the  City  of  nual  Meet- 
Toronto,  and  on  such  days  and  at  such  hours  as  may  be  directed  ings* 
by  the  by-laws  of  the  said  Company  ;  and  public  notice  thereof 
shall  be  given  at  least  fourteen  days  previously  in  the  Ontario 
Gazette  and  in  one  or  more  newspapers  published  in  Toronto. 

14.  Special  general  meetings  of  the  shareholders  of  the  speciai  Gen- 
said  Company  may  be  held  at  such  places  in  the  City  of  oral  Meetings 
Toronto,  and  at  such  times  and  in  such  manner  and  upon  such 

notice  as  required  in  the  last  preceding  section,  and  for  such 
purposes  as  may  be  provided  by  the  by-laws  of  the  Company. 

15.  The  Directors  of  the  said  Company  are  hereby  autho-  issue  0f 
rized   and   empowered  to  issue   bonds  for   the  purpose  of  Bonds, 
raising  money  for  prosecuting    the   said  undertaking ;  and 

such  bonds  shall  without  registration  or  formal  conveyance  be 
taken  and  considered  to  be  the  first  and  preferential  claims  and 
charges  upon  the  undertaking  and  the  property  of  the  Company 
real  and  personal;  and  such  bonds  shall  be  in  such  form  and  for 
such  amount  and  payable  at  such  times  and  places  as  the 
Directors  from  time  to  time  may  appoint  and  direct.  The  said 
bonds  shall  be  signed  by  the  President  or  Vice-President  and 

shall 
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Form  of 
Bonds. 


shall  have  the  corporate  seal  of  the  Company  attached  thereto; 
provided  that  the  amount  of  such  bonds  shall  not  exceed  twelve 
thousand  dollars  per  mile  to  be  issued  in  proportion  to  the 
length  of  railway  under  contract  to  be  constructed  under  and 
by  virtue  of  this  charter  ;  but  the  issue  of  such  bonds  shall  in 
no  case  exceed  the  amount  of  paid  up  stock  bonuses  granted  or 
other  securities  for  money. 


bondholders  ^e  event  at  any  time  of  the  interest  upon  any  of  the 

when  interest  said  bonds  remaining  unpaid  and  owing,then,  at  the  next  ensuing 


in  arrear. 


general  annual  meeting  of  the  said  Company,  all  holders  of  ruch 
.bonds  shall  have  the  same  rights,  privileges  and  qualification  for 
Directors  and  for  voting  as  are  attached  to  the  shareholders^ 
provided  that  the  bonds  and  any  transfers  thereof  shall  have 
been  first  registered  in  the  same  manner  as  is  provided  for  the 
registration  of  shares. 


Bonds  and 
Coupons  may 
be  payable  to 
bearer. 


Rights  of 
Aliens. 


IT.  All  such  bonds,  and  coupons  and  interest  warrants  there- 
on respectively,  may  be  made  payable  to  bearer  and  transfer- 
able by  delivery,  and  any  holder  of  bonds  so  made  payable  to 
bearer  may  sue  thereon  in  his  own  name. 

18.  All  shareholders  in  the  said  Company,  whether  British 
subjects  or  aliens,  or  resident  in  Canada  or  elsewhere,  have  and 
shall  have  equal  rights  to  hold  stock  in  the  said  Company  and 
to  vote  on  the  same  and  to  be  eligible  to  office  a3  Directors  in 
the  said  Company. 


Negotiable 
Instruments. 


19.  The  said  Company  shall  have  power  and  authority  to 
become  parties  to  promissory  notes  and  bills  of  exchange  for 
sums  not  less  than  one  hundred  dollars,  and  any  such  note  or 
bill  made,  accepted  or  endorsed  by  the  President  or  Vice- 
President  of  the  Company,  and  countersigned  by  the  Secretary 
and  under  the  authority  of  a  quorum  of  the  Directors  shall  be 
binding  on  the  said  Company ;  and  every  such  promissory 
note  or  bill  of  exchange  so  made,  shall  be  presumed  to  have 
been  made  with  proper  authority  until  the  contrary  be  shewn, 
and  in  no  case  shall  it  be  necessary  to  have  the  seal  of  the  said 
Company  affixed  to  such  promissory  note  or  bill  of  exchange  ; 
nor  shall  the  President  or  Vice-President  or  Secretary  be  indi- 
vidually responsible  for  the  same,  unless  the  said  promissory 
notes  or  bills  of  exchange  have  been  issued  without  the  sanc- 
tion and  authority  of  the  Board  of  Directors  as  herein  enacted  ; 
Provided  however,  that  nothing  in  this  section  shall  be  construed 
to  authorize  the  said  Company  to  issue  any  note  or  bill  payable 
to  bearer  or  intended  to  be  circulated  as  money  or  as  the  notes 
or  bills  of  a  bank. 


Calls  upon 
shareholders. 


SO.  The  Directors  may  at  any  time  call  upon  the  share- 
holders for  such  instalments  upon  each  share  which  they  or  any 
of  them  may  hold  in  the  capital  stock  of  the  said  Company, 
and  in  such  proportion  as  they  may  see  fit,  except  that  no  such 

instalment 
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instalment  shall  exceed  t°n  per  centum  on  the  subscribed  capi- 
tal, and  that  thirty  days'  notice  of  each  call  shall  be  given  in 
such  manner  as  the  Directors  shall  think  fit. 

21.  It  shall  be  lawful  for  the  said  Company  to  make  run-  ^"^j^ 
ning  arrangements  with  the  Northern  Railway  of  Canada  upon  em  Railway, 
terms  to  be  approved  by  the  majority  of  the  shareholders  at 
a  special  meeting  to  be  held  for  that  purpose,  called  in  ac- 
cordance with  the  by-laws  of  the  company,  of  which  meeting 
thirty  days  notice  shall  be  given. 


%%.  It  shall  also  be  lawful  for  the  said  Company  to  enter  into  £™.enrs  as  t0 
any  agreement  with  the  Northern  Railway  of  Canada  for  leasing  easmg" 
the  said  South  Simcoe  Junction  Railway,  or  any  part  thereof,  or 
the  use  thereof  at  any  time  or  times,  or  for  leasing  or  hiring 
from  such  other  Company  any  railway  or  part  thereof,  or  the 
use  thereof,  or  for  the  leasing  or  hiring  any  locomotives,  ten- 
ders or  moveable  property,  and  generally  to  make  any  agree- 
ment or  agreements  with  such  other  Company  touching  the  use 
by  one  or  the  other  or  by  both  Companies  of  the  railway  or 
moveable  property  of  either,  or  of  both,  or  any  part  thereof  or 
touching  any  service  to  be  rendered  by  the  one  Company  to 
the  other,  and  the  compensation  therefor,  and  every  such 
agreement  shall  be  valid  and  binding  and  shall  be  enforced  by 
courts  of  law  according  to  the  terms  and  tenor  thereof ;  Pro- 
vided that  the  assent  of  at  least  two-thirds  of  the  shareholders 
and  bondholders  shall  be  necessary  to  authorize  the  same;  the 
assent  of  the  bondholders  to  be  signified  in  writing,  when  not 
entitled  to  vote  under  section  sixteen  of  this  Act ;  the  assent 
of  the  shareholders  to  be  obtained  at  a  special  general  meeting 
to  be  called  for  the  purpose,  as  provided  in  the  last  preceding 
section  ;  and  any  Company  or  individual  accepting  and  execut- 
ing such  lease  shall  be  and  hereby  is  empowered  to  exercise  all 
the  rights  and  privileges  in  this  charter  conferred. 

23.  Conveyances  of  land  to  the  said  Company  for  the  pur-  Form  of  Co?- 

»•  , -i  '     l  -i  j      •      . v      j?  i  •     -,i     veyances  and 

poses  of  this  Act  may  be  made  m  the  form  set  out  m  the  their  registra- 
Schedule  hereunder  written  or  to  the  like  effect ;  and  such  con- tion- 
veyances  shall  be  registered  by  duplicate  thereof  in  such  man- 
ner and  upon  such  proof  of  execution  as  is  required  under  the 
registry  laws  of  Ontario ;  and  no  registrar  shall  be  entitled  to 
demand  more  than  seventy-five  cents  for  registering  the  same, 
including  all  entries  and  certificates  thereof  and  certificate 
indorsed  on  the  duplicate  thereof. 

24.  Whenever  it  shall  be  necessary  for  the  purpose  of  pro-  ^<d^lsltl0?  of 
•curing  sufficient  lands  for  stations  or  gravel  pits,  or  for  con- 
structing, maintaining  and  using  the  said  railway,  or  for  open- 
ing a  street  to  any  station  from  an  existing  highway,  the 
company  may  purchase,  hold,  use  or  enjoy  such  lands,  and  also 

the  right  of  way  thereto,  if  the  same  be  separated  from  their 
railway,  and  may  sell  and  convey  the  same,  or  parts  thereof, 

from 
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from  time  to  time,  as  they  may  deem  expedient ;  and  may  also 
Use  of  streams,  make  use  of,  for  the  purposes  of  the  said  railway,  the  water 
of  any  stream  or  water-course  over  or  near  which  the  said  rail- 
way passes,  doing,  however,  no  unnecessary  damage  thereto,  and 
not  impairing  the  usefulness  of  such  stream  or  watercourse ; 
and  the  compensation  to  be  paid  to  the  owners  for  such  lands, 
or  the  use  of  such  water,  as  also  the  powers  of  the  said  com- 
pany to  take  possession  thereof,  shall,  in  case  of  difference,  be 
ascertained  and  exercised  in  the  manner  provided  by  the  clause 
of  the  Railway  Act  of  the  consolidated  Statutes  of  Canada, 
respecting  "lands  and  their  valuation." 

Commence-  25.  The  works  of  construction  of  said  railway,  shall  be 
commenced  within  two  years,  and  completed  within  five  years 
from  the  passing  of  this  Act ;  Provided  that  all  the  rights  and 
privileges  conferred  by  this  Act,  shall  be  in  full  force  respect- 
ing the  portion  of  the  railway  constructed. 


pletion  of 
Railway. 


SCHEDULE. 


Know  all  men  by  these  presents  that  I  (or  we)  (insert  also 
the  name  of  wife  or  any  e  ther  person  who  may  be  aparty)  in  con- 
sideration of  dollars  paid  to  me  (or  as  the  case  may  be) 
by  the  South  Simooe  Junction  Railway  Company,  the  receipt 
whereof  is  hereby  acknowledged,  do  grant,  and  I  the  said 

do  grant  and  release,  (or)  do  bar 
my  dower  in  (as  the  case  may  be)  all  that  certain  parcel,  (or) 
those  certain  parcel;?  (as  the  case  may  be)  of  land,  situate  (de- 
scribe the  land),  the  same  having  been  selected  by  the  said  com- 
pany for  the  purposes  of  their  railway,  to  hold  with  the  appurten- 
ances thereof  unto  the  said  The  South  Simcoe  Junction  Rail- 
way Company  their  successors  and  assigns. 

As  witness  my  hand  and  seal,  (or  our  hands  and  seals),  this 

daycf  one  thousand  eight  hundred 

and 

Signed,  sealed  and  delivered 

in  the  presence  of  (L.S.) 


CAP.  XLV. 

An  Act  to  Incorporate  the  Pacific  Junction  Kail  way 
Company  of  Canada. 

[Assented  to  2nd  March  1872.] 

WHEREAS  the  construction  of  a  railway  from  the  Sault 
Ste.  Marie,  in  the  District  of  Algoma,  to  connect  with 
the  railway  system  of  Ontario,  in  the  Counties  of  Victoria, 

Simcoe, 
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Simcoe,  Peterborough,  or  Ontario  or  the  district  of  Muskoka, 
with  power  of  extension  from  any  point  on  such  line  to  the 
River  Ottawa  would  be  of  general  benefit  to  the  Province  of 
Ontario  ;  And  whereas  a  petition  has  been  presented  for  the 
Incorporation  of  a  Company  for  that  purpose,  and  it  is  expedient 
to  grant  the  prayer  of  such  Petition : 

Therefore  Her  Majesty,  by  and  with  the  adv'ce  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  Honourable  William  McMaster,  Henry  S.  Howland,  incorporation* 
J.  M.  Williams,  M.P.P.,  Thomas  Deacon,  M.P.P.,  the  Honour- 
able Frank  Smith,  Noah  Barnhart,  William  H.  Howland,  F. 

W.  Cumberland,  M.P.,  William  F.  McMaster,  John  Turner, 
John  Moat,  John  McLeod,  M.  P.  P.,  Humphrey  Lloyd  Hime, 
William  McGivern,  J.  D.  Edgar,  Geo.  A.  Kirkpatrick,  M.P., 
John  Carruthers,  A.  T.  H.  Williams,  M.P.P.,  A.  Hugel,  J.  D 
Armour,  the  Honourable  Billa  Flint,  the  Honourable  James 
Skead,  Edward  McGillivry,  Thomas  Kelso,  and  William  Alex- 
ander, together  with  all  such  persons  and  corporations  as  shall  Corporate 
become  shareholders  in  the  Company  hereby  incorporated,  shall  name* 
be,  and  are  hereby  constituted,  a  body  corporate  and  politic 
by  and  under  the  name  of  "  The  Pacific  Junction  Railway  Com- 
pany of  Canada." 

2.  The  several  clauses  of  the  Railway  Act  of  the  Consftlida-  Certain  ciauses 
ted  Statutes  of  Canada,  and  amendments  with  respect  to  the  first,  °,fcJh^  Railway 
second,  third,  fourth,  fifth,  and  sixth  clauses  thereof,  and  also  the 

several  clauses  thereof  and  amendments  with  respect  to  "inter- 
pretation," "incorporation,"  "powers,"  "plans  and  surveys," 
"land  and  their  valuation,"  "highways  and  bridges,"  "fences," 
"tolls,"  "general  meetings,"  "president  and  directors,  their  elec- 
tion and  duties,"  "calls,"  "shares  and  their  transfer,"  "munici- 
palities," "  shareholders,"  "  actions  for  indemnity  and  fines  and 
penalties,  and  their  prosecution,"  "  by-laws,  notices,  &c," 
"working  of  the  railway,"  and  "general  provisions,"  shall  be 
incorporated  with,  and  be  deemed  to  be  a  part  of  this  Act,  and  J? ^ words°n 
shall  apply  to  the  said  Company,  and  to  the  railway  to  be  con-  « this  Act." 
structed  by  them,  except  only  so  far  as  they  may  be  inconsistent 
with  the  express  enactments  hereof ;  and  the  expression  "  this 
Act,"  when  used  herein,  shall  be  understood  to  include  the 
clauses  of  the  said  Railway  Act  so  incorporated  with  this  Act. 

3.  The  said  Company  shall  have  full  power  and  authority  to  Location  of 
lay  out,  construct,  and  complete,  a  double  or  single  iron  or  steel Iiae  of  railv  ay 
railway,  of  such  width  of  gauge  as  the  Company  may  think  fit, 

from  the  Sault  Ste.  Marie,  in  the  District  of  Algoma,  to  connect 
with  the  railway  system  of  Ontario  in  the  Counties  of  Victoria, 
Simcoe,  Peterborough,  or  Ontario  or  the  District  of  Muskoka, 
with  power  of  extension  from  any  point  on  the  said  line  to  the 
River  Ottawa,  and  with  full  authority  to  pass  over  any  of  the 
country  between  the  points  aforesaid,  and  to  carry  the  said 

railway 
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railway  through  the  Crown  Lands  lying  between  the  points 
aforesaid. 

Acquisition  of  4.  .Notwithstanding  anything  contained  in  the  Railway  Act 
lands.  of  the  Consolidated  Statutes  of  Canada,  the  said  Company  may 

acquire  land  and  water  lot  property  at  the  Sault  Ste.  Marie  not 
exceeding  fifty  acres,  and  may  acquire  under  the  provisions  in 
that  behalf  of  the  said  Railway  Act,  and  hold,  such  width  of 
land  on  the  sides  of  the  railway  and  its  brancbes  at  any  point 
as  may  be  needed  for  the  erection  of  snow-drift  fences  or  barriers 
at  a  sufficient  distance  from  the  track  to  prevent  the  obstruction 
of  the  line  by  drifting  snow ;  and  the  compensation  to  be  paid 
to  the  owners  for  such  lands,  as  also  the  powers  of  the  said  com- 
pany, to  take  possession  thereof,  shall  in  case  ol  difference,  be 
ascertained  and  exercised  in  the  manner  provided  by  the  clause 
of  the  said  Railway  Act  respecting  lands  and  their  valuation. 

Provisional  5.  The  persons  named  in  the  first  section  of  this  Act,  with 
directors,  power  to  add  to  their  number,  shall  be,  and  are  hereby  constituted 
Provisional  Directors  of  the  said  Company,  of  whom  nine  shall 
be  a  quorum,  and  shall  hold  office  as  such  until  the  first 
election  of  Directors  under  this  Act  ;  and  shall  have  power 
Tneir  powers,  forthwith  to  open  stock  books  and  procure  subscriptions 
of  stock  for  the  undertaking ;  and  to  receive  payment  on  account 
of  stock  subscribed  ;  and  make  calls  upon  subscribers  in  respect 
of  their  stock ;  and  to  sue  for  and  recover  the  same  ;  and  to  cause 
plans  and  surveys  to  be  made  ;  and  to  acquire  any  plans  and 
surveys  now  existing  ;  and  to  deposit,  in  any  chartered  bank  of 
Canada,  all  moneys  received  by  them  on  account  of  stock 
subscribed,  and  to  withdraw  the  same  for  the  purposes  of  the 
undertaking  ;  and  to  receive  for  the  Company  any  grant,  loan, 
bonus,  or  gift  made  to  it,  in  aid  of  the  undertaking,  and  to 
enter  into  any  agreement  respecting  the  conditions  or  disposi- 
tion of  any  gift  or  bonus  in  aid  of  the  Railway,  and  with  all 
such  other  powers  as  under  the  Railway  Act  are  vested  in 
ordinary  Directors. 

-Capital  stock.  6.  The  Capital  Stock  of  the  said  Company  shall  be  three  mil- 
lion dollars  (with  power  to  increase  the  same  in  manner 
provided  by  the  Railway  Act),  to  be  divided  into  shares  of 
one  hundred  dollars  each,  and  the  money  so  raised  shall 
be  applied  in  the  first  place  to  the  payment  of  all  fees, 
expenses  and  disbursements  for  procuring  the  passing  of 
this  Act,  and  for  making  the  surveys,  plans  and  estimates 
Application  of  connected  with  the  works  hereby  authorized,  and  all  the  remain- 
<jn° the  stock*  ^er  °f  such  money  shall  be  applied  to  the  making,  equipping, 
completing  and  maintaining  of  the  said  Railway  and  other 
purposes  of  this  Act. 

Ten  pet  cent.  7.  No  subscription  for  stock  in  the  capital  of  the  Company 
ifcook.Pa  i°n   sna^  °e  binding  on  the  Company  unless  ten  per  centum  of  the 

amount  subscribed  has  been  actually  paid  thereon  within  one 

month  after  subscription. 

8. 
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8.  The  said  Company  may  receive  either  from  any  Government  Aid  to  railway, 
or  from  any  persons  or  bodies  corporate,  municipal  or  politic, 

who  may  have  power  to  make  or  grant  the  same,  in  aid  of  the 
construction,  equipment,  and  maintenance  of  the  said  railway, 
bonuses,  loans,  or  gifts  of  money,  or  securities  for  money. 

9.  When  and  so  soon  as  shares  to  the  amount  of  three  hun-  Election  of 
dred  thousand  dollars  in  the  Capital  Stock  of  the  Company  Directors, 
have  been  subscribed,  and  ten  per  centum  thereon  has  been  paid, 

the  Provisional  Directors  shall  call  a  general  meeting  of  the 
subscribers  to  the  said  Capital  Stock  at  the  City  of  Toronto  for 
the  purpose  of  electing  Directors  of  the  said  Company,  giving  at 
least  four  weeks'  notice  by  public  advertisement,  as  provided 
by  the  twelfth  section,  of  the  time,  place  and  purpose  of  said 
meeting. 

10.  At  such  general  meeting  the  subscribers  for  the  Capital  Powers  of  sub- 
Stock  assembled  who  shall  have  so  paid  up  ten  per  centum  ^"f^ee^ng1!" 
thereof,  with  such  proxies  as  may  be  present,  shall  choose  nine 

persons  to  be  Directors  of  the  said  Company  [of  whom  five  shall 
be  a  quorum],  and  may  also  pass  such  rules,  regulations,  and 
by-laws  as  may  be  deemed  expedient,  provided  they  be  not 
inconsistent  with  this  Act,  and  the  General  Railway  Act  of 
Canada. 

1 1 .  No  person  shall  be  qualified  to  be  elected  as  such  Director  Qualification 
by  the  shareholders  unless  he  be  a  shareholder  holding  at  least  of  dir-ectors* 
twenty  shares  of  stock  in  the  Company,  and  unless  he  has  paid 

up  all  calls  thereon. 

12.  Thereafter  the  General  Annual  Meeting  of  the  Share- Annual  meet, 
holders  of  the  said  Company  shall  be  held  at  such  place  in  the  ing- 

City  of  Toronto,  and  on  such  days  and  at  suc'.i  hours  as  may  be 
directed  by  the  By-laws  of  the  said  Company,  and  public  notice 
thereof  shall  be  given  at  least  fourteen  days  previously  in  the 
Ontario  Gazette,  and  in  one  or  more  newspapers  published  at 
Toronto. 

1*5.  Special  General  Meetings  of  the  Shareholders  of  the  Special  gen- 
said  Company  may  be  held  at  such  places  in  the  City  of  Toronto,  eral  meetinss- 
and  at  such  times,  and  in  such  manner,  and  for  such  purposes 
as  may  be  provided  by  the  By-laws  of  the  Company. 

1 4.  The  Directors  of  the  said  Company  are  hereby  authorized  Jjs^*n^edss 
to  issue  bonds  under  the  seal  of  the  said  Company,  signed  by 
its  president  or  other  presiding  officer,  and  countersigned  by 
its  secretary  ;  and  such  bonds  may  be  made  payable  in  such 
money  or  moneys,  at  such  times,  in  such  manner,  and  at  such 
place  or  places  in  this  Province  or  elsewhere,  and  bearing  such 
rate  of  interest  as  the  Directors  shall  think  proper ;  and  the 
Directors  shall  have  power  to  issue  and  sell,  or  pledge  all  or 
any  of  the  said  bonds,  at  such  price  and  upon  such  terms  and  con- 
H  ditions 
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ditions  as  they  may  think  fit,  for  the  purpose  of  raising  money 
for  prosecuting  the  said  undertaking ;  Provided  that  the  amount 
of  such  bonds  shall  not  exceed  fifteen  thousand  dollars  per  mile, 
to  be  issued  in  proportion  to  the  length  of  railway  constructed, 
or  under  contract  to  be  constructed  ;  Provided  that  no  such 
bonds  shall  be  issued  until  at  least  five  hundred  thousand  dol- 
lars shall  have  been  subscribed  to  the  capital  stock,  and  ten  per 
centum  paid  thereon. 

15.  The  bonds  hereby  authorized  to  be  issued,  shall  without 
registration  or  formal  conveyance,  be  taken  and  considered  to  be 
the  first  and  preferential  claims  and  charges  upon  the  said  com- 
pany, and  the  undertaking,  tolls,  and  income,  and  real  and  per- 
sonal property  thereof,  now  or  at  any  time  hereafter  acquired, 
and  each  holder  of  the  said  bonds  shall  be  deemed  to  be  a 
mortgagee  or  incumbrancer  upon  the  said  securities  j)ro  votn. 
with  all  the  other  bond-holders. 


Bonds  to  be 
first  preferen- 
tial claim  on 
company. 


Rights  of  10.  If  the  said  company  shall  make   default   in  paying 

whenhp°rinc7pai  tne  principal  or  interest  of  any  of  the  bonds  hereby 
or  interest  are  authorized,  at  the  time  when  the  same  shall,  by  the  terms 
m  arrear.  0f  ^e  |)011(j  become  due  and  payable,  then  at  the  next 
ensuing  general  annual  meeting  of  the  said  company,  and  all 
subsequent  meetings,  all  holders  of  bonds  so  being  and  remain- 
ing in  default,  shall  in  respect  thereof,  have  and  possess  the 
same  rights  and  privileges  and  qualifications  for  directors,  as 
would  be  attached  to  them  as  shareholders,  if  they  had  held 
fully  paid  up  shares  of  the  said  company  to  a  corresponding 
Proviso.  amount :  Provided  nevertheless,  that  the  right  given  by  this 
section  shall  not  be  exercised  by  any  bondholder  unless  the 
bonds  in  respect  of  which  he  shall  claim  to  exercise  such  rights, 
shall  have  been  first  registered  in  his  name  in  the  same  manner 
as  is  provided  by  law  for  the  registration  of  the  shares  of  the 
said  company  ;  and  for  that  purpose  the  company  shall  be  bound 
on  demand  to  register  any  of  the  said  bonds  in  the  name  of  the 
holder  thereof,  and  to  register  any  transfers  thereof,  in  the  same 
Proviso.  manner  as  a  transfer  of  shares  ;  Provided  also,  that  the  exer- 
cise of  the  rights  given  by  this  section,  shall  not  take  away, 
limit,  or  restrain  any  other  of  the  rights  or  remedies  to  which 
the  holders  of  the  said  bonds  shall  be  entitled. 


^m  and  reg-  j^.  All  the  bonds,  debentures,  mortgages,  and  other  securi- 
securities.  ties  hereby  authorized,  and  the  coupons  and  interest  warrants 
thereon  respectively,  may  be  made  payable  to  bearer,  and  shall 
in  that  case  be  transferable  by  delivery  ;  and  any  holder  of  any 
such  bonds,  debentures,  mortgages,  or  coupons  so  made  payable 
to  bearer,  may  sue  at  law  thereon  in  his  own  name,  unless  and 
until  registry  thereof,  in  manner  provided  in  the  preceding  sec- 
tion ;  and  while  so  registered,  they  shall  be  transferable  by 
written  transfer,  registered  in  the  same  manner  as  in  the  case  of 
shares,  but  they  shall  again  become  transferable  by  delivery  up- 
on the  registration  of  a  transfer  to  bearer,  which  the  company 

shall 
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shall  be  bound  to  register  on  the  demand  of  the  registered  hol- 
der for  the  time  being. 

1 8.  All  shareholders  in  the  said  Company,  whether  British  Rights  «f 
subjects  or  aliens,  or  residents  of  Canada  or  elsewhere,  shall  aliens- 
have  equal  rights  to  hold  stock  in  the  said  Company,  and 

to  vote  on  the  same,  and  to  be  eligible  to  office  as  Directors  in 
the  said  Company. 

19.  The  said  Company  shall  have  power  and  authority  to  power*  »f 
become  parties  to  promissory  notes  and  bills  of  exchange  for  Company  ast* 
sums  not  less  than  one  hundred  dollars ;  and  any  such  note  or  SJSramenti. 
bill  made,  accepted,  or  endorsed  by  the  President  or  Vice- 
President  of  the  Company,  and  countersigned  by  the  Secretary 

and  under  the  authority  of  a  quorum  of  the  Directors  shall  be 
binding  on  the  said  Company ;  and  any  such  promissory  note  or 
bill  of  exchange  so  made  shall  be  presumed  to  have  been  made 
with  proper  authority  until  the  contrary  be  shewn ;  and  in  no 
case  shall  it  be  necessary  to  have  the  seal  of  the  said  Company 
affixed  to  such  promissory  note  or  bill  of  exehange,  nor  shall  the 
President  or  Vice-President  or  Secretary  be  individually  res- 
ponsible for  the  same  unless  the  said  promissory  notes  or  bills  of 
exchange  have  been  issued  without  the  sanction  and  authority 
of  the  Board  of  Directors  as  herein  enacted  ;  provided  however, 
that  nothing  in  this  section  shall  be  construed  to  authorize  the 
said  Company  to  issue  any  note  or  bill  payable  to  bearer,  or 
intended  to  be  circulated  as  money,  or  as  the  notes  or  bills  of  a 
bank. 


20.  The  Directors  may  at  any  time  call  upon  the  sharehold-  ^haal^0p^grs 
ers  for  such  instalments  upon  each  share  which  they  or  any  of 
them  may  hold  in  the  capital  stock  of  the  said  Company,  and  in 
such  proportion  as  they  may  see  fit,  except  that  no  such  instal- 
ment shall  exceed  ten  per  centum  on  the  subscribed  capital,  and 
that  thirty  days'  notice  of  each  call  shall  be  given  in  accor- 
dance with  the  by-law  of  the  company  and  this  Act. 

M.  The  said  Company  shall  have  power  to  make  running  Running 
arrangements  with  any  railway  lines  in  the  Province  of  Ontario,  arrangements 
situate  on  the  line  hereby  authorized  to  be  constructed,  or  JSiWaV3!r 
crossing  or  connecting  with  the  same,  upon  terms  to  be  ap- 
proved by  two-thirds  of  the  shareholders  at  a  special  general 
meeting  to  be  held  for  that  purpose  in  accordance  with  this  Act. 

22.  It  shall  be  lawful  for  the  said  Company  to  enter  into  any  Agreements 
agreement  with  any  other  railway  company  whose  line  is  situate  for  leasing  the 
on  the  line  hereby  authorized,  or  whose  line  can  connect  there-  railwa-T- 
with,  for  leasing  the  said  Pacific  Junction  Railway  of  Canada,  or 
any  part  thereof,  or  the  use  thereof,  at  any  time  or  times,  or 
for  leasing  or  hiring  from  such  other  company  any  railway,  or 
part  thereof,  or  the  use  thereof,  or  for  the  leasing  or  hiring  any 
jocomotives,  tenders,  plant,  rolling  stock  or  other  property  of  , 
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either  or  of  both  or  any  part  thereof,  or  touching  any  service  to 
be  rendered  by  the  one  company  to  the  other,  and  the  compen- 
sation therefor,  if  the  arrangements  and  agreements  shall  be 
approved  of  by  two-thirds  of  the  shareholders  voting  in  per- 
son or  by  proxy  at  a  special  general  meeting  to  be  called  in 
accordance  with  this  Act  for  that  purpose  ;  and  every  such 
agreement  shall  be  valid  and  binding,  and  shall  be  enforced  by 
Courts  of  Law  according  to  the  terms  and  tenor  thereof,  and 
any  company  or  individual  accepting  and  executing  such  lease 
shall  be,  and  is  hereby,  empowered  to  exercise  all  the  rights 
and  privileges  in  this  charter  conferred. 

Conveyances  £3.  Conveyances  of  land  to  the  said  Company  for  the  pur- 
to  railway.  p0Ses  0f  this  Act  may  be  made  in  the  form  set  out  in  the 
thefeo?ati°n  Schedule  hereunder  written,  or  to  the  like  effect ;  and  such 
conveyances  shall  be  registered  by  duplicates  thereof,  in  such 
manner  and  upon  such  proof  of  execution  as  is  required  under 
the  registry  laws  of  Ontario  ;  and  no  registrar  shall  be  entitled 
to  demand  more  than  seventy-five  cents  for  registering  the  same, 
including  all  entries  and  certificates  thereof,  and  certificate 
endorsed  on  the  duplicate  thereof. 

Acquisition  of  24.  Whenever  it  shall  be  necessary  for  the  purpose  of  pro- 
lands,  curing  sufficient  lands  for  stations  or  gravel  pits,  or  for  con- 
structing, maintaining  and  using  the  said  railways,  or  for  open- 
ing a  street  to  any  station  from  an  existing  highway,  the  said 
company  may  purchase,  hold,  use,  or  enjoy  such  lands, 
and  also  the  right  of  way  thereto  if  the  same  be  separ- 
ated from  their  railways,  and  may  sell  and  convey  the 
same,  or  parts  thereof,  from  time  to  time,  as  they  may 
deem  expedient ;  and  may  also  make  use  of,  for  the  pur- 
poses of  the  said  railways,  the  water  of  any  stream  or  water- 
course over  or  near  which  the  said  railway  passes,  doing  how- 
ever, no  unnecessary  damage  thereto,  and  not  impairing  the 
tw,  fUf,«o«.u  usefulness  of  such  stream  or  water-course  ;  and  the  compensa- 
tion  to  be  paid  to  the  owners  for  such  lands,  or  the  use  of  such 
water,  as  also  the  powers  of  the  said  company  to  take  possess- 
ion thereof,  shall,  in  case  of  difference,  be  ascertained  and  ex- 
ercised in  the  manner  provided  by  the  clause  of  the  Railway 
Act  of  the  Consolidated  Statutes  of  Canada,  respecting  ••lands 
and  their  valuation." 

ommence-  25.  The  Kailway  shall  be  commenced  within  two  years,  and 
pietion of  rail-  completed  within  five  years  after  the  passing  of  this  Act,  and 
a.y-  in  default  thereof,  the  powers  hereby  conferred  shall  absolutely 

cease  with  respect  to  so  much  of  the  railway  as  then  remains 

incomplete. 

SCHEDULE. 


Know  all  men  by  these  presents  that  I  (or  we)  (insert  also 
the  name  of  wife  or  any  other  person  who  may  be  a  party)  in 
'  consideration 
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consideration  of  dollars  paid  to  me  (or  as  the  case  may 

be)  by  the  Pacific  Junction  Railway  Company  of  Canada,  the 
receipt  whereof  is  hereby  acknowledged,  do  grant,  ami  I  the 
said  do  grant  and  release,  (or)  do 

bar  my  dower  in  (as  the  case  may  be)  all  that  certain  parcel, 
(or)  those  certain  parcels  (as  the  case  may  be),  of  land,  situate 
(describe  the  land))  the  same  having  been  selected  by  the  said 
company  for  the  purposes  of  this  railway  to  hold  with  the 
appurtenances  thereof  unto  the  said  The  Pacific  Junction  Rail- 
way Company  of  Canada,  their  successors  and  assigns. 

As  witness  my  hand  and  seal,  (or  our  hands  and  seals),  this 
day  of  one  thousand  eight  hundred 

and 

Signed,  sealed  and  delivered  \ 
in  the  presence  of  J 


[L.S.] 


CAP.  XLVI. 

An  Act  to  amend  the  several  Acts  relating  to  the 
Toronto,,  Grey  and  Bruce  Kailway  Company. 

[Assented  to  2nd  March,  1872.] 

WHEREAS  the  Toronto,  Grey  and  Bruce  Railway  Com-  preamble, 
pany  have  prayed  for  certain  amendments  to  the  Act 
passed  in  the  thirty-first  year  of  Her  Majesty's  reign,  chaptered 
forty,  intituled  "  An  Act  to  Incorporate  the  Toronto,  Grey  and 
Bruce  Railway  Company,"  and  the  Act  passed  in  the  thirty- 
second  year  of  Her  Majesty's  reign,  chaptered  eighty- two,  and 
the  Act  passed  in  the  thirty-third  year  of  Her  Majesty's  reign, 
chaptered  forty-one,  and  for  an  extension  cf  the  powers  conferred 
upon  them  thereby ;  And  whereas  certain  municipalities  within 
the  County  of  Huron  have  granted,  or  are  now  about  to  grant, 
bonuses  in  aid  of  the  said  Company ;  And  whereas  the  said 
Company  have  obtained,  under  an  agreement  entered  into  with 
the  Grand  Trunk  Railway  Company  of  Canada,  running  powers 
over  a  certain  portion  of  the  Grand  Trunk  Railway,  and  are  in 
occupation  under  a  lease  f i  om  the  said  Grand  Trunk  Railway 
Company  of  lands  and  buildings  for  their  station  grounds  and 
workshops  adjoining  the  Queen's  Wharf,  in  the  City  of  Toronto, 
and  are  in  the  occupation  under  a  lease  from  the  Harbour  Com- 
missioners of  the  Toronto  Harbour  of  the  said  Queen's  Wharf ; 
And  whereas  the  said  Company  are  desirous  of  obtaining  direct 
access  to  the  said  station  ground  and  workshops  and  Queen's 
Wharf  from  the  main  line  of  their  Railway,  or  the  main  line  of 
the  Grand  Trunk  Railway,  running  over  the  esplanade  in  the 
City  of  Toronto ; 

Therefore 
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Therefore  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


31  v.,  c.  40, 
10  &  11 
amended. 


Appointment 
of  new 

Trustees. 


Powers  as  to 
lands  on  To- 
ronto Espla- 
nade. 


Proviso. 


1,  If  the  said  Company  do  build  any  part  of  their  Railway  in 
or  through  the  County  of  Huron,  and  any  bonus  in  aid  of  the 
said  Railway  be  granted  by  any  municipality  in  said  county,  then 
all  appointments  of  trustees  hereafter  to  be  made  by  wardens  of 
the  counties,  in  pursuance  of  sections  ten  and  eleven  of  the  said 
Act,  passed  in  the  thirty-first  year  of  the  reign  of  Her  Majesty 
Queen  Victoria,  and  chaptered  forty,  shall  be  made  by  "the  war- 
dens of  the  several  counties  therein  named  and  the  warden  of  the 
County  of  Huron ;  and  the  said  sections,  ten  and  eleven,  are 
hereby  amended  accordingly. 

8.  In  case  any  trustee,  now  or  hereafter  appointed,  in  pur- 
suance of  the  said  Act  or  any  amendment  thereof,  die,  resign, 
become  incapable  of  acting  or  refuse  to  act,  or  reside  out  of 
Ontario,  his  trusteeship  shall  be  vacant,  and  a  new  trustee  shall 
be  appointed  in  his  place  in  the  same  manner  as  the  original 
trustee  was  appointed- 

3.  Notwithstanding  any  Act  or  law  in  force  to  the  contrary 
(and  notwithstanding  the  title  of  the  Crown  or  of  any  corpora- 
tion, company  or  individual)  the  said  the  Toronto,  Grey  and 
Bruce  Railway  Company  shall  have  power  to  lay  and  maintain 
a  track  of  such  gauge  or  gauges  as  they  shall  require  to 
connect  the  track  or  main  line  of  their  said  railway,  or  the 
main  line  of  the  Grand  Trunk  Railway  running  over  or  along 
the  said  esplanade  with  the  said  station  grounds  and  workshops 
and  Queen's  Wharf  through  the  lands  now  in  the  occupation  of 
the  Northern  Railway  Company  and  the  Great  Western  Rail- 
way Company,  lying  between  the  said  main  line  of  the  Grand 
Trunk  Railway  and  the  said  station  grounds  and  workshops 
and  Queen's  Wharf ;  Provided  that  such  tracks  be  laid  so  that 
no  alteration  of  the  present  level  of  the  tracks  of  the  Northern 
Railway  and  Great  Western  Railway,  or  either  of  them,  shall 
be  occasioned  thereby ;  and  provided  that  the  said  Toronto, 
Grey  and  Bruce  Railway  Company  do  pay  such  annual  rental  as 
may  be  agreed  upon  to  the  said  Northern  Railway  Company 
and  Great  Western  Railway  Company  respectively,  for  the 
land  to  be  taken  from  each  of  said  companies,  or  the  Crown,  or 
corporation  or  individual  entitled  to  any  other  lands,  as  the  case 
may  be,  which  may  be  taken  by  them  for  such  track 
and  the  value  of  any  buildings  or  erections,  or  the  cost  of  mov- 
ing the  same  belonging  to  them  respectively  which  may  be  neces- 
sarily removed  in  order  to  lay  the  said  track  ;  and  in  case  the 
amount  so  to  be  paid  cannot  be  agreed  upon,  the  same  shall  be 
ascertained  by  arbitration  in  the  same  manner  as  is  provided 
by  the  Railway  Act,  chaptered  sixty-six  of  the  Consolidated 
Statutes  of  Canada,  with  regard  to  lands  to  be  taken,  or  powers 
to  be  exercised,  by  railway  companies. 
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4.  Provided  that  such  track  or  tracks  be  laid  in  accordance  Limit  within 
with  the  strong  red  line  on  the  plan  deposited  herewith  in  the  ^ybe^iaid.8 
Private  Bill  Office  of  the  House  of  Assembly  or  within  any 

other  increased  limits  which  may  be  agreed  upon  between  the 
said  Toronto,  Grey  and  Bruce  Railway  Company  and  the 
several  railway  companies  interested  in  the  land  to  be  occupied. 

5.  All  annual  and  special  general  meetings  of  the  share- Notice  of  An- 
holders  of  the  said  Toronto,  Grey  and  Bruce  Railway  Company  ^J^meetin*-" 
shall  be  deemed  to  be  sufficiently  and  regularly  called  by  the 
publication  of  notice  thereof  during  the  thirty  days  previous  to 

the  day  appointed  for  any  such  meeting  at  least  four  times 
in  the  Ontario  Gazette,  and  at  least  four  times  in  one  daily 
newspaper  published  in  the  City  of  Toronto ;  and  sections  nine- 
teen and  twenty  of  the  said  Act  passed  in  the  thirty-first  year 
of  the  reign  of  Her  Majesty  Queen  Victoria,  chaptered  forty, 
are  hereby  amended  accordingly. 


CAP.  XLVII. 

An  Act  to  amend  the  Act  passed  in  the  thirty-fourth 
year  of  Her  present  Majesty's  reign,  chaptered 
thirty-eight,  and  intituled  "An  Act  to  incorporate 
the  Credit  Valley  Railway  Company,"  and  to  extend 
the  powers  conferred  upon  the  said  Company. 

[Assented  to  2nd  March,  1872.] 

WHEREAS  the  said  company  have  petitioned  that  an  Act  Preamble, 
may  be  passed  to  amend  the  said  Act,  and  to  extend  the 
powers  conferred  on  the  said  company,  and  to  empower  the  said 
company  to  extend  their  line  from  a  point  on  the  line  of  their 
Railway,  at  or  in  the  vicinity  of  Bellefountain  to  Fergus,  Elora 
and  Salem,  and  for  other  purposes  ;  and  whereas  it  is  expe- 
dient so  to  grant ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  said  company  shall  have  power  to  extend  their  Rail-  Power  to  ex- 
way  from  a  point  on  the  line  thereof,  at  or  near  Bellefountain  tend  railway 
to  Fergus,  Elora,  and  Salem,  or  a  point  in  the  vicinity  of  either. 

Section  three  of  the  said  Act  is  hereby  amended  by  in-  34  via,  cap, 
serting  the  words  "or  in  or  near  the  village  of  Alton,"  imme-  amended 
diately  after  the  words  "village  of  Orangeville,"  and  preced-  amencec 
ing  the  words  "  with  power." 


&.  It  shall  be  lawful  for  any  municipality,  through  which  the  power  to  lay 
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rails  along  said  Railway  passes,  to  pass  a  by-law  or  by-laws  empowering 
the  said  company  to  lay  their  rails  along  any  .of  the  highways 
within  such  municipality,  and  whether  or  not  the  same  be  in 
the  possession  or  control  of  any  joint  stock  road  company,  and 
if  such  be  either  in  the  possession  or  control  of  any  joint  stock 
or  other  road  company,  then  with  the  assent  of  such  company. 

Repair  of  4.  And  it  shall  be  lawful  for  the  said  company  to  enter  into 

and  perform  any  such  agreements,  as  they  may  from  time  to 
time  deem  expedient,  with  any  municipality,  corporation  or 
person  for  the  construction  or  for  the  maintenance  and  repair 
of  gravel  or  other  public  roads  leading  to  said  railroad ;  and  all 
agreements  hereinbefore  made  in  this  behalf  are  declared  to  be 
valid  and  binding  on  the  company. 

ofO3*Vici0n  ^nc^  wnereas  doubts  have  arisen  as  to  the  meaning  of 

38,  s.  19,  as  to  section  nineteen  of  the  said  Act,  passed  in  the  thirty-fourth 
grauitedb  ^ear  °^  ^  reign  °f  Her  Majesty,  Queen  Victoria,  and  chap- 
Municipalities  tered  thirty-eight,  and  it  is  expedient  to  explain  the  same ; 

now,  therefore,  it  is  hereby  enacted  and  declared  that  it  was 
and  is  the  intent  and  meaning  of  the  said  Act,  that  aid  and 
assistance,  by  the  loaning  or  guaranteeing,  or  giving  of  money 
by  way  of  bonus  or  othei  means,  or  the  issuing  of  municipal 
bonds  for  the  purposes  and  in  the  manner  set  out  in  the  said 
Act,  may  and  might  be  given  to  the  said  company  by  any  por- 
tion of  a  county  municipality,  whether  the  metes  and  bounds 
of  such  portion  of  a  county  municipality  as  set  forth  in  the 
by-law  for  granting  such  aid,  be  the  metes  and  bounds  of  town- 
ships, or  be  so  defined  as  to  comprise  a  township  or  townships, 
and  portions  of  townships,  or  only  portions  of  townships  ;  and  in 
case  of  a  portion  of  a  township  municipality  granting  such  aid, 
then  that  the  debentures  to  be  issued  should  and  shall  be  those 
of  such  township  municipality ;  and  in  case  of  portions  of  a 
county  municipality  as  aforesaid,  that  such  debentures  should 
and  shall  be  those  of  the  county  municipality  ;  and  that  the 
proper  council  may  under  the  said  section  of  their  own 
motion,  and  without  any  previous  petition  therefor,  submit 
the  requisite  by-law  in  that  behalf  for  the  approval  of  the 
qualified  voters  of  the  municipality,  or  portion  of  the  munici- 
pality, to  be  affected  thereby ;  Provided  that  the  by-law  of  the- 
county  council  of  Halton  granting  a  bonus  of  seventy-five 
thousand  dollars  to  the  said  company,  submitted  to,  voted  upon, 
and  approved  by  the  Township  of  Nassagaweya,  and  portions 
of  the  Township  of  Nelson,  Esquesing  and  Trafalgar  shall  be 
legal  and  valid. 

to submitllbty-'S  case         Persons>  at  least,  rated  on  the  last  revised 

laws  for  aid"    assessment  roll  of  any  municipality  as  freeholders,  who  may  be 
petitioned      qualified  voters  under  the  Municipal  Act,  do  petition  the  coun- 
cil of  such  municipality,  and  in  such  petition  expressing  the 
desire  of  the  said  petitioners  to  aid  in  the  construction  of  the 
said  llailwav  by  giving  a  bonus  to  the  said  company,  and  stating 
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the  amount  which  they  so  desire  to  grant  and  be  assessed  for, 
the  council  of  such  municipality  shall,  within  six  weeks  after  the 
receipt  of  ^uch  petition,  introduce  a  by-law,  and  submit  the 
same  to  the  vote  of  the  qualified  voters  :  and  in  case  aid  is 
desired  from  any  portion  of  a  township  municipality,  if  at  least 
fifty  of  the  persons,  who  are  qualified  voters  as  aforesaid  in  any 
portion  of  the  said  township  municipality,  do  petition  the  coun- 
cil of  such  municipality  to  pass  a  by-law,  in  such  petition  defin- 
ing the  metes  and  bounds  within  which  the  property  of  the 
petitioners  is  situate,  and  expressing  the  desire  of  the  said  peti- 
tioners to  aid  in  the  construction  of  the  said  Railway  by  grant- 
ing a  bonus  to  the  said  company,  and  stating  the  amount  which 
they  so  desire  to  grant  and  be  assessed  for,  the  council  of  such 
municipality  shall,  within  six  weeks  after  the  receipt  of  such 
petition,  introduce  the  requisite  by-law,  and  submit  the  same  to 
the  approval  of  the  qualified  voters  of  the  said  portion  of  such 
municipality  ;  and  in  case  aid  is  desired  from  any  county  muni- 
cipality, upon  the  petition  of  at  least  fifty  persons  who  are 
qualified  voters  in  each  such  county  municipality,  and  in  case  aid 
is  desired  from  any  portion  of  a  county  municipality,  upon  the 
petition  of  at  least  twenty  persons,  qualified  voters  from  each 
minor  municipalit}-,  or  the  portion  thereof  to  be  affected  by  the 
by-law,  as  the  case  may  be,  or  upon  the  petition  of  the  majority 
of  the  Reeves  and  Deputy  Reeves  of  such  county  municipality 
as  reside  in  the  said  portion  from  which  aid  is  desired  ;  and  in 
the  case  of  a  portion  of  a  county  do  in  such  petition  define  the 
municipality  or  municipalities  within  such  county  municipality, 
and  the  metes  and  bounds  of  the  portion  or'  portions  of  the 
municipality  forming  the  portion  of  the  county  municipality 
that  may  be  asked  to  grant  aid,  and  in  either  case,  in  such 
petition  expressing  the  desire  of  the  said  petitioners  to  aid  in 
the  construction  of  the  said  Railway  by  granting  a  bonus  to  the 
said  company,  and  stating  the  amount  which  they  so  desire  to 
grant  and  be  assessed  for,  the  council  of  such  county  munici- 
pality shall,  within  six  weeks  after  the  receipt  of  such  petition, 
introduce  the  requisite  by-law,  and  submit  the  same  to  the  vote 
of  the  qualified  voters  of  the  county,  or  of  the  portion  of  the 
county  defined  in  the  said  petition,  as  the  case  may  be,  in  the 
same  manner  and  to  the  same  effect  as  if  they  had  introduced 
the  same  of  their  own  motion  ;  and  upon  any  such  petition  being 
presented  to  the  Warden  or  other  head  of  any  county,  or  the 
Reeve,  Mayor,  or  other  head  of  any  other  municipality,  he 
shall  forthwith  call  a  meeting  of  the  council  of  such  munici- 
pality to  be  held  within  four  weeks  thereafter,  for  the  purpose 
of  introducing  such  by-law  and  submitting  the  same  to  the  vote 
of  the  qualified  voters  ;  and  the  twentieth  section  of  the  said  34  v.,  c.  38,  s. 
Act,  chapter  thirty-eight,  is  to  be  read  as  modified  by  the  fore-  20  amerided- 
going  provisions  of  this  Act. 

t.  It  shall  be  lawful  for  the  said  company  to  issue  bonds,  in  issue  of  bonds, 
pursuance  of  the  provisions  of  section  thirty-six  of  the  said  Act, 
to  any  amount,  provided  that  such  amount  shall  not  exceed  the 
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Sec.  36  amend- 
ed. 


sum  of  nine  thousand  dollars  per  mile  of  railway,  or  the  amount 


of  five  dollars  for  every  four  dollars  of  municipal  and  other 
bonuses,  and  paid  up  share  capital  actually  expended  in  the 
manner  set  out  in  the  said  section ;  and  the  said  section  is  here- 
by amended  accordingly. 


Sec.  41  amend-  8.  The  forty-first  section  of  the  said  Act  is  hereby  repealed, 
ed-  and  in  lieu  thereof  the  following  is  hereby  enacted  :  The  said 

Railway  company  shall  at  all  times  receive  and  carry  cord- 
wood,  or  any  wood  o?  fuel,  at  a  rate  not  to  exceed  for  dry 
Se?ordwood  M  wo°d  *w0  an^  a  half  cents  per  mile  per  cord  from  all  stations 
exceeding  fifty  miles,  and  at  a  rate  not  exceeding  three  cents 
per  cord  per  mile  from  all  stations  under  fifty  miles,  in  full 
car  loads,  and  for  green  wood  at  the  rate  of  two  and  a  half 
cents  per  ton  per  mile  ;  the  company  shall  further  at  all  times 
furnish  every  facility  necessary  for  the  free  and  unrestrained 
traffic  in  cordwood  to  as  large  an  extent  as  in  the  case  of 
other  freight  carried  over  the  said  Railway,  and  shall  provide 
as  much  ground  for  the  storage  and  piling  of  cordwood,  free 
of  charge,  at  every  station,  excepting  Toronto,  as  shall  be 
deemed  by  the  council  of  the  Board  of  Trade  of  Toronto, 
sufficient  for  the  trade  in  cordwood  from  each  respective  station. 


Sees.  32,  33, 
34,  amended. 


Certain 
bonuses  to  be 
expended  in 
certain  local- 
ities. 


9.  The  thirty-second,  thirty-third  and  thirty-fourth  sec- 
tions of  the  said  Act  are  hereby  repealed,  and  in  lieu  thereof 
it  is  hereby  enacted  as  follows  : — 

(32.)  That  if  the  municipalities  or  any  of  them  lying  north- 
wards of  Streetsville,  decline  to  grant  the  required  bonuses  or 
bonus,  and  the  municipalities  to  the  west  of  Streetsville  grant 
the  bonuses  or  bonus,  it  shall  be  lawful  for  the  trustees  (if  the 
said  company  require  them  to  do  so),  to  expend  all  the  bonuses 
granted  or  to  be  granted  by  municipalities  from  and  including 
Toronto,  to  the  Brock  road  upon  the  line  of  the  said  Railway 
from  Toronto  to  the  Brock  road ;  and  all  bonuses  granted  by 
municipalities  lying  west  of  the  Brock  road,  shall  be  expended 
upon  the  portion  of  the  line  from  the  village  of  Campbellsville, 
or  the  Brock  road  to  Gait. 


ertain 
bonuses  to  be 
expended  in 
certain  local- 
ities. 


(33.)  That  if  the  municipalities  or  any  of  them  lying 
west  of  Streetsville,  decline  to  grant  the  required  bonuses  or 
bonus,  and,  (firstly)  if  the  required  bonuses  be  granted  by 
municipalities  northward  of  Streetsville,  it  shall  be  lawful  for 
the  trustees  (if  the  said  company  require  them  to  do  so),  to  ex- 
pend all  the  bonuses  granted  or  to  be  granted  by  municipalities, 
from  and  including  Toronto,  to  and  including  Streetsville,  and 
from  thence  to  and  including  Alton  and  Orangeville,  and  Fer- 
gus, Elora  and  Salem,  upon  the  lines  from  Toronto  to  Alton  or 
Orangeville,  and  from  Bellefountain  to  Fergus,  Elora,  or  Salem  ; 
or  (secondly),  if  the  municipalities  or  any  of  them  west  of  Belle- 
fountain  decline  to  grant  the  required  bonuses  or  bonus,  then 
it  shall  be  lawful  for  the  trustees  (if  the  said  company  require 
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them  to  do  so),  to  expend  all  the  bonuses  granted  or  to  be 
granted  by  municipalities,  from  and  including  Toronto,  to  and 
including  Alton  and  Orangeville,  between  Toronto  and  Alton 
or  Orangeville. 

(34.)  That  if  the  municipalities  lying  west  of  the  Brock  Certain 
road,  decline  to  grant  the  required  bonus  or  bonuses,  and  the  bosses  to  be 

•  ••••  t*XT)CHQ.CCl  in 

required  bonus  or  bonuses  be  granted  by  municipalities  between  certain  locai- 
Streetsville  and  the  Brock  road,  and  (firstly),  the  required  ities- 
bonuses  be  granted  by  municipalities  west  of  Bellefountain,  it 
shall  be  lawful  for  the  said  trustees  (if  the  said  company  re- 
quire them  to  do  so),  to  expend  all  the  bonuses  granted  or  to 
be  granted  by  municipalities,  from  and  including  Toronto,  to 
the  Brock  road,  and  adjoining  the  Brock  road,  and  from 
Streetsville  to  Alton  and  Orangeville,  and  from  Bellefountain 
to  Fergus,  Elora  and  Salem,  upon  the  lines  from  Toronto  to  the 
Brock  road,  from  Streetsville  to  Alton  or  Orangeville,  and 
from  Bellefountain  to  Fergus,  Elora,  or  Salem  ;  and  (secondly), 
if  the  municipalities  or  any  of  them  west  of  Bellfountain,  de- 
cline to  grant  the  required  bonuses  or  bonus,  then  it  shall  be 
lawful  for  the  trustees  (if  the  said  company  require  them  to  do 
so),  to  expend  all  the  bonuses  granted  or  to  be  granted  by  muni- 
cipalities, from  and  including  Toronto  to  the  Brock  road,  and 
adjoining  the  Brock  road,  and  from  Streetsville  to  Alton  and 
Orangeville,  upon  the  lines  from  Toronto  to  the  Brock  road, 
and  Streetsville  to  Alton  or  Orangeville. 

10.  In  case  bonuses  are  granted  as  required  on  both  lines,  Applications 
and  on  the  extension  to  Elora  and  Fergus  or  Salem,  then  it  ^^^if 
shall  and  may  be  lawful  for  the  trustees  to  apply  the  bonuses  both  lines, 
pro  rata  over  both  lines,  and  to  Fergus,  Elora  or  Salem. 


An  Act  to  confer  further  Corporate  Powers  on  the 
Canada  Southern  Eailway  Company. 


HEREAS  The  Canada  Southern  Railway  Company  is  preambie. 


engaged  in  the  construction  of  its  lines  of  railway, 
under  the  Statute  of  this  Province  passed  in  the  thirty-first 
year  of  Her  Majesty's  reign,  intituled  "An  Act  for  the  incor- 
poration of  the  Erie  and  Niagara  Extension  Railway  Company," 
and  the  Statute  passed  in  the  thirty-third  year  of  Her  Majesty's 
reign,  intituled  "  An  Act  to  amend  the  Act  incorporating  the 
Erie  and  Niagara  Extension  Railway  Company,  and  to  change 
the  name  to  the  Canada  Southern  Railway  Company,"  and 
hath  petitioned  for  further  corporate  powers; 


CAP.  XLVIII. 


[Assented  to  2nd  March,  1872.] 
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Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 

struct" branch"  * '  sa^  company  may  construct  a  branch  from  any  point 
e?.  "  on  its  line  of  railway  in  the  township  of  Enniskillen  to  some 

point  on  the  St.  Clair  River,  in  the  Township  of  Sarnia  ;  also  a 
branch  from  its  line  of  railway  in  the  county  of  Kent  to  the 
Town  of  Chatham,  and  the  several  clauses  of  the  Act  chaptered 
Railway  Act  sixty-six  of  the  Consolidated  Statutes  of  the  former  Province 
to  apply.  Q£  Qana^a?  intituled  "An  Act  respecting  Railways,"  which 
by  the  second  section  of  the  Erie  and  Niagara  Extension  Rail- 
way Act  of  1868,  are  incorporated  with  that  Act,  and  all  and 
every  the  powers  conferred  by  said  last  mentioned  Act  and  the 
said  recited  Act  amending  the  same,  shall  be  taken,  held  and 
construed  to  apply  to  any  branch  line  hereby  authorized  to  be 
constructed,  as  fully  and  effectually  as  if  such  branch  line  had 
been  specially  authorized  in  and  by  the  said  last  mentioned 
Acts  ;  Provided  that  the  construction  of  such  branches  shall  be 
commenced  within  one  year  and  completed  within  four  years, 
otherwise  the  powers  conferred  by  this  section  shall  become 
void  as  to  any  such  branch  not  commenced  and  completed 
within  the  respective  times  aforesaid. 

Municipal  cor-     •>   ^he  corporation  of  any  municipality  which  has  aided  aad 

porationsem-         .       ,  1        .,  .  J    .         .%  J 

rowered  to  ex-  assisted,  or  may  aid  or  assist  the  said  company,  may,  upon  the 
tmd  time  as    application  of  the  company,  grant  such  extension  of  time  as  said 
municipal  corporation  may  think  fit  for  the  performance  or  ful- 
filment by  the  company  of  any  works  stipulated  for  in  respect 

of  such  aid  or  assistance. 

Directors  may  The  directors  of  the  company  may,  subject  to  the  rules 

TnPLondonand  an(^  regulations,  from  time  to  time,  of  the  board,  appoint  an 
New  York.  agent  in  the  city  of  London,  England,  and  also  an  agent  in  the 
city  of  New  York,  in  the  State  of  New  York,  with  power  to  pay 
dividends,  to  open  and  keep  books  of  transfer  for  the  shares  of 
the  company,  and  for  the  issue  of  scrip  and  stock  certificates  : 
and  thereupon  shares  may  be  transferred  from  the  Canada  office 
to  the  London  or  New  York  offices,  in  the  names  of  the  trans- 
ferees in  the  same  manner  as  shares  may  be  transferred  in  the 
former  office,  and  vice  versd  ;  and  shares  originally  taken  and 
subscribed  for  in  Great  Britain,  and  shares  originally  taken  and 
subscribed  for  in  the  United  States  may  be  respectively  entered 
upon  the  books  at  the  London,  or  at  the  New  York  office,  and 
scrip  certificates  be  issued  for  them,  and  the  agent  or  agents  or 
other  officer  or  officers  shall  transmit  an  accurate  list  of  all  such 
transfers  and  scrip  certificates  so  issued  to  the  secretary  or 
other  officer  of  the  company  in  this  Province,  who  shall  there- 
upon make  the  requisite  entries  respecting  such  transfer  and 
scrip  certificates  in  the  Register  kept  in  this  Province,  and 
thereupon  the  same  shall  be  binding  on  the  company,  as  to  all 
the  rights  and  privileges  of  shareholders,  as  though  the  scrip 
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certificates  had  been  issued  by  the  secretary  of  the  company  in 
this  Province. 

4.  Shares  in  the  capital  stock  of  the  company  may  be  trans-  Provisions  as 
f erred  by  any  form  of  instrument  in  writing  ;  but  no  transfer  t0  transfer  of 
shall  become  effectual  unless  the  stock  or  scrip  certificates  * 00  ' 
issued  in  respect  of  the  shares  intended  to  be  transferred  are 
surrendered  to  the  company,  or  the  surrender  thereof  dispensed 
with  by  the  company. 


visions  as 
tra 
stock. 


5.  Whenever  any  transfer  shall  be  made  in  England  or  the  pr0 
United  States  of  any  share  of  stock  of  the  company,  the  delivery  t0  transfering 
of  the  transfer  and  stock  or  scrip  certificates  to  the  agent  or  °f 
agents  of  the  company  for  the  time  being  in  London  and  New 
York  aforesaid  shall  be  sufficient  to  constitute  the  transferee 
a  shareholder  or  stockholder  in  the  company  in  respect  to  the 
share  of  stocks  so  transferred  ;  and  such  agent  or  agents  shall 
transmit  an  accurate  list  of  all  such  transfers  to  the  secretary 
of  the  company  in  this  Province,  who  shall  thereupon  make  the 
requisite  entries  in  the  register,  and  the  directors  may  from 
time  to  time  make  such  regulations  as  they  shall  think  fit  for 
facilitating  the  transfer  and  registration  of  shares  of  stock  and 
the  forms  in  respect  thereof  as  well  in  this  Province  as  else- 
where, and  as  to  the  closing  of  the  register  of  transfers  for  the 
purpose  of  dividends  as  they  may  find  expedient  :  and  all  such 
regulations  not  being  inconsistent  with  the  provisions  of  this 
Act  and  of  the  Railway  Act,  as  altered  or  modified  by  this  Act 
shall  be  valid  and  binding. 


6.  Any  shareholder  in  the  said  company,  whether  a  British  British  subject* 
subject  or  alien,  or  a  resident  in  Canada  or  elsewhere,  shall  aliens  fc° 
have  equal  rights  to  hold  stock  in  the  said  company,  and  to  vote  rights*.*111* 

on  the  same  and  to  be  eligible  for  office  in  the  said  company ; 

and  directors  may  at  any  meeting  of  the  Board  vote  by  proxy,  Directors  may 

provided  at  least  four  directors  are  personally  present  at  such  vote  by  proxy. 

meetings. 

7.  Where  stone,  gravel,  or  any  other  material  is  or  are  re-  p0Wer  to  take 
quired  for  the  construction  or  maintenance  of  said  railway  or  gravel  pits, 
any  part  thereof,  the  company  may,  in  case  they  cannot  agree 

w  ith  the  owner  of  the  lands  on  which  the  same  are  situate  for 
the  purchase  thereof,  cause  a  provincial  surveyor  to  make  a 
map  and  description  of  the  property  so  required,  and  they  shall 
serve  a  copy  thereof  with  their  notice  of  arbitration,  as  in  case 
of  acquiring  the  roadway,  and  the  notice  of  arbitration,  the 
award,  and  the  tender  of  the  compensation  shall  have  the  same 
effect  as  in  the  case  of  arbitration  for  the  roadway ;  and  all  the 
provisions  of  the  Railway  Act  as  varied  and  modified  by  the 
special  Acts  relating  to  the  said  company  as  to  the  service  of 
the  said  notice,  arbitration,  compensation  deeds,  payment  of 
money  in  court,  the  right  to  sell,  the  right  to  convey,  and  the 
parties  from  whom  lands  may  be  taken  or  who  may  sell,  shall 

apply 
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apply  to  the  subject  matter  of  this  section,  and  to  the  obtaining 
materials  as  aforesaid  ;  and  such  proceedings  may  be  had  by  the 
said  company  either  for  the  right  to  the  fee  simple  in  the  land 
from  which  said  material  shall  be  taken,  or  for  the  right  to  take 
material  for  any  time  they  shall  think  necessary ;  the  notice  of 
arbitration,  in  case  arbitration  is  resorted  to,  to  state  the  inter- 
est required. 

fillings  lld]ay  8.  When  said  gravel,  stone  or  other  materials  shall  be  taken, 
tracks  to  grarei  under  the  preceding  section  of  this  Act  at  a  distance  from  the 
pits*  line  of  the  railway,  the  company  may  lay  down  the  necessary 

,  siding  and  tracks  over  any  lands  which  may  intervene  between 
the  railway  and  the  lands  on  which  said  material  shall  be  found, 
whatever  the  distance  may  be ;  and  all  the  provisions  of  the 
Railway  Act  and  of  the  Special  Acts  relating  to  said  company's 
Act,  except  such  as  relate  to  filing  plans  and  publication  of 
notice,  shall  apply,  and  may  be  used  and  exercised  to  obtain  the 
right  of  way  from  the  railway  to  the  land  on  which  such  mater- 
.  ials  are  situated ;  and  such  right  may  be  so  acquired  for  a  term 
of  years  or  permanently,  as  the  company  may  think  proper ; 
and  the  powers  in  this  and  the  preceding  section  may  at  all 
times  be  exercised  and  used  in  all  respects  after  the  railway  is 
constructed  for  the  purpose  of  repairing  and  maintaining  the 
said  railway. 

traffic^ an  ^'  ^e  company  may  make  arrangements  for  the  convey- 

other  an  ange- ance  or  transit  of  traffic  with  any  other  railway  company  or 
mentswich  companies,  or  with  the  International  or  any  other  railroad, 
other  compan-  kri<ige>  or  tunnel  company,  and  may  enter  into  an  agreement 
with  such  other  company  or  companies  with  respect  to  the 
terms  of  such  traffic  arrangements,  or  with  respect  to  all  or  any 
of  the  matters  following,  viz  :  The  maintenance  and  manage- 
ment of  the  works  of  the  companies  respectively  or  of  any  one 
or  more  of  them  or  of  any  part  thereof  respectively";  the  use 
and  working  of  the  railway  or  bridge  or  of  any  part  thereof 
respectively  and  the  conveyance  of  traffic  thereon  ;  the  fixing, 
collecting,  and  apportionment  of  the  tolls,  rates,  charges, 
receipts  and  revenues  levied,  taken  or  arising  in  respect  of 
traffic :  and  the  joint  or  separate  ownership,  maintenance, 
management,  and  use  of  a  station  or  other  work  or  any  part 
thereof  respectively. 

Power  to  ac-  10.  The  company  shall  have  full  power  to  purchase  land  for 
warehouses. f°r  an(^  erect  warehouses,  elevators,  docks,  stations,  workshops  and 
etc.,  offices,  and  to  sell  and  convey  such  land  as  may  be  found  super- 

fluous for  any  such  purpose  ;  and  the  company  shall  have  power 

otherStev?sseisd  to  ac(lu"'e  an(*  no^  as  Part  °f tne  property  of  the  said  company 
'  as  many  steam  or  other  vessels  as  the  directors  of  the  company 
may  deem  requisite  from  time  to  time  to  facilitate  the  carriage 
of  passengers,  freight  and  other  traffic. 


Power  to  lease 


11.  The  said  company  may  acquire  by  purchase  or  lease 

the 
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the  Erie  and  Niagara  Railway  and  the  London  and  Port  Stan-  orpurcha-3 
ley  Railway,  or  either  of  them,  or  any  of  their  lands  or  other  pro-  other  ra,lwa^ 
perty,  and  upon  such  acquisition  may  exercise  all  and  every 
the  rights,  franchises  and  privileges  conferred  by  the  Acts  of 
Incorporation  relating  to  the  said  companies,  so  far  as  relates 
to  any  matter  or  thing  to  be  done  or  proposed  within  the  Pro- 
vince of  Ontario:    and  the  said  company  may  also  further  and  to  lend 
guarantee  for  the  loan  of  its  credit  to  or  become  guarantors  for.  cr,edit  t0  °,r  . 
or  may  subscribe  to  or  become  the  owner  of  stock  in  any  rail-  otner  compan- 
road  bridge  or  tunnel  company  with  which  its  line  may  be  in 
connection  in  the  like  manner  and  with  the  like  rights  as  in- 
dividuals. 


CAP.  XLIX. 

An  Act  respecting  the  London,  Huron  and  Bruce 
Railway  Company. 

[Assented  to  2nd  March,  1872.] 

WHEREAS  the  London,  Huron  and  Bruce  Railway  Com-  preambi9. 
pany  have,  by  their  petition,  prayed  for  an  extension 
of  the  time  fixed  by  the  Act  incorporating  said  company  for 
the  commencement  and  completion  of  the  said  railway;  and  it  is 
expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1 .  That  the  thirty-seventh  section  of  the  Act  passed  in  34  y  c<  42,  g. 
the  thirty-fourth  year  of  the  reign  of  Her  Majesty  Queen  37,  amended. 
Victoria,  and  chaptered  forty-two,  be,  and  the  same  is  hereby 
repealed  and  the  following  substituted  in  lieu  thereof :  "  The  Time  for  com_ 
said  railway  shall  be  commenced  within  two  years  and  com-  mencemeot 
pleted  within  six  years  after  the  passing  of  this  Act  or  else  of  rai]waj?tl0n 
the  charter  shall  be   forfeited,"  and  the  said  Act  shall  be 
construed  as  though  this  substitution  were  in  the  said  Act  ori- 
ginally. 


CAP. 
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CAP.  L. 

An  Act  to  legalize  a  By-law  passed  by  the  Corporation 
of  the  City  of  London  in  favour  of  the  London,  Huron 
and  Bruce  Railway  Company. 

[Assented  to  2nd  March,  1872. J 

Preamble.  TTTHEREAS  the  Corporation  of  the  City  of  London  on  the 
*  ▼  twenty-eighth  day  of  June,  one  thousand  eight  hundred 
and  seventy-one,  passed  a  By-law,  having  first  submitted  the 
same  to  the  electors  of  said  municipality  for  their  sanction,  in- 
tituled, "  By-law  to  aid  and  assist  the  London,  Huron  and  Bruce 
Railway  Company  by  giving  one  hundred  thousand  dollars  to 
the  said  Company  by  way  of  bonus  and  to  issue  debentures 
therefor  and  to  authorize  the  levying  of  a  special  rate  for  the 
payment  of  the  said  debentures  and  interest,"  granting  to  the 
London,  Huron  and  Bruce  Railway  Company  a  bonus  of  one 
hundred  thousand  dollars ;  and  the  said  corporation  have  peti- 
tioned to  have  the  said  By-law  legalized  and  to  be  authorized 
to  issue  debentures  thereunder  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  Qf  Ontario,  enacts  as 
follows  : — 


By-law  of  City  1.  The  By-la w  of  the  corporation  of  the  City  of  London  passed 
aid^Mi0!!1  &  011  twenty-eighth  day  of  June,  in  the  year  of  our  Lord  one 
B.  R.  Co.  thousand  eight  hundred  and  seventy-one,  intituled,  "  By-law  to 
•onfirmed.  a^  an(j  assist  the  London,  Huron  and  Bruce  Railway  Company 
by  giving  one  hundred  thousand  dollars  to  the  said  Company 
by  way  of  bonus  and  to  issue  debentures  therefor  and  to  au- 
thorize the  levying  of  a  special  rate  for  the  payment  of  the  said 
debentures  and  interest  "  is  hereby  legalized  and  confirmed  and 
declared  valid  ;  and  the  said  corporation  is  hereby  authorized  to 
issue  debentures  under  and  according  to  the  provisions  of  the 
said  By-law?  and  the  same  shall  be  valid  and  binding  upon  said 
municipality  ;  Provided  always,  that  nothing  in  this  Act  con- 
tained shall  in  any  wise  affect  any  existing  claim  by  the  late 
Province  of  Canada  or  by  the  Government  of  Ontario  against 
the  said  City  of  London  arising  out  of  any  debt  contracted  by 
said  corporation  under  the  Consolidated  Municipal  Loan  Fund 
Act. 


Proviso. 


This  Act  not  2.  Nothing  in  this  Act  contained  shall  in  any  wise  affect  any 
JStiwQC«fC°n"  con(lition  or  agreement  upon  or  subject  to  which  the  bonus  or 
bonus.  any  part  thereof,  mentioned  in  said  by-law,  is  to  be  given  to  the 

said  London  Huron  and  Bruce  Railway  Company. 


CAP. 
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CAP.  LI. 

An  Act  to  revive  and  amend  the  Act  incorporating 
the  Stratford  and  Hnron  Bailway  Company. 

[Assented  to  2nd  March,  1872.] 

WHEREAS  the  Stratford  and  Huron  Railway  Company  in-  preamble 
corporated  by  the  Act  passed  by  the  Parliament  of  the 
late  Province  of  Canada  in  the  eighteenth  year  of  Her  Majesty's 
reign  and  chaptered  one  hundred  and  eighty-four,  and  amended 
by  an  Act  passed  by  the  Parliament  of  the  late  Province  of  Can- 
ada in  the  session  held  in  the  nineteenth  and  twentieth  years 
of  Her  Majesty's  reign  and  chaptered  twenty-six,  and  further 
amended  by  an  Act  passed  by  the  Parliament  of  the  late  Pro- 
vince of  Canada  in  the  twenty-eighth  year  of  Her  Majesty's 
reign  and  chaptered  eighty-eight,  and  the  municipal  Corpora- 
tion of  the  Town  of  Stratford,  and  James  Kyle,  James  Redford 
and  others,  provisional  directors  of  the  said  railway  company, 
under  and  by  virtue  of  the  said  Acts,  have,  by  their  petition, 
prayed  for  the  repeal  of  section  six  of  the  said  last  mentioned  Act 
and  for  authority  to  agree  or  contract  with  other  railway  com- 
panies for  the  construction,  equipment  and  maintenance  of  the 
petitioners'  line  of  railway  or  a  part  thereof,  and  for  permission  to 
place  upon  their  said  line  of  railway  a  gauge  of  three  feet  six 
inches  in  addition  to  the  present  broad  gauge,  which,  by  the  said 
Acts  they  are  authorized  to  construct,  and  for  a  change  in  the 
names  of  some  of  the  provisional  directors  of  the  said  company, 
and  have  further, by  said  petition, prayed  that  the  periods  limited 
for  the  first  election  of  directors  and  for  the  completion  of  the 
railway  may  be  extended;  and  whereas  it  is  expedient  to  grant 
their  prayer ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows  : — 

1.  For  and  notwithstanding  anything  in  the  Acts  above  Period  for  first 
mentioned  the  first  general  meeting  of  the  stockholders  of  the  ©lection  of  di- 
said  company  for  the  election  of  directors  may  be  held  on  the  commence- 
first  day  of  December,  in  the  year  of  our  Lord  one  thous-  ment  and  com- 
and  eight  hundred  and  seventy-two;  and  the  directors  elect-  rluwaVex- 
ed  thereat  shall  remain  in  office  until  the  first  Wednesday  in  tended. 
January,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  seventy-four,  or  until  the  next  annual  general  meeting  of 
the  stockholders  for  the  election  of  directors  after  the  said 
first  day  of  December,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  seventy-two  ;  and  the  periods  limited 
by  the  said  Acts  are  hereby  extended  so  that  the  said  railway 
must  be  commenced  within  two  years,  and  completed  within 
seven  years  from  the  passing  of  this  Act ;  Provided  that  the 
powers  and  privileges  conferred  by  this  Act  shall  be  in  full 
I  force 
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force  as  regards  such  portions  of  the  railway  as  may  be  com- 
pleted within  the  time  here  limited. 

27  and  28  v.       3.  Section  six  of  the  Act  passed  in  the  session   of  the 
pealed.8' 6' re"  Parliament  of  the  late  Province  of  Canada,  held  in  the  twenty- 
seventh  and  twenty-eighth  years  of  the  reign  of  Her  Majesty, 
and  chaptered  eighty-eight,  is  hereby  repealed. 

Names  of  cer-  3  The  first  and  third  sections  of  the  Act  first  above  men- 
^direc\org°n"  tioned  are  amended  by  expunging  therefrom  the  names  William 
expunged.  Frederick  McCulloch,  William  Fraser,  Joseph  Whaley,  Richard 
Berford,  George  Cromar,  William  Smith,  Joseph  Walker,  Alex- 
ander McNab,  Alexander  McGregor,  Robert  Hendry  and  Joseph 
Whaley ;  and  the  second  section  of  the  Act  passed  in  the  twen- 
ty-eighth year  of  the  reign  of  Her  Majesty  Queen  Victoria, 
chaptered  eighty-eight,  is  amended  by  expunging  therefrom  the 
names  Edward  Robert  Sullivan,  William  James  Imlach,  Samuel 
Lloyd  Robarts,  James  Brocklebank,  John  Gillies,  Thomas  Gib- 
son and  Thomas  Adair. 

entorinto  ^'      ska^  ^e  lawful  f°r  the  said  company  to  enter  into  any 

agreements  agreement  with  any  railway  company  for  the  construction, 
with  other      equipment  and  maintenance  of  the  said  railway  or  any  parts 

railway  com-     ■  v1    x  /»  "  "  * 

panies.  thereof. 


additional 
gauge. 


IdStioM™*1*6  sna^  be  lawful  for  thecsaid  company  to  lay  and  place 

upon  their  line  of  railway  a  gauge  of  three  feet  six  inches  either 
alone  or  in  addition  to  the  gauge  authorized  by  the  first  above 
mentioned  Act  or  otherwise  as  the  directors  may  determine 
upon,  and  may,  for  the  purposes  hereby  authorized,  lay  a  third 
or  more  rails. 


CAP.  LII. 

An  Act  to  revive  and  amend  the  Act  incorporating  the 
Norfolk  Railway  Company. 

[Assented  to  2nd  March,  1872.] 

preamble.  TTTHEREAS  by  an  Act  passed  in  the  thirty-second  year  of 
W  Her  Majesty's  reign,  chaptered  fifty-eight,  incorporating 
"  The  Norfolk  Railway  Company,"  it  is  provided  that  the  pro- 
visions of  the  said  Act  should  be  null  and  void  unless  the  con- 
struction of  the  railway  thereby  authorized  to  be  built  should  be 
commenced  within  two  years  and  completed  within  five  years 
after  the  passing  of  the  said  Act ;  And  whereas,  the  said  com- 
pany has  represented  by  its  petition  that  since  the  passing  of 
the  said  Act,  the  Great  Western  Railway  Company  has  con- 
structed and  is  now  working  a  railway  from  its  main  line  at 

Harrisburgh 
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Harrisburgh  to  Brantford,  and  thereby  occupying  a  portion  of 
the  line  of  railway  contemplated  to  be  constructed  under  the 
said  Act,  and  that  under  the  said  Act  a  thorough  survey  of  the 
residue  of  the  line  intended  to  be  constructed  under  the  said  Act, 
extending  from  Brantford  through  Simcoeto  Port  Dover  on  Lake 
Erie  has  been  made  at  considerable  expense,  but  no  work  on 
the  oround  in  construction  has  been  actually  done  ;  and  that  the 
said  company  have  good  grounds  for  believing  that  within  a  few 
months  sufficient  capital  will  be  obtained  by  bonuses  from  muni- 
cipalities and  other  sources  to  construct  the  residue  of  the  said 
line  of  railway  from  Brantford  to  Lake  Erie,  thereby  forming 
a  continuous  line  of  railway  from  Southampton  and  Kincardine 
on  Lake  Huron  to  the  shores  of  Lake  Erie  ;  and  praying  that 
the  said  Act  may  be  revived  and  amended  and  the  time  for  the 
commencement  and  completion  of  tbe  said  railway  may  be 
respectively  extended  for  two  years  and  five  years  from  the 
day  of  the  passing  of  this  Act ;  and  it  is  expedient  to  grant 
the  prayer  of  the  said  petition : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  Act  passed  by  the  Legislature  of  Ontario,  in  the  32  v.,  c 
thirty-second  year  of  the  reign  of  Her  Majesty,  Queen  Vic- r(  Vlved- 
toria,  and   chaptered  fifty-eight,  intituled  "  An  Act  to  in- 
corporate the  Norfolk  Railway  Company,"  is  hereby  revived 

and  declared  to  be  in  full  force  and  effect ;  and  the  time  therein  Time  for  com- 
limited  for  the  commencement  and  completion  of  the  railway  and^ompie- 
thereby  authorized  to  be  constructed  from  Brantford  to  Lake  Hon  of  railway 
Erie  is  hereby  respectively  extended  for  the  period  of  two  years  extendei- 
and  five  years  from  the  passing  of  this  Act. 

2.  In  case  twenty-five  persons,  at  least,  rated  on  the  last  revised  Municipalities 
assessment  roll  of  any  municipality  as  freeholders,  who  may  be  f™1^" 
qualified  voters  under  the  Municipal  Act,  do  petition  the  coun-  on  being 

cil  of  such  municipality,  and  in  such  petition  expressing  the  portioned, 
desire  of  the  said  petitioners  to  aid  in  the  construction  of  the 
said  Railway  by  giving  a  bonus  to  the  said  company,  and  stating 
the  amount  which  they  so  desire  to  grant  and  be  assessed  for, 
the  council  of  such  municipality  shall,  within  six  weeks  after  the 
receipt  of  such  petition,  introduce  a  by-law,  and  submit  the 
same  to  the  vote  of  the  qualified  voters  ;  and  in  case  aid  is 
desired  from  any  portion  of  a  township  municipality,  if  at  least 
twenty-five  of  the  persons,  who  are  qualified  voters  as 
aforesaid  in  any  portion  of  the  said  township  munici- 
pality, do  petition  the  council  of  such  municipality  to 
pass  a  by-law,  in  such  petition  defining  the  metes  and 
bounds  within  which  the  property  of  the  petitioners 
is  situate,  and  expressing  the  desire  of  the  said  peti- 
tioners to  aid  in  the  construction  of  the  said  Railway  by  grant- 
ing a  bonus  to  the  said  company,  and  stating  the  amount  which 
they  so  desire  to  grant  and  be  assessed  for,  the  council  of  such 

municipality 
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municipality  shall,  within  six  weeks  after  the  receipt  of  such 
petition,  introduce  the  requisite  by-law,  and  submit  the  same  to 
the  approval  of  the  qualified  voters  of  the  said  portion  of  such 
municipality  ;  and  in  case  aid  is  desired  from  any  county  muni- 
cipality, or  any  portions  of  a  county  municipality,  upon  the 
petition  of  at  least  fifty  persons,  who  are  qualified  voters  as 
aforesaid  within  such  county  municipality,  or  portions  of  the 
county,  as  the  case  may  be,  or  upon  the  petition  of  the  majority 
of  the  Reeves  and  Deputy  Reeves  of  such  county  municipality 
as  reside  in  the  said  portion  from  which  aid  is  desired  ;  and  in 
the  case  of  a  portion  of  a  county  do  in  such  petition  define  the 
municipality  or  municipalities  within  such  county  municipality, 
and  the  metes  and  bounds  of  the  portion  or  portions  of  the 
municipality  forming  the  portion  of  the  county  municipality 
that  may  be  asked  to  grant  aid,  and  in  either  case,  in  such 
petition  expressing  the  desire  of  the  said  petitioners  to  aid  in 
the  construction  of  the  said  Railway  by  granting  a  bonus  to  the 
said  company,  and  stating  the  amount  which  they  desire  to 
grant  and  be  assessed  for,  the  council  of  such  county  munici- 
pality shall,  within  six  weeks  after  the  receipt  of  such  petition, 
introduce  the  requisite  by-law,  and  submit  the  same  to  the  vote 
of  the  qualified  voters  of  the  county,  or  of  the  portion  of  the 
county  defined  in  the  said  petition,  as  the  case  may  be,  in  the 
same  manner  and  to  the  same  effect  as  if  they  had  introduced 
the  same  of  their  own  motion  ;  and  upon  any  such  petition  being 
presented  to  the  Warden  or  other  head  of  any  county,  or  the 
Reeve,  Mayor,  or  other  head  of  any  other  municipality,  he 
shall  forthwith  call  a  meeting  of  the  council  of  such  munici- 
pality to  be  held  within  four  weeks  thereafter,  for  the  purpose 
of  introducing  such  by-law  and  submitting  the  same  to  the  vote 
of  the  qualified  voters,  in  the  manner  required  by  the  Munici- 
cipal  Act : 

b^nturesTo/6"  ^or  ra*s*nS  tne  amount  so  petitioned  for  by  such  free- 

bonuses,  holders,  or  such  reeves  and  deputy  reeves,  in  such  portion  of  the 
municipality,  by  the  issue  of  debentures  of  the  municipality,  pay- 
able in  twenty  years,  and  for  the  delivery  to  the  said  trustees  of 
the  debentures  for  the  amount  of  said  bonus  at  the  times  and  on 
the  terms  specified  in  said  petition ; 

ratefor^a  ^or  assess^nS  an(^  levymg  uPon  all  tne  ratable  property 

ment.°r  repay~  lying  within  the  section  defined  by  said  petition,  an  equal  annual 
special  rate,  sufficient  to  include  a  sinking  fund,  for  the  repay- 
ment of  the  debentures  with  interest  thereon,  said  interest  to  be 
payable  yearly  or  half-yearly ;  which  debentures  the  municipal 
councils,  and  the  wardens,  reeves  and  other  officers  thereof,  are 
hereby  authorized  to  execute  and  issue  in  such  cases  respec- 
tively. 

Mc'tedAct8 to  ^e  Prov^s^ons  °f  tne  Municipal  Acts,  and  of  the  said 

apply  to  boa-°  recited  Act,  passed  in  the  thirty-second  year  of  the  reign  of 
uses  and  by-    Her  Majesty  Queen  Victoria,  and  chaptered  fifty-eight,  as  to 

laws.  tlie 
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the  bonuses  granted  by  any  municipality,  and  the  by-laws  for 
granting  the  same,  shall  apply  to  any  bonus  so  granted,  or  by- 
law so  passed  by  or  for  a  portion  of  a  municipality. 

4.  Any  county  in  which  are  situated  a  township  or  townships  County  Council 
that  have  granted  or  hereafter  may  grant  a  bonus  or  bonuses  in  ™**n*jVdbJli 
aid  of  the  said  railway  company,  shall  be  at  liberty  to  take  the  tures  for  those 
debentures  issued  by  such  township  or  townships,  and  in  ex-  jjsuedby 
change  therefor  to  hand  over  to  the  trustees  under  said  Railway  °wns  ip  ' 
Act  the  debentures  of  the  county,  on  a  resolution  being  passed 

to  that  effect  by  a  majority  of  the  county  council. 

5.  It  shall  be  lawful  for  the  said  company  under  the  powers  Branch  line  to 
and  provisions  of  this  Act,  and  of  said  Act  passed  in  the  Port  Rowan- 
thi-rty-second  year  of  the  reign  of  Her  Majesty  Queen  Vic- 
toria, and  chaptered  fifty-eight,  to  construct  a  branch  line  of 

railway  from  any  point  on  the  line  of  railway  contemplated 
by  the  last  mentioned  Act  to  or  near  Port  Rowan  on  Lake 
Erie.' 

6.  It  shall  be  lawful  for  the  said  company  to  lease  its  Amalgamation 
railway  and  works  to  any   other  railway   upon  such  terms  J^J^*^61 

as  may  be  agreed  upon  between  the  said  company  and  any  other 
railway  company,  and  approved  of  by  a  vote  of  the  majority  of 
the  shareholders  of  the  said  Norfolk  Railway  Company  at  any 
general  or  special  meeting  duly  convened  for  that  purpose, 
according  to  the  by-laws  of  the  company. 


CAP.  LIII. 

An  Act  to  incorporate  the  Port  Dover  and  Lake 
Huron  Railway  Company. 

[Assented  to  2nd  March,  1872.] 

WHEREAS  it  is  highly  desirable  that  a  railway  should  be  Preamble, 
made  from  some  point  on  the  shore  of  Lake  Erie  between 
Port  Dover  and  Port  Rowan,  or  at  or  near  the  town  of  Port 
Dover,  to  the  town  of  Woodstock,  with  power  to  extend  the 
same  to  the  town  of  Stratford,  and  to  pass  over  any  of  the  coun- 
try between  the  point  of  commencement  and  the  said  town  of 
Woodstock,  and  such  town  and  said  town  of  Stratford  ;  and  the 
persons  hereinafter  mentioned  having  petitioned  to  be  incor- 
porated for  that  purpose,  it  is  expedient  to  grant  a  charter  for 
the  construction  of  such  railway,  with  power  to  extend  the  same;  * 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows : — 

1. 
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Incorporation.  1.  William  Grey,  Thomas  J.  Clarke,  Thomas  Scott,  James 
Bullock,  James  Barker,  A.  L.  Wilcox,  Samuel  G.  Burgess,  John 
Craig,  James  Lockhart,  James  McCulloch,  Walter  Marshall, 
Samuel  S.  Fuller,  Gilbert  Moore,  D.  S.  Butterfield,  and  Seneca 
Pitcher,  together  with  such  persons  and  corporations  as  shall 
under  the  provisions  of  this  Act  become  shareholders  in  the  said 
company  hereby  incorporated,  are  hereby  constituted  and  de- 
Name,  clared  to  be  a  body  corporate  and  politic,  by  the  name  of  "  The 
Port  Dover  and  Lake  Huron  Railway  Company." 

wa°e  author"1"     ^'  ^e  Sa*^  comPany  hereby  incorporated  shall  have  full 
S. aU  °r"    power  under  this  Act  to  construct  a  double  or  single  railway 
from  any  point  on  the  shore  of  Lake  Erie  between  Port  Dover 
and  Port  Rowan,  or  at  or  near  the  town  of  Port  Dover,  to  the 
town  of  Woodstock,  with  power  to  extend  the  same  to  the  town 
Power  to  ac-    °f  Stratford ;  and  it  shall  be  lawful  for  the  said  company  to 
quire  lands  of  acquire  for  the  purposes  of  their  undertaking  the  lands  and 
woodstockand  roa(i-bed  of  the  Woodstock  and  Lake  Erie  Railway  and  Har- 

Lake  Lne  Kail  ~  .  ...     »  , 

and  Harbour  bour  Company  m  the  same  manner,  and  on  the  like  terms,  ana 
Co«  with  like  powers  as  far  as  applicable,  as  the  company  may 

acquire  the  lands  of  individuals. 

Gauge.  3.  The  gauge  of  the  railway  shall  not  be  less  than  three  feet 

six  inches. 

Certain  clauses     4.  The  several  clauses  of  the  Railway  Act  of  the  Consolidated 

Aotto^pl^.87  Statutes  of  Canada  with  respect  to  the  first,  second,  third,  fourth, 
fifth  and  sixth  clauses  thereof,  and  to  "interpretation,"  "incor- 
poration," "powers,"  "plans  and  surveys,"  "lands  and  their 
valuation,"  "highways  and  bridges,"  "fences,"  "tolls,"  "general 
meetings,"  "president  and  directors,  their  election  and  duties," 
"calls,"  "shares  and  their  transfer,"  "municipalities,"  "share- 
holders," "actions  for  indemnity,  and  fines  and  penalties  and 
their  prosecution,"  "by-laws,  notices,  &c,"  "working  of. the 
railway,"  and  "general  provisions,"  and  the  Acts  in  amendment 
of  the  said  Act,  shall  be  incorporated  with  and  be  deemed  to  be 
a  part  of  this  Act,  and  shall  apply  to  the  said  company  and  to 
the  railway  to  be  constructed  by  them,  except  only  so  far  as 

interpretation  they  may  be  inconsistent  with  the  express  enactments  hereof; 

"th^Act1"8  anc*  tne  exPrcssi°n  "tnis  Act"  when  used  herein  shall  be  under- 
stood to  include  the  clauses  of  the  said  Railway  Act  so  incor- 
porated with  this  Act. 

Capital  of  the  5.  The  capital  of  the  company  hereby  incorporated  shall  be 
$25M00J  with  tAV0  hundred  and  fifty  thousand  dollars, "(with  power  to  increase 
power  to  in-  the  same  in  the  manner  provided  by  the  Railway  Act,)  to  be 
crease.  divided  into  two  thousand  five  hundred  shares  of  one  hundred  dol- 

lars each,  and  shall  be  raised  by  the  persons  and  corporations  who 
,  may  become  shareholders  in  such  company ;  and  the  money  so 
raised  shall  be  applied,  in  the  first  place  to  the  payment  and  dis- 
charge of  all  fees,  expenses  and  disbursements  for  procuring  the 
passage  of  this  Act,  and  for  making  the  surveys,  plans  and  esti- 
mates 
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mates  connected  with  the  works  hereby  authorized ;  and  all  the 
remainder  of  such  money  shall  be  applied  to  the  making,  equip- 
ment and  completion  of  the  said  railway  and  the  other  purposes 
of  this  Act  and  to  no  other  purpose  whatever  ;  and  until  such 
preliminary  expenses  shall  be  paid  out  of  the  said  capital  stock, 
the  municipality  of  any  city,  county,  town,  township,  parish  or 
village,  on  the  line  of  such  works,  may  pay  out  of  the  general 
funds  of  such  municipality,  its  fair  proportion  of  such  preliminary 
expenses,  which  shall  hereafter  be  refunded  to  such  municipality 
from  the  capital  stock  of  the  company,  or  be  allowed  to  it  in 
payment  of  stock. 


6.  From  and  after  the  passing  of  this  Act,  until  the  first  Provisional 
election  of  Directors,  William  Grey,  Thomas  J.  Clarke,  Thomas  D,r60tors- 
Scott,  James  Bullock,  James  Barker,  A.  L.  Wilcox,  Samuel 
G.  Burgess,  John  Craig,  James  Lockhart,  James  McCulloch, 
Walter  Marshall,  Samuel  S.  Fuller,  Gilbert  Moore,  D.  S.  Butter- 
field  and  Seneca  Pitcher  shall  be  provisional  directors,  and 
constitute  the  board  of  directors,  with  power  to  fill  vacancies 
occurring  therein,  open  stock  books,  procure  subscriptions  of 
stock,  and  make  a  call  on  shares  subscribed  ;  and  a  majority 
of  the  said  provisional  directors  shall  be  a  quorum  ;  and  the 
said  provisional  directors  shall  have  power  to  exercise  all  the 
powers  and  privileges  conferred  upon  the  company  and  on 
boards  of  directors  under  the  Railway  Act,  until  the  board  of 
directors  hereinafter  provided  to  be  elected  by  the  sharehold- 
ers shall  have  been  elected  in  accordance  with  the  provisions 
hereinafter  made  in  that  behalf ;  and  it  shall  be  their  duty, 
as  hereinafter  provided,  to  call  a  general  meeting  of  share- 
holders for  the  election  of  directors. 


T.  No  subscription  of  stock  in  the  capital  of  the  said  company  Ten  per  cent, 
shall  be  legal  or  valid,  unless  ten  per  centum  shall  have  been  jj£  ^  paid  on 
actually  and  bona  fide  paid  thereon  within  five  days  after  sub- 
scription, into  one  or  more  of  the  chartered  banks  of  this  Province, 
to  be  designated  by  the  said  directors  ;  and  such  ten  per  centum 
shall  not  be  withdrawn  from  such  bank,  or  otherwise  applied, 
except  for  the  purposes  of  such  railway,  or  upon  the  dissolution 
of  the  company  from  any  cause  whatever  ;  and  the  said 
directors  or  a  majority  of  them  may,  in  their  discretion,  ex- 
clude any  persons  from  subscribing,  who,  in  their  judgment, 
would  hinder,  delay,  or  prevent  the  said  company  from  pro- 
ceeding with  and  completing  their  undertaking  under  the  pro- 
visions of  this  Act  ;  and  if  more  than  the  whole  stock  shall 
have  been  subscribed,  the  said  provisional  directors  shall  allo- 
cate and  apportion  it  amongst  the  subscribers,  as  they  shall 
deem  most  advantageous  and  conducive  to  the  furtherance  of 
the  undertaking;  and  in  such  allocation  the  said  directors  may, 
in  their  discretion,  exclude  any  one  or  more  of  the  said  sub- 
scribers, if,  in  their  judgment,  this  will  best  secure  the  building 
of  the  said  railway. 

8. 
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General  meet- 
ing, when  to 
be  called. 


8.  As  soon  as  shares  to  the  amount  of  one  hundred  thousand 
dollars  of  the  capital  stock  of  the  said  company,  other  than  by 
municipalities,  shall  have  been  subscribed,  and  ten  per  centum 
thereof  paid  into  some  chartered  bank,  having  an  office  in  the 
town  of  Woodstock,  in  the  county  of  Oxford  (which  shall  on 
no  account  be  withdrawn  therefrom  unless  for  the  service  of 
the  company),  the  directors  shall  call  a  general  meeting  of  the 
subscribers  to  the  said  capital  stock,  who  shall  have  so  paid  up 
ten  per  centum  thereof,  for  the  purpose  of  electing  directors  of  the 
said  company. 


General^ meet-  9.  In  case  the  provisional  directors  neglect  to  call  such  meet- 
caiiedmby  five  mg  f°r  tne  space  of  three  months  after  such  amount  of  the 
subscribers  in  capital  stock  shall  have  been  subscribed  and  ten  per  centum  there- 
by provfcfoiS  °f  .S0  Paid  UP>  the  Same  ma7  be  called  by  any  five  of  tne  Sub- 
directors,  scribers  who  shall  have  so  paid  up  ten  per  centum,  and  who  are  sub- 
scribers among  them  for  not  less  than  fifteen  hundred  dollars  of 
the  said  capital  stock,  and  who  have  paid  up  all  calls  thereon. 


Notice  of  gen- 
eral meeting. 


10.  In  either  case  notice  of  the  time  and  pltice  of  holding 
such  general  meeting  shall  be  given  by  publication  in  the  On- 
tario Gazette,  and  in  one  newspaper  in  each  of  the  coun- 
ties through  which  the  said  railway  is  intended  to  pass, 
once  in  each  week,  for  the  space  of  at  least  one  month  ;  and 
such  meeting  shall  be  held  in  the  town  of  Woodstock,  in  the 
county  of  Oxford,  at  such  place  therein  and  on  such  day  as  may 
be  named  by  such  notice. 


Election  of  di- 
rectors. 


11.  At  such  general  meeting  the  subscribers  for  the  capital 
stock  assembled  who  shall  have  so  paid  up  ten  per  centum  thereof, 
with  such  proxies  as  may  be  present,  shall  choose  seven  persons 
to  be  the  directors  of  the  said  company,  and  may  also  make 
or  pass  such  rules  and  regulations  and  by-laws  as  may  be  deemed 
expedient,  provided  they  be  not  inconsistent  with  this  Act. 

Qualification.  1«J.  No  person  shall  be  qualified  to  be  elected  as  such  direc- 
tor by  the  shareholders  unless  he  be  a  shareholder  holding  at 
least  ten  shares  of  stock  in  the  company,  and  unless  he  has  paid 
up  all  calls  thereon. 

Annual  meet-  13,  Thereafter  the  general  annual  meeting  of  the  shareholders 
Jng"  of  the  said  company  shall  be  held  in  such  place,  in  the  town  of 

Woodstock,  and  on  such  days  and  on  such  hours  as  may  be  di- 
rected by  the  by-laws  of  the  said  company,  and  public  notice 
thereof  shall  be  given  at  least  thirty  days  previously  in  the 
Ontario  Gazette,  and  in  one  or  more  newspapers  published  in  the 
counties  through  which  the  railway  runs. 


Calls. 


1<1  No  call  to  be  made  at  any  time  upon  the  said  capital 
stock  shall  exceed  ten  per  centum  on  the  subscribed  capital ;  and 
notice  shall  be  given  of  all  such  calls  in  manner  provided  for 
meetings  in  section  thirteen  of  this  Act. 

15 
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15.  All  deeds  and  conveyances  for  land  required  by  the  said  Form  of  con- 
company  may  be  in  the  form  given  in  schedule  "  B"  annexed  ;  veyances- 
and  all  registrars  are  required  to  register  the  same  on  the  pro- 
duction of  a  duplicate  thereof  with  an  affidavit  of  due  execu- 
tion ;  and  no  registrar  shall  be  entitled  to  more  than  fifty  cents 

for  registering  the  same,  including  all  entries  and  certificates 
endorsed  on  the  duplicates  thereof. 

16.  And  it  shall  further  be  lawful  for  any  municipality  or  Municipalities 
municipalities  through  any  part  of  which  or  near  which  the  ^nttn^7 
railway  or  works  of  the  company  shall  pass  or  be  situated,  to  bonuses^  &c. 
aid  or  assist  the  said  company  by  loaning  or  guaranteeing,  or 

giving  money  by  way  of  bonus  to  the  company,  or  issuing 
municipal  bonds  to  or  in  aid  of  the  company,  and  otherwise, 
in  such  manner  and  to  such  extent  as  such  municipalities, 
or  any  of  them,  shall  think  expedient ;  Provided  always,  that 
such   aid,  loan,  bonds  or  guarantee  shall  be  given  under  a 
by-law  for  the  purpose,  to  be  passed  in  conformity  with  the 
provisions   of  the  Act  respecting  municipal  institutions  for  such  aid  to  be 
the  creation  of  debts  ;  and  all  such  bylaws  so  passed  shall  be  granted  by 
valid  notwithstanding  that  such  rate  may  exceed  the  aggregate  by"law* 
rate  of  two  cents  in  the  dollar  on  the  actual  value  of  such  rata- 
ble property ;  so  that  the  annual  rate  of  assessment  shall 
not  in  any  case  exceed  for  all  purposes  three  cents  in  the  dollar 
on  the  actual  value  of  the  whole  ratable  property  within  the 
municipality  or   portion   of   a   municipality,  creating  such 
debt. 


IT.  In  case  at  least  fifty  of  the  persons  rated  on  the  last  asses-  if  a  portion  of 
ment  roll  as  freeholders  in  any  portion  of  a  municipality  do     ^"i™  to**" 
petition  the  council  of  such  municipality,  defining  the  metes  aid,  council  to 
and  bounds  of  the  section  of  the  municipality  within  which  the  pa8S  a  by-law- 
property  of  the  petitioners  is  situated,  and  expressing  the  de- 
sire of  the  said  petitioners  to  aid  in  the  construction  of  the 
said  railway  by  granting  a  bonus  or  donation  to  the  said  com- 
pany for  this  purpose,  and  stating  the  amount  which  they  so  de- 
sire to  give  and  grant,  and  to  be  assessed  therefor,  the  council 
of  such  municipality  shall  pass  a  by-law  : 

(1.)  For  raisins;  the  amount  so  petitioned  for  bv  the  freehold-  For  issuing  de- 

v.  J        ,  .  °  .V,.       ,      .     y  n   ,  ,  bentures. 

ers  in  such  portion  ot  the  municipality,  by  the  issue  ot  deben- 
tures of  the  municipality,  payable  within  twenty  years  or 
earlier,  and  for  the  payment  to  the  said  company  of  the  amount 
of  the  said  bonus  or  donation  at  the  time  and  on  the  terms  spec- 
ified in  the  said  petition  : 

(2.)  For  assessing  and  levying  upon  all  the  ratable  property  For  assessing 
lying  within  the  section  defined  bv  the  said  petition,  an  annual  and  levy\ng 
special  rate  sufficient  to  include  a  sinking  tuna  tor  the  repay-  special  rate, 
ment  of  debentures  with  the  interest  thereon,  which  municipal 
councils  are  hereby  authorized  to  execute  and  issue  in  such  cases 
respectively  ;  Provided  the  said  by-law  shall  be  approved  of  as  By-law  to  be 

in 
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approved  by  in  sections  two  hundred  and  twenty-six,  two  hundred  and  twen- 
•eiectors.  ty-seven  and  two  hundred  and  twenty-eight  of  the  Municipal 
Act  passed  in  the  session  held  in  the  twenty-ninth  and  thirtieth 
years  of  Her  Majesty's  reign,  chaptered  fifty-one,  by  the  ma- 
jority of  qualified  electors  voting  thereon  in  the  portion  of  a 
municipality  petitioning  as  aforesaid. 

When  a  bonus  18.  Whenever  any  municipality  or  portion  of  a  municipality 
eompanydmay  s^a^  l°an?  guarantee,  or  give  money  or  bonds,  by  way  of  a 
agree  to  bonus  to  aid  the  making,  equipment  and  completion  of  said 
such  bonus  railway,  it  shall  be  lawful  for  said  company  to  enter  into  a  valid 
within  the  agreement  with  su^h  municipality,  binding  the  said  company  to 
municipality,  expend  the  whole  of  such  aid  so  given  upon  works  of  construc- 
tion within  the  limits  of  the  municipality  granting  the  same. 

be^eidT*  *°  Whenever  anv  municipality  or  portion  of  a  municipality 

trustees.  J      shall  grant  a  bonus,  loan,  or  aid  to    assist  the  said  company 
'  in  the  making,  equipping  and  completion  of  the  said  railway, 
the  debentures  therefor,  or  bonds  may,  at  the  option  of  the 
said  municipality,  within  six  months  after  passing  of  the  by-law 
How  trustees   authorizing  the  same,  be  delivered  to  three  trustees  to  be  named, 
to  be  appoint-  one  by  the  Lieutenant-Governor  in  Council,  one  by  the  said  com- 
"8(3,  PanJ>  ana*  one  by  the  heads  of  the  municipalities  granting  such 

bonuses,  or  the  majority  of  them,  who  shall  attend  a  meeting  for 
that  purpose  to  be  held  at  such  time  and  place  as  the  said  com- 
pany may  appoint  for  that  purpose ;  notice  of  which  shall  be  sent 
to  each  reeve,  mayor  or  warden  of  the  municipalities  respective- 
ly, by  mail  at  least  fourteen  days  before  the  day  appointed ;  all 
of  the  trustees  to  be  residents  of  the  Province  of  Ontario  ;  Pro- 
vided that  if  the  said  reeves,  mayor  or  warden  shall  refuse  or 
neglect  to  name  such  trustee,  or  if  the  Lieutenant-Governor  in 
Council  shall  neglect  or  refuse  to  name  such  trustee  within  one 
month  after  notice  in  writing  to  him  of  the  appointment  of  the 
other  trustees,  the  company  shall  be  at  liberty  to  name  such 
other  trustee  or  other  trustees  ;  any  of  the  said  trustees  may 
be  removed  and  a  new  trustee  appointed  in  his  place  at  any 
Appointment  time  by  the  Lieutenant-Governor  in  council,  with  the  consent 
of  new  trustees.  Qf  said  company,  and  in  case  any  trustee  die,  or  resign  his 
trust,  or  go  to  live  out  of  Ontario,  or  otherwise  become  incapa- 
ble to  act,  his  trusteeship  shall  become  vacant,  and  a  new  trus- 
tee may  be  appointed  by  the  Lieutenant-Governor  in  Council, 
with  the  consent  of  said  company. 

Trusts  in  550.  The  said  trustees  shall  receive  the  said  debentures  or 

WD1CD  tQ0 

debentures  are  bonds  in  trust  :  firstly,  to  convert  the  same  into  money  ;  second- 
to  be  held.  iVj  to  deposit  the  amount  realized  from  the  sale  in  some  of  the 
chartered  banks,  having  an  office  in  the  town  of  Woodstock,  in  the 
name  of  "  The  Port  Dover  and  Lake  Huron  Railway  Municipal 
Trust  Account,"  and  to  pay  the  same  out  to  the  said  company 
from  time  to  time,  on  the  certificate  of  the  chief  enginesr  of  the 
said  railway,  in  the  form  set  out  in  schedule  "  A  "  hereto,  or  to 
the  like  effect,  setting  out  the  portion  of  the  railway  to  which 

the 
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the  money  to  be  paid  out  is  applied,  and  the  total  amount  ex- 
pended on  such  portion  to  the  date  of  the  certificate,  and 
that  the  sum  so  certified  does  not  exceed  the  pro  rata  amount 
per  mile  for  the  length  of  the  road  to  be  applied  on  the  work  so 
done ;  and  such  certificate  to  be  attached  to  the  cheques  to  be 
drawn  by  the  said  trustees  ;  and  such  engineer  shall  not  wrong- 
fully grant  any  such  certificate  under  penalty  of  being  deemed 
guilty  of  a  misdemeanor. 

dl.  The  act  of  any  two  of  such  trustees  to  be  as  valid  and  Act  of  two 

,.  •  j»  ,i     ,i         i_   j  j  trusteed  to  be 

binding  as  if  the  three  had  agreed.  binding 

The  directors  of  the  said  company,  after  the  sanction  of  Directors  may 
the  shareholders  shall  have  been  first  obtained,  at  any  special 1S3ue  bonds> 
general  meeting  to  be  called  from  time  to  time  for  such  purpose, 
but  limited  to  the  terms  of  this  Act,  shall  have  power  to  issue 
bonds,  made  and  signed  by  the  president  or  vice-president  of 
the  said  company,  and  countersigned  by  the  secretaryand  trea- 
surer, and  under  the  seal  of  the  said  company,  for  the  purpose 
of  raising  money  for  prosecuting  the  said  undertaking  ;  and 
such  bonds  shall,  without  registration  or  formal  conveyance,  be 
taken  and  considered  to  be  the  first  and  preferential  claims  and 
charges  upon  the  undertaking,  and  the  property  of  the  company, 
real  and  personal,  and  then  existing,  and  at  any  time  thereafter 
acquired  ;  and  each  holder  of  the  said  bonds  shall  be  deemed  to 
be  a  mortgagee  and  an  incumbrancer  pro  rata  with  all  the  other 
holders  thereof,  upon  the  undertaking  and  the  property  of  the 
company  as  aforesaid  :  Provided  however,  the  whole  amount  of 
such  issue  of  bonds  shall  not  exceed  in  all  the  sum  of  two  hun- 
dred and  fifty  thousand  dollars,  nor  shall  the  amount  of  such 
bonds  issued  at  any  one  time  be  in  excess  of  the  amount  of  the  no^.  ^o  excee(j 
paid  up  instalments  on  its  share  capital,  together  with  the  two  hundred 
amount  of  paid  up  municipal  and  other  bonuses,  and  of  the  g^dfi^*rgU~ 
amount  which  has  been  actually  expended  in  surveys  and  in 
works  of  construction  upon  the  line,  or  for  material  actually 
furnished  and  delivered  to  the  company  within  the  province : 
And  provided  also  further,  that  in  the  event  at  any  time  of  the 
interest  upon  the  said  bonds  remaining  unpaid  and  owing,  then 
at  the  next  ensuing  general  annual  meeting  of  the  said  company, 
all  holders  of  bonds  shall  have  and  possess  the  same  rights  and 
privileges  and  qualifications  for  directors  and  for  voting  as  are 
attached  to  shareholders  :  Provided  that  the  bonds  and  any 
transfers  thereof  shall  have  been  first  registered  in  the  same 
manner  as  is  provided  for  the  registration  of  shares  :  All  such 
bonds  and  coupons,  and  interest  warrants  thereon,  may  be  made 
payable  to  bearer,  and  so  made  shall  be  transferable  by  delivery, 
and  the  holder  may  sue  thereon  at  law  in  his  own  name. 

33.  Unless  twenty-fi\re  thousand  dollars,  at  least,  of  the  said  Bonds  to  be 
capital  stock  shall  be  subscribed,  and  fifty  per  centum  thereon  resl3tered- 
shall  be  paid,  and  the  said  line  of  railway  be  bona  fide  commenced  ^yhen  work  to 
within  two  years  from  the  passing  of  this  Act,  or  that  the  said  be  commenced 

line  and  conditions. 
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line  of  railway  be  wholly  completed  within  five  years,  then  this 
charter  and  the  privileges  thereby  conferred  shall  become  for- 
feited ;  and  in  the  event  of  noncompliance  with  the  above  pro- 
visions within  the  times  limited  by  this  Act,  then  the  rights  and 
privileges  conferred  by  this  Act  ^hall  cease  and  be  void  and  of 
none  effect. 


Company  may  24.  The  said  company  shall  have  power  and  authority  to  be- 
ablelns^ru-1"  come  parties  to  promissory  notes  and  bills  of  exchange  for  sums 
ments.  not  less  than  one  hundred  dollars;  and  any  such  promissory  note 

made  or  endorsed  by  the  president  or  vice-president  of  the  com- 
pany, and  countersigned  by  the  secretary  and  treasurer  of  the 
said  company,  and  under  the  authority  of  a  quorum  of  the 
directors,  shall  be  binding  on  the  said  company  ;  and  every  such 
promissory  note  or  bill  of  exchange  so  made  shall  be  presumed  to 
have  been  made  with  proper  authority  until  the  contrary  be 
shewn ;  and  in  no  case  shall  it  be  necessary  to  have  the  seal 
of  the  saifl  company  affixed  to  such  promissory  note  ;  Provided 
however,  that  nothing  in  this  section  shall  be  construed  to  au- 
thorize the  said  company  to  issue  a  note  or  bill  of  exchange  pay- 
able to  bearer  or  intended  to  be  circulated  as  money  or  as  the 
notes  or  bills  of  a  bank. 


Cu™Ks(f  lands  Whenever  it  shall  become  necessary  for  the  purpose  of 

anTfo^what  3  procuring  sufficient  lands  for  stations  or  gravel  pits,  or  other 
purposes.  purposes,  for  constructing,  maintaining  and  using  the  said  rail- 
way, it  shall  be  necessary  to  purchase  more  land  than  is  re- 
quired for  such  stations,  or  gravel  pits  or  other  purposes,  the 
said  company  may  purchase,  hold,  use  or  enjoy  such  lands,  and 
also  the  right  of  way  thereto,  if  the  same  be  separated  from 
their  railway,  in  such  manner,  and  for  such  purpose  connected 
with  the  constructing,  maintenance  or  use  of  the  said  railway  as 
they  may  deem  expedient,  and  sell  and  convey  the  same,  or  parts 
thereof,  from  time  to  time  as  they  may  deem  expedient. 

Company  may  <£Q  jt  shau  ke  lawful  for  the  said  company,  with  the  consent 
agreement  of  two-thirds  of  the  shareholders  and  bond-holders  present  at 
with  other  a  special  general  meeting  called  for  the  purpose,  to  enter  into 
usTof  road'01"  anJ  agreement  with  any  other  railway  company  in  the  Province 
Ao.  of  Ontario,  whose  line  may  connect  with  such  road,  for  leasing 

the  said  railway,  or  any  part  thereof,  or  the  use  thereof,  at 
any  time  or  times,  or  for  any  period,  to  such  other  company, 
or  for  leasing  or  hiring  from  such  other  company  any  railway 
or  part  thereof,  or  the  use  thereof,  or  for  the  leasing  or'hiring 
any  locomotives,  tenders  or  moveable  property,and  general- 
ly to  make  any  agreement  or  agreements  with  any  such  other 
company,  touching  the  use  by  one  or  the  other,  or  by  both  com- 
panies, of  the  railway  or  moveable  property  of  either,  or  of  both, 
or  any  part  thereof,  or  touching  any  service  to  be  rendered  by 
the  one  company  to  the  other,  and  the  compensation  therefor ;  and 
such  other  railway  company  as  well  as  any  other  corporation 
may  agree  upon  any  terms,  as  they  may  mutually  consent  to,  for 

the 


1871-2.      PORT  DOVER  AND  LAKE  HURON  RAILWAY.     CAP.  53. 


141 


the  loan  of  its  credit  to,  or  may  subscribe  to  and  become  the 
owner  of  the  stock  of  the  railway  company  hereby  created,  in 
like  manner  and  with  like  rights  as  individuals,  but  in  so  far 
only  as  the  powers  hereby  conferred  may  be  construed  to  have 
reference  to  any  act,  deed,  matter,  or  thing  to  be  done,  execut- 
ed, fulfilled,  or  performed,  within  the  limits  of  the  Province  of 
Ontario,  to  the  other,  and  the  compensation  therefor  ;  and  any 
such  agreement  shall  be  valid  and  binding,  and  shall  be  enforced 
by  courts  of  law,  according  to  the  terms  and  tenor  thereof ;  and 
any  company  or  individual  accepting  and  executing  such  lease 
shall  be  and  is  empowered  to  exercise  all  the  rights  and  privil- 
eges in  the  charter  conferred. 

27.  It  shall  be  further  lawful  for  the  corporation  of  any  Municipalities 
municipality  through  any  part  of  which  the  railway  of  the  said  may  exempt 

•      *i.     j.      v.     i>    l  ■  n  -j    n     property  of 

company  passes,  or  is  situate,  by  by-law  specially  passed  for  company  from 
that  purpose,  to  exempt  the  said  company  and  its  property  with-  taxation,  or 
in  such  municipality,  either  in  whole  or  in  part,  from  municipal  tation°eSmU" 
assessment  or  taxation,  or  to  agree  to  a  certain  sum  per  annum, 
or  otherwise,  in  gross  or  by  way  of  commutation  or  composition 
for  payment,  or  in  lieu  of  all  or  any  municipal  rates  or  assess- 
ment   to   be  imposed   by  such  municipal  corporation,  and 
for  such  term  of  years  as  such  municipal  corporation  may  deem 
from  time  to  time  expedient. 

28.  All  reasonable  and  preliminary  expenditure  incurred  in  Preliminary 
obtaining  this  Act,  and  in  the  formation  or  establishing  of  the  to  be^idfrom 
said  corporation,  shall  be  paid  from  the  funds  of  the  company  by  the  funds  of 

a  vote  of  the  provisional  board  of  directors.  the  ComPany  • 


SCHEDULE  "A." 

Chief  Engineer's  Certificate. 

The  Port  Dover  &  Lake  Huron  Railway  Company's  Officb, 

Engineer's  Department,  A.  D.  18 

No. 

Certificate  to  be  attached  to  cheques  drawn  on  the  Port  Dover  and 
Lake  Huron  Railway  Municipal  Trust  Account,  and  given 
under  section       of  cap.       35#  Vic. 

I,  ,  Chief  Engineer  for  the  Port  Dover  and 

Lake  Huron  Railway  Company,  do  hereby  certify,  that  there 
has  been  expended  in  the  construction  of  mile  No.  ,  (the 
said  mileage  being  numbered  consecutively  from  ,)  the 

sum  of  dollars  to  date,  and  that  the  total  pro 

rata  amount  due  for  the  same  from  the  said  Municipal  Trust 
Account,  amounts  to  the  sum  of  dollars,  which  said 

sum  of  dollars  is  now  due  and  payable  as  provided 

under  said  Act. 

SCHEDULE 
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SCHEDULE  "B." 

Know  all  men  by  those  presents  that  I  {or  we)  (insert  also 
the  name  of  wife  or  any  other  person  who  may  be  a  party)  in 
consideration  of  dollars  paid  to  me  (or  as  the  case  may 

be)  by  the  Port  Dover  and  Lake  Huron  Railway  Company,  the 
receipt  whereof  is  hereby  acknowledged,  do  grant  and  convey 
(and  I,  the  said  do  grant  and  release,  or  do  bar  my 

dower  in  (as  the  case  may  be)  all  that  certain  parcel,  or  those 
certain  parcels  (as  the  case  may  be)  of  land  situate  (describe  the 
land),  the  same  having  been  selected  and  laid  out  by  the  said 
company,  for  the  purposes  of  their  railway,  to  hold  with  the 
appurtenances  unto  the  said  the  Port  Dover  and  Lake  Huron 
Railway  Company,  their  successors  and  assigns. 

As  witness  my  (or  our)  hand  and  seal  (or  hands  and  seals) 
this  day  of  one  thousand  eight  hundred 

and 

Signed,  sealed  and  delivered,  in  the  \ 

presence  of  j  [L.S.] 


CAP.  LIV. 

An  Act  to  incorporate  the  Port  Burwell  and  Ingersoll 
Railway  Company. 

[Assented  to  2nd  March,  1872.] 

Preamble.  TT  THERE  AS  the  construction  of  a  railway  from  a  point  in  or 
V  V  near  the  village  of  Tilsonburg,  and  thence  to  the  town  of 
Ingersoll  with  power  to  extend  the  same  northerly  to  the  town 
of  St.  Marys,  and  southerly  to  the  village  of  Port  Burwell 
on  Lake  Erie,  has  become  desirable  for  the  development  of 
the  resources  of  certain  portions  of  the  counties  of  Elgin  and 
Oxford  and  for  the  public  benefit  and  accommodation  of  the 
inhabitants  thereof : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows : — 

incorporation.  j  Thomas  Brown,  Ebenezer  V.  Bodwell,  Adam  Oliver,  Lu- 
ther Beecher,  Peter  J.  Brown,  Edwin  D.  Tilson,  James  Noxon, 
Jonathan  Jarvis,  Gordon  H.  Cook,  John  Smith,  George  Suffel. 
Alexander  McBride  and  Daniel  Freeman,  together  with  such 
persons  and  corporations  as  shall,  in  pursuance  of  this  Act,  be- 
come shareholders  of  the  said  company  hereby  incorporated,  are 
hereby  constituted  imd  declared  to  be  a  body  corporate  and 

politic 
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politic  by  the  name  of  "  The  Port  Bur  well  and  Tngersoll  Rail- 
way Company." 

2.  The  several  clauses  of  the  Railway  Act  of  the  Consolidated  Certain  clause* 
Statutes  of  Canada,  and  amendments,  with  respect  to  the  first,  Ict^ppiied.*7 
second,  third,  fourth,  fifth  and  sixth  clauses  thereof,  and  also  the 

several  clauses  thereof  with  respect  to  "interpretation,"  "incor- 
poration;" "powers,"  "plans  and  surveys,"  "lands  and  theirvalua- 
tion,"  "highways  and  bridges,"  "fences,"  "tolls,"  "general  meet- 
ings," "president  and  directors,  their  election  and  duties,"  "calls," 
"shares  and  their  transfer,"  "municipalities,"  "shareholders," 
"actions  for  indemnity,  and  fines  and  penalties  and  their  prose- 
cution," "by-laws,  notices,  &c.,"  "working  of  the  railway  and 
general  provisions,"  shall  be  incorporated  with  and  be  deemed 
to  be  a  part  of  this  Act,  and  shall  apply  to  the  said  company  and 
to  the  railways  to  be  constructed  by  them,  except  only  so  far 
as  they  may  be  inconsistent  with  the  express  enactments  hereof, 
and  the  expression  "this  Act,"  when  used  herein,  shall  be  under- 
stood to  include  the  clauses  of  the  said  Railway  Act,  so  incor- 
porated with  this  Act. 

3.  The  said  company  shall  have  full  power  under  this  Act  to  Line  f  rail- 
construct  a  railway  from  any  point  in  or  near  the  Village  of  way. 
Port  Burwell  running  north  to  a  point  in  or  near  the  Village  of 
Tilsonburg,  and  thence  to  the  Town  of  Ingersoll,  with  power  to 
extend  the  same  to  the  Town  of  St.  Marys. 

4.  The  gauge  of  the  said  railway  shall  be  four  feet  eight  and  Gauge, 
one-half  inches. 

5.  Conveyances  of  land  to  the  said  company  for  the  purposes  Conveyances^ 
of  and  powers  given  by  this  Act  made  in  the  form  set  out  in  the 
Schedule  "A,"  hereunder  written,  or  to  the  like  effect,  shall  be 
sufficient  conveyances  to  the  said  company,  their  successors  and 

assigns  of  the  estate  or  interest,  and  sufficient  bar  of  dower, 
respectively,  of  all  persons  executing  the  same ;  and  such  con- 
veyances shall  be  registered  in  such  manner  and  upon  such 
proof  of  execution  as  is  required  under  the  registry  laws  of 
Ontario;  and  no  registrar  shall  be  entitled  to  demand  more  than 
fifty  cents  for  registering  the  same,  including  all  entries  and 
certificates  thereof,  and  certificates  endorsed  on  the  duplicate 
thereof. 

6.  From  and  after  the  passing  of  this  Act  the  said  Thomas  pr0visioni 
Brown,  Ebenezer  V.  Bodwell,  Adam  Oliver,  Luther  Beecher,  directors. 
Peter  J.  Brown,  Edwin  D.  Tilson,  James  Noxon,  Jonathan 
Jarvis,  Gordon  H.  Cook,  John  Smith,  George  Suffel,  Alexander 
McBride,  John  E.  Harding,  James  McCaughey  and  Daniel 
Freeman  shall  be  the  provisional  directors  of  the  said  company. 

7.  The  said  provisional  directors,  until  others  shall  be  named  Powers  of  pro- 
as hereinafter  provided,  shall  constitute  the  Board  of  Directors  ™|,onal  dirf0" 

of 
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of  the  company,  with  power  to  fill  vacancies  occurring  thereon, 
to  associate  with  themselves  thereon  not  more  than  three  other 
persons  who,  upon  being  so  named,  shall  become  and  be  pro- 
visional directors  of  the  company  equally  with  themselves,  to 
open  stock  books,  to  make  a  call  upon  the  shares  subscribed 
therein,  to  call  a  meeting  of  the  subscribers  thereto  for  the  elec- 
tion of  other  directors  as  hereinafter  provided,  and  with  all  such 
other  powers  as  under  the  Railway  Act  and  any  other  law  in 
force  in  Ontario  are  vested  in' such  boards. 


Capital  stock,  8.  The  capital  of  the  company  hereby  incorporated  shall  be 
one  hundred  thousand  dollars  (with  power  to  increase  the  same 
in  the  manner  provided  by  the  Railway  Act),  to  be  divided 
into  two  thousand  shares  of  fifty  dollars  each,  and  shall  be 
raised  by  the  persons  and  corporations  who  may  become  share- 
application,  holders  in  such  company;  and  the  money  so  raised  shall  be  ap- 
plied in  the  first  place  to  the  payment  and  discharge  of  all  fees, 
expenses  and  disbursements  for  procuring  the  passage  of  this 
Act  and  for  making  the  surveys,  plans  and  estimates  connected 
with  the  works  hereby  authorized  ;  and  all  the  remainder 
of  such  money  shall  be  applied  to  the  making,  equipment  and 
completion  of  the  said  railway  and  the  other  purposes  of  this 
Act ;  and  until  such  preliminary  expenses  shall  be  paid  out  of 
said  capital  stock  the  municipality  of  any  city,  county,  town, 
township  or  village  on  the  line  of  such  works  may  pay  out  ot 
the  general  funds  of  such  municipality  its  fair  proportion  of 
such  preliminary  expenses,  which'  shall  hereafter,  if  such  muni- 
cipality shall  so  require,  be  refunded  to  such  municipality  from 
the  capital  stock  of  the  company  or  be  allowed  to  it  in  payment 
of  stock. 


Deposit  on  sub-  9t  On  the  subscription  for  shares  of  the  said  capital  stock 
acription.  eack  subscriber  shall  pay  to  the  directors  for  the  purposes  set 
out  in  this  Act  ten  per  centum  of  the  amount  subscribed  by 
him;  and  the  said  directors  shall  deposit  the  same  in  some  char- 
tered bank,  in  the  town  of  Ingersoll,  to  the  credit  of  the  said 
company. 

Calls.  10.  Thereafter  calls  may  be  made  by  the  directors,  for  the  time 

being,  as  they  shall  see  fit;  provided  that  no  calls  shall  be  made 
at  any  one  time  of  more  than  ten  per  centum  of  the  amount 
subscribed  by  each  subscriber,  and  thirty  days'  notice  shall  be 
given  of  all  such  calls,  according  to  the  by-laws  of  the  com- 
pany. 

Jfdireotora"1  soon  as  snares  ^°  ^ne  amoun^  of  twenty-five  thousand 

dollars  of  the  capital  stock  of  the  said  company  shall  have  been 
subscribed  and  ten  per  centum  thereof  paid  into  some  chartered 
bank  having  an  office  in  the  Town  of  Ingersoll  (which  shall  on 
no  account  be  withdrawn  therefrom  unless  for  the  service  of 
the  company),  the  directors  shall  call  a  general  meeting  of  the 
subscribers  to  the  said  capital  stock  who  shall  have  so  paid  up 

ten 
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ten  per  centum  thereof  for  the  purpose  of  electing  directors  of 
the  said  company. 

IS.  In  case  the  provisional  directors  neglect  to  call  such  meet-  Neglect  to  call 
ing  for  the  space  of  three  months  after  such  amount  of  thecapi-  meellDS- 
taf  stock  shall  have  been  subscribed  and  ten  per  centum  thereof 
so  paid  up,  the  same  may  be  called  by  any  five  of  the  subscribers 
who  shall  have  so  paid  up  ten  per  centum  and  who  are  subscri- 
bers among  them  for  not  less  than  two  thousand  dollars  of  the 
said  capital  stock,  and  who  have  paid  up  all  calls  thereon. 

13.  In  either  case  notice  of  the  time  and  place  of  holding  Time  and  place 
such  general  meeting  shall  be  given  by  publication  in  the  Ontario  of  meetlES- 
Gazette,  and  in  one  newspaper  in  the  County  of  Oxford,  once  in 
each  week  for  the  space  of  at  least  four  weeks;  and  such  meet- 
ing shall  be  held  in  the  Town  of  Ingersoll,  at  such  place  therein 
and  on  such  day  as  may  be  named  by  such  notice  :  at  such 
general  meeting,  the  subscribers  for  the  capital  stock  assem-  First  election 
bled  who  shall  have  so  paid  up  ten  per  centum  thereof,  with  of  directors- 
such  proxies  as  may  be  present,  shall  choose  nine  persons  to  be 
the  directors  of  the  said  company  ;  and  may  also  make  or  pass  By-laws, 
such  rules  and  regulations  and  by-laws  as  may  be  deemed  ex- 
pedient, provided  they  be  not  inconsistent  with  this  Act. 

4.  Thereafter  the  general  annual  meeting  of  the  shareholders  Annual  meet- 
of  the  said  company  shall  be  held  in  such  place  in  the  Town  of  mss- 
Ingersoll,  and  on  such  days  and  on  such  hours  as  may  be  directed 
by  the  by-laws  of  the  said  company  ;  and  public  notice  thereof 
shall  be  given  at  least  four  weeks  previously  in  the  Ontario 
Gazette  and  once  a  week  in  one  newspaper  published  in  the 
County  of  Oxford. 

15.  Special  general  meetings  of  the  shareholders  of  the  said  Special  annual 
company  may  be  held  at  such  places  and  at  such  times  and  in  meetm8St 
such  manner  and  for  such  purposes  as  ma}^  be  provided  by  the 
by-laws  of  the  said  company. 

6.  Every  shareholder  of  one  or  more  shares  of  the  said  capital  Voting, 
stock  shall,  at  any  general  meeting  of  the  shareholders,  be 
entitled  to  one  vote  for  every  share  held  by  him ;  and  no  share- 
holder shall  be  entitled  to  vote  on  any  matter  whatever  unless 
all  calls  due  on  the  stock  upon  which  such  shareholder  seeks 
to  vote  shall  have  been  paid  up  at  least  one  week  before  the 
day  appointed  for  such  meeting. 

17.  No  person  shall  be  qualified  to  be  elected  as  such  director  Qualification 
by  the  shareholders  unless  he  be  a  shareholder  holding  at  least  of  directors- 
twenty  shares  of  stock  in  the  company  and  unless  he  has  paid 

up  all  calls  thereon. 

18.  Any  meeting  of  the  directors  of  the  said  company  regu-  Quorum, 
larly  summoned,  at  which  not  less  than  five  directors  shall  be 

J  present, 
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present,  shall  be  competent  to  exercise  and  use  all  and  every  of 
the  powers  hereby  vested  in  the  said  directors. 

Power  to  aid.  19.  And  it  shall  further  be  lawful  for  any  municipality  or 
municipalities  or  any  county  municipality  or  any  portion  of  any 
such  municipality  or  municipalities  or  county  municipality 
which  may  be  interested  in  securing  the  construction  of  the 
said  railway  or  through  any  part  of  which  or  near  which  the 
railway  or  works  of  thev  said  company  shall  pass  or  be 
situated,  to  aid  and  assist  the  said  company  by  loaning,  or 
guaranteeing,  or  giving  money  by  way  of  bonus  to  the  com- 
pany, or  issuing  municipal  bonds  to  or  in  aid  of  the  com- 
pany, and  otherwise  in  such  manner  and  to  such  extent  as  such 
municipalities  or  any  of  them  shall  think  expedient ;  and  the 
aid  and  assistance  to  be  given  to  said  company  by  any  portion 
of  a  county  municipality  whether  the  metes  and  bounds  of  such 
portion  of  a  county  municipality  as  set  forth  in  the  by-law  for 
granting  such  aid  be  the  metes  and  bounds  of  townships,  or  be 
so  denned  as  to  comprise  a  township  or  townships  and  portions 
of  townships  or  only  portions  of  townships,  and  in  case  of  a 
portion  of  a  township  municipality  granting  such  aid,  then  that 
the  debentures  to  be  issued  should  and  shall  be  those  of  such 
township  municipality,  and  in  case  of  portions  of  a  county 
municipality  as  aforesaid  that  such  debentures  should  and  shall 
be  those  of  the  county  municipality ;  and  that  the  proper  coun- 
cil may  of  their  own  motion  and  without  any  previous  petition 
therefor  submit  the  requisite  by-law  in  that  behalf  for  the  ap- 
proval of  the  qualified  voters  of  the  municipality  or  portions  of 
the  municipality  to  be  affected  thereby  :  provided  always  that 
no  such  aid,  loan,  bonus  or  guarantee  shall  be  given  except  after 
the  passing  of  by-laws  for  the  purpose  and  the  adoption  of 
such  by-laws  by  the  rate-payers  as  provided  in  the  Municipal 
Act  for  the  creation  of  debts. 

Aid  od petition.  20.  In  case  fifty  persons  at  least,  rated  in  the  last  revised 
assessment  roll  of  any  municipality  as  freeholders,  who  may  be 
qualified  voters  under  the  Municipal  Act,  do  petition  the  coun- 
cil of  such  municipality,  and  in  such  petition  expressing  the 
desire  of  the  said  petitioners  to  aid  in  the  construction  of  the 
said  railway  by  giving  a  bonus  to  the  said  company,  and  stating 
the  amount  which  they  so  desire  to  grant  and  be  assessed  for, 
the  council  of  such  municipality  shall  within  six  weeks  after 
the  receipt  of  such  petition  introduce  a  by-law  and  submit  the 
same  to  the  vote  of  the  qualified  voters. 

Aid  from  part  21.  In  case  aid  is  desired  from  any  portion  of  a  town- 
of  a  township.  muilicipality,  if  at  least  fifty  of  the  persons  who  are  quali- 
fied voters  as  aforesaid  in  any  portion  of  the  said  township 
municipality  do  petition  the  council  of  such  municipality  to  pass 
a  by-law,  in  such  petition  defining  the  metes  and  bounds  within 
which  the  property  of  the  petitioners  is  situate,  and  expressing 
the  desire  of  the  said  petitioners  to  aid  in  the  construction  of 

the 
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the  said  railway  by  granting  a  bonus  to  the  said  company,  and 
stating  the  amount  which  they  so  desire  to  grant  and  be  assessed 
for,  the  council  of  such  municipality  shall  within  six  weeks 
after  the  receipt  of  such  petition  introduce  a  by-law  and  submit 
the  same  to  the  vote  of  the  qualified  voters. 

22.  In  case  aid  is  desired  from  any  county  municipality.  Aid  from 
or  any  portions  of  a  couuty  municipality  upon  the  petition  of  o0"11^ 
at  least  fifty  persons  who  are  qualified  voters  as  aforesaid  within 

such  county  municipality  or  portions  of  the  county,  as  the  case 
may  be,  or  upon  a  petition  of  the  majority  of  the  reeves  and 
deputy  reeves  of  such  county  municipality  as  reside  in  the  said 
portion  from  which  aid  is  desired,  and  in  the  case  of  a  portion  of 
the  county  do  in  such  petition  define  the  municipality  or  muni- 
cipalities within  such  county  municipality,  and  the  metes  and 
bounds  of  the  portion  or  portions  of  the  municipality  forming 
the  portion  of  the  county  municipality  that  may  be  asked  to 
grant  aid,  and  in  either  cases  in  such  petition  expressing  the 
desire  of  the  said  petitioners  to  aid  in  the  construction  of  the 
said  railway  by  granting  a  bonus  to  the  said  company  and  stat- 
ing the  amount  which  they  so  desire  to  grant  and  be  assessed 
for,  the  council  of  such  county  municipality  shall  within  six 
weeks  after  the  receipt  of  such  petition  introduce  the  requisite 
by-laws  and  submit  the  same  to  the  vote  of  the  qualified  voters 
of  the  county  or  of  the  portions  of  the  county  defined  in  the 
said  petition,  as  the  case  may  be,  in  the  same  manner  and  to  the 
same  effect  as  if  they  had  introduced  the  same  of  their  own 
motion : 

(1.)  For  raising  the  amount  so  petitioned  for  by  such  free- 
holders, or  such  reeve  and  deputy  reeves,  in  such  portion  of  the 
municipality,  by  the  issue  of  debentures  of  the  municipality, 
payable  in  twenty  years,  or  by  equal  annual  instalments  of 
principal  with  interest ; 

(2.)  For  assessing  and  levying  upon  all  ratable  property 
lying  within  the  section  defined  by  said  petition,  an  equal  an- 
nual special  rate,  sufficient  to  include  a  sinking  fund,  for  the 
repayment  of  the  debentures  with  interest  thereon,  said  interest 
to  be  payable  yearly  or  half  yearly  ;  which  debentures  the  mu- 
nicipal councils  and  the  wardens,  reeves  and  other  officers 
thereof  are  hereby  authorized  to  execute  and  issue  in  such  cases 
respectively. 

23.  Upon  any  such  petition  being  presented  to  the  warden  Meeting  to 
or  other  head  of  any  county,  or  the  reeve,  mayor,  or  other  {J^jjj108 
head  of  any  other  municipality,  he  shall  forthwith  call  a  meet- 
ing of  the  council  of  such  municipality  to  be  held  within  four 
weeks  thereafter  for  the  purpose  of  introducing  such  by-law, 

and  submitting  the  same  to  the  vote  of  the  qualified  voters. 

24.  In  case  fifty  persons  at  least  rated  on  the  last  revised  Aid  from  town 
assessment  roll  of  the  municipality  of  the  Town  of  Ingersoll  of  In^erso11 
as  freeholders,  who  may  be  qualified  voters  under  the  Municipal 

Act, 
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Act,  do  petition  the  council  to  pass  a  by-law  as  in  section  twen- 
ty-two set  forth  for  the  purpose  of  aiding  in  the  construction  of 
the  said  railway  by  granting  a  bonus  to  the  said  company  and 
stating  the  amount  which  they  so  desire  to  grant  and  be  as- 
sessed therefor,  the  said  council  shall,  within  six  weeks  after 
the  receipt  of  such  petition,  introduce  a  by-law  and  submit  the 
same  to  the  vote  of  the  qualified  electors,  and  the  said  bonus  so 
granted,  and  the  debentures  to  be  issued  therefor  by  the  said 
council  shall  be  valid  and  binding  notwithstanding  the  Act 
passed  in  the  twenty-eighth  year  of  Her  Majesty's  reign,  and 
chaptered  twenty-eight  consolidating  the  debt  of  the  said 
Town  of  Ingersoll ;  Provided,  however,  that  the  provision 
of  said  Act  in  reference  to  sinking  fund  is  carried  out  in  pro- 
viding for  the  amount  so  granted  to  aid  said  railway;  and 
provided  further,  that  no  provision  herein  contained  shall 
affect  the  priority  of  debentures  already  issued. 

Council  to  pass     25.  And  in  case  the  by-law  of  any  municipality  or  portion 
bylaws  if  car-  0f  a  municipality  be  approved  or  carried  by  the  majority  of  the 
votes  given  thereon,  then  within  one  month  after  the  date  of 
such  voting  the  said  council  shall  read  the  said  by-law  a  third 
time  and  pass  the  same. 

and  issue  de-  26.  And  within  one  month  after  the  passing  of  such  by-law 
bentures.        the  said  council  and  the  warden,  mayor,  reeve,  or  other  head 

thereof,  and  the  other  officers  thereof,  shall  issue  the  debentures 

for  the  bonus  thereby  granted. 

Assessment  on     27.  In  case  any  bonus  be  so  granted  by  a  portion  of  a  local 
^municipality  muTn*cipality,  or  county  municipality,  the  rate  to  be  levied  for 
'  payment  of  the  debentures  issued  therefor,  and  the  interest 
thereon  shall  be  assessed  and  levied  upon  such  portion  only  of 
the  local  municipality  or  county  municipality. 

MunicipaiActs  28.  The  provisions  of  the  Municipal  Acts,  so  far  as  the  same 
applied  when  are  not  inconsistent  with  this  Act,  shall  apply  to  anv  bv-law 

by-law  passed  ,  .  .  .         „  .  .     v^r  J  J  J 

by  a  part  of  a  so  passed  by  or  tor  a  portion  ot  a  municipality  or  county  muni- 
municipaiity.  cipality  to  the  same  extent  as  if  the  same  had  been  passed  by 
or  for  the  whole  municipality  or  county  municipality. 

Assessment  not  29.  All  by-laws  to  be  submitted  to  such  vote  for  granting 
l!,efXcfwvi  bonuses  to  the  said  company  not  requiring  the  levying  of  a 
greater  annual  rate  than  three  cents  in  the  dollar  of  the  rat- 
able property  affected  thereby  shall  be  valid,  although  the 
amount  of  the  annual  rate  to  be  levied  in  pursuance  thereof 
shall  exceed  two  cents  in  the  dollar. 


ceuts  in  the 
dollar, 


fr'ortaxauon      30  lt  sha11  furtner  be  lawful  for  tne  corporation  of  any  rau- 
'  nicipality  through  any  part  of  which  the  railway  of  the  said 
company  passes  or  is  situate,  by  by-law  especially  passed  for 
that  purpose,  to  exempt  the  said  company  and  its  property 
within  such  municipality,  either  in  whole  or  in  part,  from  muni- 
cipal 
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cipal  assessment  or  taxation,  or  to  agree  to  a  certain  sum  per 
annum  or  otherwise,  in  gross,  or  by  way  of  commutation  or 
composition  for  payment,  or  in  lieu  of  all  or  any  municipal 
rates  or  assessments  to  be  imposed  by  such  municipal  corpora- 
tion, and  for  such  term  of  years  as  such  municipal  corporation 
may  deem  expedient  not  exceeding  twenty-one  years. 

31.  When  any  municipality  shall  grant  a  bonus  of  not  less  Municipal  di- 
than  thirty  thousand  dollars  in  aid  of  the  said  company,  the  reotors- 
council  of  such  municipality  shall  be  entitled  to  name  a  director 
in  the  said  company  as  the  representative  of  such  municipality, 
and  such  director  shall  be,  in  addition  to  all  shareholders  direc- 
tors, a  director  in  the  said  company,  and  shall  not  require  to  be  a 
shareholder  in  the  said  company,  and  shall  continue  in  office  as 
a  director  in  the  said  company  until  his  successor  shall  be  ap- 
pointed by  the  municipality  which  he  represents. 


32.  Whenever  any  municipality  shall  grant  a  bonus  to  aid  On  aid  by  mu- 
the  said  company  in  the  making,  equipping  and  completion  of  ^om^Jben 
the  said  railway,  the  debentures  therefor  shall,  within  six  weeks  tures  to  be  is- 
of  the  passing  of  the  by-law  authorizing  the  same,  be  delivered  3ued« 

to  three  trustees,  namely,  Charles  Henry  Sorley,  Thomas  Wells 
and  one  to  be  named  by  the  Lieutenant-Governor  in  council ; 
Provided  that  if  the  Lieutenant-Governor  in  council  shall  re- 
fuse or  neglect  to  name  such  trustee  within  one  month  after 
notice  in  writing  requesting  the  appointment  of  such  trustee, 
the  said  company  shall  be  at  liberty  to  name  one  in  the  place 
of  the  one  to  have  been  named  by  said  Lieutenant-Governor  in 
council. 

33.  Any  of  the  said  trustees  may  be  removed,  and  a  new  trustee  Appointment 
appointed  in  his  place  at  any  time,  by  the  Lieutenant-Governor  ofnew  trustees, 
in  council ;  and  in  case  any  trustee  die  or  resign  his  trust,  or 

go  to  live  out  of  Ontario  or  otherwise  become  incapable  to  act, 
his  trusteeship  shall  become  vacant,  and  a  new  trustee  may  be 
appointed  by  the  Lieutenant-Governor  in  council. 


34.  The  act  of  any  two  such  trustees  shall  be  as  valid  and  Act  of  two 

truste  " 
bind. 


binding  as  if  the  three  had  agreed. 


35.  The  said  trustees  shall  receive  the  said  debentures  in  Trusts  as  to 
trust,  firstly,  to  convert  the  same  into  money ;  secondly,  to  de-  debenture»-  • 
posit  the  amount  realized  from  the  sale  of  such  debentures  in 
some  of  the  chartered  banks  having  an  office  in  the  Town  of 
Ingersoll  in  the  name  of  "  The  Port  Bur  well  and  Ingersoll 
Municipal  Trust  Account,"  and  to  pay  the  same  out  to  the  said 
company  from  time  to  time  on  the  certificate  of  the  chief  engi- 
neer of  the  said  railway  in  the  form  set  out  in  schedule  "  B  "  here- 
to, or  to  the  like  effect,  setting  out  the  portion  of  the  railway 
to  which  the  money  to  be  paid  out  is  to  be  applied,  and  the 
total  amount  expended  on  such  portion  to  the  date  of  the  certi- 
ficate, and  that  the  sum  so  certified  does  not  exceed  the  pro 

rata 
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rata  amount  per  mile  for  the  length  of  the  road  or  portion  of 
the  road  to  be  applied  on  the  work  so  done ;  and  such  certifi- 
cates shall  be  attached  to  the  cheques  to  be  drawn  by  the  said 
trustees ;  and  the  wrongfully  granting  any  such  certificate  by 
such  engineer  shall  be  punishable  by  fine  of  not  less  than  one 
thousand  dollars,  recoverable  in  any  court  of  competent  juris- 
diction in  the  Province  of  Ontario,  and  imprisonment  in  the 
discretion  of  the  court. 


Township  de-  30.  Any  county  in  which  is  or  are  situated  a  township  or 
eha^ed  for  townships,  or  portion  of  a  township  that  shall  grant  a  bonus  or 
county  deben-  bonuses  in  aid  of  the  said  company,  shall  be  at  liberty  to  take 
t«res.  the  debentures  issued  by  such  township  or  townships,  and  in 

exchange  therefor  to  hand  over  to  the  trustees,  under  this  Act, 
the  debentures  of  the  county  on  a  resolution  being  passed  to 
that  effect  by  a  majority  of  the  county  council. 


Power  to  issue  37.  The  directors  of  the  said  company,  after  the  sanction  of 
bondsential  shareholders  shall  have  been  first  obtained  at  any  special 

general  meeting,  to  be  called  from  time  to  time  for  such  pur- 
pose, shall  have  power  to  issue  bonds,  made  and  signed  by  the' 
president  or  vice-president  of  the  said  company,  and  counter- 
signed by  the  secretary  and  treasurer,  and  under  the  seal  of  the 
said  company,  for  the  purpose  of  raising  money  for  prosecuting 
the  said  undertaking ;  and  such  bonds  shall,  without  registra- 
tion or  formal  conveyance,  be  taken  and  considered  to  be  the 
first  and  preferential  claims  and  charges  upon  the  undertaking 
and  the  property  of  the  company,  real  and  personal,  then  exist- 
ing, and  at  any  time  thereafter  acquired,  and  each  holder  of 
the  said  bonds  shall  be  deemed  to  be  a  mortgagee  and  incum- 
brancer pro  rata  with  all  the  other  holders  thereof  upon  the 
undertaking  and  the  property  of  the  company  as  aforesaid  ; 
Provided  however,  that  the  whole  amount  of  such  issue  of 
bonds  shall  not  exceed  in  all  the  sum  of  ten  thousand  dollars 
per  mile,  nor  shall  the  amount  of  such  bonds  issued  at 
any  one  time,  be  in  excess  of  municipal  and  other  bonuses,  and 
Limit  to  issue.  Paid  up  share  capital  actually  expended  in  surveys,  purchase  of 
right  of  way  and  works  of  construction  and  equipment  upon  the 
line  of  the  said  railway,  or  materials  actually  purchased,  paid 
for  and  delivered  to  the  company  within  the  Provinces  of  On- 
tario or  Quebec;  and  provided  also  further,  that  in  the  event  at 
Bondholders  anv  ^me  °^  ^he  mtere3t  upon  the  said  bonds  remaining  unpaid 
entitled  to  and  owing,  then  at  the  next  ensuing  general  annual  meeting 
TOte*  of  the  said  company  all  holders  of  bonds  shall  have  and  possess 

the  same  rights  and  privileges  and  qualifications  for  directors, 
and  for  voting  as  are  attached  to  shareholders ;  Provided  that 
Registry.  the  bonds  and  any  transfers  thereof  shall  have  been  first  regis- 
tered in  the  same  manner  as  is  provided  for  the  registration  of 
shares ;  and  it  shall  be  the  duty  of  the  secretary  of  the  com- 
pany to  register  the  same,  on  being  required  to  do  so  by  any 
holder  thereof. 


38. 
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38.  All  such  bonds,  debentures,  mortgages  and.  other  securi-  Bonds,  etc., 
ties  and  coupons,  and  interest  warrants  thereon  respectively  transferable 
may  be  made  payable  to  bearer  and  transferable  by  delivery  ; 
and  any  holder  of  any  such  so  made  payable  to  bearer  may  sue 
at  law  thereon  in  his  own  name. 

30.  The  said  company  shall  have  power  and  authority  to  p0Wer  to  be- 
become  parties  to  promissory  notes  and  bills  of  exchange  for  come  parties  to 
sums  not  less  than  one  hundred  dollars ;  and  any  such  promis-  notes,  etc* 
sory  note  made  or  endorsed  by  the  president  or  vice-president 
of  the  company,  and  countersigned  by  the  secretaiy  and  trea- 
surer of  the  said  company,  and  under  the  authority  of  a  quorum 
of  the  directors,  shall  be  binding  on  the  said  company  ;  and 
every  such  promissory  note  or  bill  of  exchange  so  made  shall 
be  presumed  to  have  been  made  with  proper  authority  until 
the  contrary  be  shewn ;  and  in  no  case  shall  it  be  necessary  to 
have  the  seal  of  the  said  company  affixed  to  such  promissory 
note  or  bill  of  exchange,  nor  shall  the  president  or  vice-president 
or  the  secretary  and  treasurer  be  individually  responsible  for 
the  same  unless  the  said  promissory  notes  or  bills  of  exchange 
have  been  issued  without  the  sanction  and  authority  of  the 
directors  as  herein  provided  and  enacted ;  Provided  however, 
that  nothing  in  this  section  shall  be  construed  to  authorize  the 
said  company  to  issue  any  note  or  bill  of  exchange  payable  to 
bearer  or  intended  to  be  circulated  as  money  or  as  the  notes  or 
bills  of  a  bank. 

40.  Whenever  it  shall  be  necessary  for  the  purpose  of  pro-  Power  to  ac- 
curing  sufficient  lands  for  stations  or  gravel  pits,  or  for  con-  quire  lands* 
structing,  maintaining  and  using  the  said  railway ,the  company 

may  purchase,  build,  use  or  enjoy  such  lands  and  also  the  right 
of  way  thereto,  if  the  same  be  separated  from  their  railway, 
and  sell  and  convey  the  same,  or  part  thereof  from  time  to 
time  as  they  may  deem  expedient. 

41.  The  railway  shall  be  commenced  within  two  years,  and  Time  for  com- 
completed  within  five  years  after  the  passing  of  this  Act  com^e- 
or  else  the  charter  shall  be  forfeited.  tion. 


SCHEDULE  "A." 

Know  all  men  by  these  presents  that  I  (or  we)  (insert  the 
name  or  names  of  the  vendor  or  vendors)  in  consideration  of 
dollars  paid  to  me  (or  us)  by  the  Port  Burwell 
and  Ingersoll  Railway  Company,  the  receipt  whereof  is  hereby 
acknowledged,  do  grant  and  convey,  and  I  (or  we)  (insert  the 
name  of  any  other  party  or  parties)  in  consideration  of 

dollars  paid  to  me  (or  us)  by  the  said  company,  the 
receipt  whereof  is  hereby  acknowledged,  do  grant  and  release 
all  that  certain  parcel  (or  those  certain  parcels  as  the  case  may 
be)  of  land  situate  (describe  the  land)  the  same  having  been 

selected 
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selected  and  laid  out  by  the  said  company  for  the  purposes  of 
this  railway,  to  hold  with  the  appurtenances  to  the  said  "  The 
Port  Burwell  and  Ingersoll  Railway  Company,"  their  successors 
and  assigns,  (here  insert  any  other  clauses,  covenants  or  condi- 
tions required)  and  I  (or  we)  the  wife  (or  wives)  of  the  said 
do  hereby  bar  my  (or  our)  dower  in  the  said  lands. 

As  witness  my  (or  our)  hand  and  seal  (or  hands  and  seals) 
this  day  of  ,  one  thousand  eight  hundred 

and 

Signed,  sealed  and  delivered  \ 
in  the  presence  of  j 

[L.S.] 


SCHEDULE  "B." 

chief  engineer's  certificate. 

The  Port  Burwell  and  Ingersoll  Railway 
Company's  Office, 

Engineer's  Department, 
No.  A.D.  18  . 

Certificate  to  be  attached  to  cheques  drawn  on  the  Port  Bur- 
well  and  Ingersoll  Railway  Municipal  Trust  Account  and  given 
under  section  of  cap  Vic. 

I,  ,  Chief  Engineer  for  the  Port  Bur- 

well  and  Ingei-soll  Railway  do  hereby  certify  that  there  has 
been  expended  in  the  construction  of  mile,  No.  (the 
said  mileage  being  numbered  consecutively  from  the  boundary 
of  the  Town  of  Ingersoll)  the  sum  of  dollars  to 

date,  and  that  the  total  pro  rata  amount  due  for  the  same  from 
the  said  Municipal  Trust  Account  amounts  to  the  sum  of 

dollars,  which  said  sum  of  dollars  is  now 

due,  and  payable  as  provided  under  said  Act. 


CAP.  LV. 

An  Act  to  incorporate  the  Hamilton  and  North- West- 
ern Eailway  Company. 

[Assented  to  2nd  March,  1872.] 

Preamble.      TTTHEREAS  Anthony  Copp,  James  Turner,  William  E.  San- 
VV      ford,  P.  W.  Day  foot,  Thomas  Saunders,  Dennis  Moore, 
Adam  Hope,  A.  F.  Skinner,  George  H.  Gillespie,  Alexander 
Harvey,  William  McGiverin,  C.  Gurney,  Jacob  Hespeler,  A. 
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T.  Wood,  D.  B.  Chisholm,  D.  Mclnnes,  Edward  Jackson,  Tris- 
tram Bickle,  K.  Fitzpatrick,  Adam  Brown,  Thomas  Ferguson, 
M.P.P.,  and  others  have  petitioned  the  Legislature  of  this  Pro- 
vince for  an  Act  of  Incorporation  to  construct  a  railway  from 
some  point  in  or  near  the  City  of  Hamilton  through  the  Coun- 
ties of  Wentworth,  Halton,  Peel  and  Simcoe,  or  some  of  them  to 
a  point  in  or  near  to  Barrie,  and  thence  to  a  point  on  Hogg's, 
Sturgeon  or  Matchedash  Bay,  with  power  to  extend  the  same 
so  as  to  form  a  junction  with  the  proposed  Canada  Central 
Railway  or  the  Canada  Pacific  Railway  or  one  or  both  of  them, 
which  would  develop  the  resources  of  that  part  of  the  country 
and  open  up  for  settlement  a  large  tract  of  country  at  present 
unimproved  and  lying  waste,  and  it  is  expedient  to  grant  the 
prayer  of  such  petition  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 


1 .  The  said  parties  above  named  together  with  such  persons  Incorporation, 
and  corporations  as  shall  in  pursuance  of  this  Act  become  share- 
holders in  the  said  company  hereby  incorporated  shall  become 

and  are  hereby  declared  to  be  a  body  corporate  and  politic  by 

the  name  of  "  The  Hamilton  and  North-W  estern  Railway  Com-  Name. 

pany." 

2.  The  several  clauses  of  the  Railway  Act  of  the  Consoli-  Certain  clauses 
dated  Statutes  of  Canada  and  amendments  with  respect  to  the  Ae^^apply^ 
first,  second,  third,  fourth,  fifth  and  sixth  clauses  thereof,  and 

also  the  several  clauses  thereof  with  respect  to  "  interpretation," 
"  incorporation,"  "  powers,"  "  plans  and  surveys,"  "  lands  and 
their  valuation,"  "  highways  and  bridges,"  "  fences,"  "  tolls," 
<(  general  meetings,"  "  president  and  directors,  their  election  and 
duties,"  "  calls,"  "  shares  and  their  transfer,"  "  municipalities," 
"  shareholders,"  "  actions  for  indemnity,  and  fines  and  penal- 
ties and  their  prosecution,"  "  by-laws, — notices,  &c,"  "  working 
of  the  railway,"  and  "  general  provisions,"  shall  be  incorporated 
with  and  be  deemed  to  be  part  of  this  Act,  and  shall  apply  to 
the  said  company  and  to  the  railway  to  be  constructed  by  them 
except  so  far  as  they  may  be  inconsistent  with  the  enactments 
hereof ;  and  the  expression  u  this  Act "  when  used  herein  shall 
be  understood  to  include  the  clauses  of  the  said  Railway  Act  so 
incorporated  with  this  Act  as  aforesaid. 

3.  The  company  hereby  incorporated  and  their  agents  or  Location  of 
servants  shall  have  full  power  and  authority  under  this  Act  to  railwa*- 
lay  out,  construct  and  finish  an  iron  railway  from  such  point  near 

or  within  the  limits  of  the  City  of  Hamilton  on  the  shore  of  Burling- 
ton Bay  or  as  near  thereto  as  may  be  deemed  desirable  and  con- 
tinuing the  same  through  the  Counties  of  Wentworth,  Halton, 
Peel  and  Simcoe  to  a  point  on  one  of  the  bays  bordering  on  the 
Township  of  Tay,  and  with  power  to  continue  the  same 
to  Lake  Nipissing,  or  to  form  a  junction  with  the  proposed 

Canada 
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Canada  Central  or  the  Canada  Pacific  Railway,  or  both  of  them, 
and  with  power  to  construct  the'  same  in  sections  and  with 
power  to  extend  the  same  to  the  waters  of  Lake  Simcoe  at  or 
near  to  Barrie ;  and  it  shall  and  may  be  lawful  for  the  said 
company  to  take  and  appropriate  for  the  use  of  said  railway 
and  the  works  connected  therewith  so  much  of  the  land  as  may 
be  necessary  for  the  works  of  the  said  railway,  but  not  to 
alienate  the  same. 


Capital  stock.  4.  The  capital  of  the  company  hereby  incorporated  shall  be 
six  hundred  thousand  dollars  with  power  to  increase  the  same 
in  the  manner  provided  by  the  Railway  Act,  to  be  divided  into 
six  thousand  shares  of  one  hundred  dollars  each ;  and  shall  be 
raised  by  the  persons  and  corporations  who  may  become  share- 
holders in  such  company;  and  the  money  so  raised  shall  be  ap- 
plied in  the  first  place  to  the  payment  of  all  expenses  for  pro- 
curing the  passing  of  this  Act  and  for  making  the  surveys, 
plans  and  estimates  connected  with  the  works  hereby  author- 
ized ;  and  the  remainder  of  such  money  shall  be  applied  to  the 
making,  equipment,  completion  and  working  of  the  said  rail- 
way and  the  purposes  of  this  Act. 

Provisional  5.  The  said  Anthony  Copp,  Thomas  Saunders,  P.  W.  Day- 
directors.  foot>  John  Young,  W.  E.  Sanford,  James  Turner,  William  Mc- 
Giverin,  Edward  Gurney,  D.  B.  Chisholm,  James  M.  Williams, 
Jacob  Hespeler,  Simon  Plewis,  Frederick  Haines,  Thomas 
Bowles,  John  White,  James  Barber,  John  Buck,  T.  D.  McCon- 
key,  George  Davis,  John  Kidd  and  Alfred  A.  Thompson  shall 
be  and  are  hereby  constituted  a  board  of  provisional  directors 
of  the  said  company,  and  shall  hold  office  as  such  until  other 
directors  shall  be  appointed  under  the  provisions  of  this  Act  by 
the  shareholders ;  and  it  shall  be  lawful  for  the  provisional  di- 
rectors for  the  time  being  of  the  said  company  or  a  majority  of 
the  directors  present  at  a  meeting  called  for  the  purpose  to 
suPPty  the  place  or  places  of  any  of  their  number  from  time  to 
time  dying  or  declining  or  becoming  incapable  to  act  as  such 
provisional  directors,  and  to  associate  with  themselves  at  a 
meeting  of  directors  called  for  the  purpose  of  deciding  thereon 
not  more  than  five  other  directors,  who  shall  thereupon  become 
and  be  directors  of  the  company  equally  with  themselves;  which 
appointments  whether  by  reason  of  death  or  resignation  or  the 
association  of  not  more  than  five  other  directors  shall  be  made 
from  the  several  subscribers  for  stock  in  the  said  railway 
company  to  the  amount  of  five  hundred  dollars  each  during  the 
period  of  their  continuance  in  office,  and  on  which  ten  per 
centum  shall  have  been  paid. 


Powers  of  pro-     6.  The  said  board  of  provisional  directors  shall  have  full 
toM?nal  dir6C  power  to  open  up  stock  books  and  procure  subscriptions  for  the 
undertaking,  to  make  calls  upon  the  subscribers,  to  cause  sur- 
veys and  plans  to  be  executed,  and  to  call  a  general  meeting  of 
the  shareholders  for  the  election  of  directors  as  hereinafter  pro- 
vided 
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vided  ;  and  such  provisional  directors  may  appoint  a  committee 
from  their  number  to  open  such  stock  books  giving  at  least  three 
weeks'  notice  in  the  Ontario  Gazette  in  one  paper  published  in 
the  City  of  Hamilton,  and  some  one  paper  published  in  each 
county  through  which  the  road  is  proposed  to  pass,  of  the  time 
and  place  of  meeting  to  open  such  books  and  receive  such  sub- 
scriptions, and  the  said  committee  or  a  majority  of  them  may 
in  their  discretion  exclude  any  person  from  subscribing  who 
in  their  judgment  would  hinder  or  delay  the  company  in  pro- 
ceeding with  their  railway. 

7.  When  and  so  soon  as  shares  to  the  amount  of  two  hundred  ^Ifeot^not 
thousand  dollars  in  the  capital  stock  of  the  company  shall  have  dfrecto^may 
been  subscribed  and  ten  per  centum  shall  have  been  paid  into  one  be  called. 

of  the  chartered  banks  of  the  Province  or  of  the  Dominion,  or 
when  and  so  soon  as  such  subscriptions  together  with  sums 
granted  by  municipalities  either  by  way  of  bonus  or  in  the  sub- 
scription to  the  capital  stock  shall  amount  to  such  sum  of  two 
hundred  thousand  dollars,  and  the  debentures  granted  in  pay- 
ment of  such  bonus  or  subscription  shall  have  been  deposited 
in  one  of  the  chartered  banks  of  the  Province,  or  with  the  Pro- 
vincial Treasurer  in  the  names  of  trustees '  as  hereinafter  pro- 
vided, the  provisional  directors  or  a  majority  of  them  present 
at  a  meeting  duly  called  for  the  purpose  shall  call  a  meeting  of 
the  subscribers  for  the  purpose  of  electing  directors  giving  at 
least  three  weeks'  notice  in  a  paper  published  in  the  City  of 
Hamilton  and  in  each  of  the  counties  affected  and  in  the  Ontario 
Gazette  of  the  time,  place  and  object  of  such  meeting;  and  at 
such  general  meeting  the  shareholders  present  either  in  person  Who  may  vote 
or  by  proxy,  and  who  shall  at  the  opening  of  such  meeting  have  ^gsuch  meet" 
paid  ten  per  cent,  on  the  stock  subscribed  by  them,  shall  elect 
nine  persons  to  be  directors  of  the  said  company  in  manner  and 
qualified  as  hereinafter  directed ;  which  said  directors  together 
with  ex-ojjficio  directors  under  the  Railway  Act  or  this  Act  shall 
constitute  a  board  of  directors,  and  shall  hold  office  until  the 
first  Monday  of  May  in  the  year  following  their  election. 

8.  The  sums  so  paid  shall  not  be  withdrawn  from  the  bank  Sums  and 
except  for  the  purposes  of  this  Act,  nor  shall  the  debentures  so  deposite?Sap- 
deposited  be  otherwise  applied  than  to  the  purposes  of  the  rail-  plication  of. 
way  as  defined  in  the  by-law  or  agreement  between  the  muni- 
cipality or  *  municipalities  granting  the  same  and  the  railway 
company  in  relation  thereto. 

9.  The  directors  for  the  time  being  may  from  time  to  time  Power  to  limit 
make  calls  as  they  shall  think  fit,  provided  that  no  calls  shall  Jm°unt  of 
be  made  at  any  one  time  of  more  than  ten  per  centum  of  the  ca  s* 
amount  subscribed  by  each  shareholder,  and  thirty  days  notice 

shall  be  given  of  each  call  as  provided  in  section  seven. 

10.  Thereafter  the  general  annual  meeting  of  the  sharehold-  General  an- 
ers  of  the  said  company  shall  be  held  in  such  place  in  the  City  nual  meetinge 
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of  Hamilton,  and  on  such  days  and  on  such  hours  as  may  be 
directed  by  the  by-laws  of  the  said  company  ;  and  public  notice 
thereof  shall  be  given  at  least  four  weeks  previously  in  the 
Ontario  Gazette,  and  once  a  week  in  one  daily  newspaper  pub- 
lished in  the  City  of  Hamilton,  and  in  some  one  newspaper  in 
each  of  the  counties  which  have  granted  bonuses  or  subscribed 
for  stock. 


Special  gen- 
eral meetings 


Qualification 
of  directors. 


Shareholders, 
right  to  vote, 
etc. 


Quorum. 


Aid  from  mu- 
nicipalities. 


1 1.  Special  general  meetings  of  the  shareholders  of  the  said 
company  may  be  held  at  such  places  in  the  City  of  Hamilton, 
and  at  such  times  and  in  such  manner  and  for  such  purposes  as 
may  be  provided  by  the  by-laws  of  the  said  company,  upon  such 
notice  as  is  provided  in  the  last  preceding  section. 

12.  In  the  election  of  directors  under  this  Act  no  person 
shall  be  elected  a  director  unless  he  shall  be  the  holder  and 
owner  of  at  least  ten  shares  of  the  stock  of  the  said  company 
upon  which  all  calls  have  been  paid  up. 

13.  Aliens  as  well  as  British  subjects,  and  whether  resident 
in  this  Province  or  elsewhere,  may  be  shareholders  in  the  said 
company,  and  all  such  shareholders  shall  be  entitled  to  vote  on 
their  shares  equally  with  British  subjects,  and  shall  also  be  eli- 
gible to  office  as  directors  in  the  said  company. 

14.  At  all  meetings  of  the  board  of  directors  whether  of 
provisional  directors  or  of  those  elected  by  the  shareholders,  five 
directors  shall  form  a  quorum  for  the  transaction  of  business  ; 
and  the  said  Board  of  Directors  may  employ  one  of  their  num- 
ber as  paid  director. 

15.  In  case  at  least  fifty  of  the  persons  rated  on  the  last 
assessment  roll  as  freeholders  who  may  be  qualified  voters  under 
the  Municipal  Act  in  any  portion  of  a  municipality  do  petition 
the  council  of  such  municipality  to  pass  a  by-law  as  hereinafte 
set  out,  and  in  such  petition  do  define  the  metes  and  bounds  or 
the  section  of  the  municipality  within  which  the  property  of 
the  petitioners  is  situated,  or  in  the  case  of  a  county  municipa- 
lity if  fifty  persons  at  least  of  the  qualified  ratepayers  within 
the  portion  of  the  county  affected,  or  the  majority  of  the  reeves 
and  deputy  reeves  for  those  townships,  towns  or  incorporated 
villages  that  may  be  asked  to  grant  a  bonus,  do,  petition  the 
council  of  such  county  municipality  to  pass  a  by-law  as  here- 
inafter set  out,  and  in  such  petition  do  define  the  townships, 
towns  or  incorporated  villages  for  which  they  are  respectively 
the  reeves  and  deputy  reeves,  and  expressing  the  desire  of  the 
said  petitioners  to  aid  in  the  construction  of  the  said  railway  by 
granting  a  bonus  to  the  said  company  for  this  purpose,  and  stat- 
ing the  amount  which  they  so  desire  to  grant  and  to  be  assessed 
therefor,  and  in  such  petition  do  define  the  municipalities  or 
portions  of  municipalities  that  may  be  asked  to  grant  such  aid, 
the  council  of  such  municipality  or  county  municipality,  as  the 

case 
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case  may  be,  shall  pass  a  by-law  and  submit  the  said  by-law  to 
the  vote  of  the  qualified  ratepayers  of  the  municipality  or  muni- 
cipalities or  portion  of  such  municipality  or  municipalities  de- 
fined in  said  petition  : — 

(1.)  For  raising  the  amount  so  petitioned  for  by  such  free- 
holders or  such  reeves  and  deputy -reeves  in  such  portion  of 
the  municipality,  by  the  issue  of  debentures  of  the  municipality 
payable  in  twenty  years  or  earlier,  or  by  annual  instalments,  and 
for  the  delivery  to  trustees  of  the  debentures  for  the  amount  of 
said  bonus  at  the  times  and  on  the  terms  specified  in  said  peti- 
tion : 

(2.)  For  assessing  and  levying  upon  all  the  ratable  property 
lying  within  the  section  defined  by  said  petition  an  annual 
special  rate  sufficient  to  include  a  sinking  fund  for  the  repay- 
ment of  the  debentures  with  interest  thereon,  said  interest  to 
be  payable  yearly  or  half-yearly;  which  debentures  the  munici- 
pal councils  and  the  wardens,  reeves  and  other  officers  thereof 
are  hereby  authorized  to  execute  and  issue  in  such  cases  respect- 
ively :  Provided  the  said  by-law  shall  be  approved  of  as  in  sec- 
tions two  hundred  and  twenty-six,  two  hundred  and  twenty-seven 
and  two  hundred  and  twenty-eight,  of  the  Municipal  Act  of 
one  thousand  ^ight  hundred  and  sixty-six,  chaptered  fifty-one, 
by  the  majority  of  qualified  electors  voting  thereon,  in  the 
municipality  or  portion  of  a  municipality,  petitioning  as  afore- 
said. 


16.  It  shall  be  the  duty  of  the  warden  or  other  head  of  the  After  passing 
council  upon  such  petition  to  call  a  meeting  of  the  council  for  {jJJ^Jj  '^sbneen 
the  purpose  of  introducing  such  by-law  and  submitting  the 
same  to  the  ratepayers;  and  within  one  month  after  the  passing 
of  such  by-law  the  said  council  and  the  warden,  mayor,  reeve  or 
other  head  thereof  and  the  other  officers  thereof  shall  issue  the 
debentures  for  the  bonus  thereby  granted,  and  deliver  the  same 
to  the  trustees  appointed  or  to  be  appointed  under  this  Act. 


1 7.  In  case  any  bonus  be  so  granted  by  a  portion  of  a  local  Assessment  on 
municipality  or  county  municipality,  the  rate  to  be  levied  for  Portl.on  °f a 

l        j  j  i        j  '  municipal ity. 

payment  of  the  debentures  issued  therefor  and  the  interest 
thereon,  shall  be  assessed  and  levied  upon  such  portion  only  of 
the  municipality  or  county  municipality. 

18.  The  provisions  of  the  Municipal  Acts  so  far  as  the  same  Municipal  Acts 
are  not  inconsistent  with  this  Act  shall  apply  to  any  by-law  so  applied, 
passed  by  or  for  a  portion  of  a  municipality  or  county  munici- 
pality to  the  same  extent  as  if  the  same  had  been  passed  by  or 

for  the  whole  municipality  or  county  municipality. 

19.  All  by-laws  to  be  submitted  to  such  vote  for  granting  Assessment 
bonuses  to  the  said  company  not  requiring  the  levying  of  a  n°*  t0  *x™* c- 
greater  annual  rate  than  three  cents  in  the  dollar  of  the  rat-  thrjollar. 9  °R 
able  property  affected  thereby  shall  be  valid. 


20. 
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Power  to 
exempt  from 
taxation. 


Municipal 
directors. 


Municipal  de- 
bentures, deli 
very  to  trus- 
tees. 


20.  It  shall  be  lawful  for  the  corporation  of  any  muni- 
cipality through  any  part  of  which  the  railway  of  the  said 
company  passes  or  is  situate,  by  by-law  especially  passed  for 
that  purpose,  to  exempt  the  said  company  and  its  property  with- 
in such  municipality  either  in  whole  or  in  part  from  municipal 
assessment  or  taxation,  or  to  agree  to  a  certain  sum  per  annum 
or  otherwise  in  gross  or  by  way  of  commutation  or  composition 
for  payment  or  in  lieu  of  all  or  any  municipal  rates  or  assess- 
ments to  be  imposed  by  such  municipal  corporation,  and  for 
such  term  of  years  as  to  such  municipal  corporation  may  seem 
expedient  not  exceeding  twenty-one  years. 

21.  Any  county  municipality  which  shall  grant  a  bonus  of 
not  less  than  five  thousand  dollars  per  mile  for  the  line  of  the 
railway  within  the  said  county  in  aid  of  the  said  company  shall 
be  entitled  through  its  council  to  name  its  warden  as  director 
in  the  said  company  as  the  representative  of  such  municipality; 
and  such  director  shall  be  a  director  in  addition  to  all  share- 
holders directors  in  the  said  company,  and  shall  not  require 
to  be  a  shareholder  in  the  said  company  and  shall  continue  in 
office  as  director  in  the  said  company  until  his  successor  shall 
be  appointed  by  the  municipality  which  he  represents. 

22.  Whenever  a  municipality  or  municipalities  shall  grant  a 
bonus  to  aid  the  said  company,  the  debentures  therefor  shall  be 
within  six  weeks  after  the  passing  of  the  by-law  delivered  to  three 
trustees,  one  to  be  named  by  the  company,  one  by  the  municipal- 
ities granting  such  bonuses,  and  one  by  the  Lieutenant-Governor 
in  Council ;  Provided  always  that  if  the  municipal  councils  in- 
terested shall  refuse  or  neglect  to  name  a  trustee  within  four 
weeks  after  notice  in  writing  to  them  of  the  appointment  by  the 
company,  then  the  company  shall  be  at  liberty  to  name  such 
trustee ;  in  the  event  of  the  death,  resignation  or  inability  or 
refusal  to  act  of  any  trustee,  the  party  who  originally  appointed 
such  trustee  so  dying,  resigning  or  becoming  incapable  or  un- 
willing to  act  may  appoint  a  successor,  and  in  the  event  of  such 
party  failing  for  two  weeks  after  notice  in  writing  to  make  such 
appointment  the  company  may  appoint  such  trustee. 


Trusts  of 
debentures 


23.  The  said  trustees  shall  receive  the  said  debentures  in 
trust;  firstly  to  convert  the  same  into  money;  secondly  to  de- 
posit the  amount  realized  from  the  sale  of  such  debentures  in 
some  one  or  more  of  the  chartered  banks  having  an  office  in  the 
City  of  Hamilton  in  the  name  of  the  Hamilton  and  North 
Western  Railway  Municipal  Trust  Account,  and  to  pay  the 
same  out  to  the  said  company  from  time  to  time  on  the  certifi- 
cate of  the  chief  engineer  of  the  said  railway  in  the  form  set 
out  in  Schedule  "A"  hereto  or  to  the  like  effect,  setting  out  the 
portion  of  the  railway  to  which  the  money  to  be  paid  out  is 
applied,  and  the  total  amount  expended  on  such  portion  to  the 
date  of  the  certificate,  and  such  certificate,  to  be  attached  to  the 
cheque  to  be  drawn  by  the  said  trustees. 

24 
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24.  The  act  of  any  two  of  such  trustees  to  be  as  valid  and  Two  trustees 
binding  as  if  the  three  had  agreed.  SELbind 

25.  Any  county  in  which  is  or  are  situate  a  township  or  Township  may 
or  townships  or  portion  of  a  township  that  shall  grant  a  bonus  f^oun^y864 
or  bonuses  in  aid  of  the  said  company  shall  be  at  liberty  to  debentures, 
take  the  debentures  issued  by  such  township  or  townships  or 

portion  of  a  township,  and  in  exchange  therefor  to  hand  over  to 
the  trustees  under  this  Act  the  debentures  of  the  county  on  a 
resolution  being  passed  to  that  effect  by  a  majority  of  the 
county  council. 

20.  The  directors  of  the  said  company,  after  the  sanction  of  Power  to  issue 
the  shareholders  shall  have  been  first  obtained  at  any  special  entiai.1*66*' 
general  meeting  to  be  called,  from  time  to  time  for  such  pur- 
pose,   shall  have  power  to  issue  bonds,  made  and  signed 
by  the  president  and  vice-president  of  the  said  company,  and 
countersigned  by  the  secretary  and  under  the  seal  of  the  said 
company,  for  the  purposes  of  raising  money  for  prosecuting  the 
said  undertaking  ;  and  such  bonds  shall,  without  registration  or 
formal  conveyance,  be  taken  and  considered  to  be  the  first  and 
preferential  claims  and  charges  upon  the  undertaking  and  the 
property  of  the  company,  real  and  personal,  then  existing  and 
at  any  time  thereafter  acquired  ;  and  each  holder  of  the  said 
bonds  shall  be  deemed  to  be  a  mortgagee  and  incumbrancer  pro 
rata  with  all  the  other  holders  thereof  upon  the  undertaking 
and  the  property  of  the  company  as  aforesaid  ;  Provided  how- 
ever, that  the  whole  amount  of  such  issue  of  bonds  shall  not  Limit  to  issue 
exceed  in  all  the  sum  of  ten  thousand  dollars  per  mile,  nor  bond3* 
shall  the  amount  of  such  bonds  issued  at  any  one  time  be  in 
excess  of  the  amount  actually  expended  in  surveys,  purchase 
of  right  of  way,  and  works  of  construction  and  equipment 
upon  the  line  of  the  said  railway,  or  material  actually  pur- 
chased, paid  for  and  delivered  to  the  company  within  the  Pro- 
vince of  Ontario  or  Quebec ;  and  provided  also  further,  that 
in  the  event  at  any  time  of  the  interest  upon  the  said  bonds 
remaining  unpaid  and  owing,  then  at  the  next  ensuing  general 
annual  meeting  of  the  said  company,  all  holders  of  bonds  shall  R.  ^  of 
have  and  possess  the  same  rights  and  privileges  and  qualifica-  unpaid 
tions  for  directors  and  for  voting  as  are  attached  to  sharehold-  Bondholders, 
ers ;  provided  that  the  bonds  and  any  transfers  thereof  shall 
have  been  first  registered  in  the  same  manner  as  is  provided  for 
the  registration  of  shares  ;  and  it  shall  be  the  duty  of  the  secre- 
tary of  the  company  to  register  the  same  on  being  required  to 
do  so  by  any  holder  thereof. 

27-  All  such  bonds,  debentures  and  other  securities  and  Bonds,  etc., 
coupons  and  interest  warrants  thereon  respectively,  may  be  j,ra°sferable  °y 
made  payable  to  bearer  and  transferable  by  delivery,  and  any  ery' 
holder  of  any  such  so  made  payable  to  bearer  may  sue  at  law 
thereon  in  his  own  name. 


28. 
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Power  to  be- 
come parties 
to  notes,  etc. 


28.  The  said  company  shall  have  power  and  authority  to 
become  parties  to  promissory  notes  and  bills  of  exchange,  and 
any  such  promissory  note  or  bill  of  exchange  made  or  endors- 
ed by  the  president  or  vice-president  of  the  company  and 
countersigned  by  the  secretary  of  the  said  company,  and  under 
the  authority  of  a  quorum  of  the  directors,  shall  be  binding 
on  the  said  company ;  and  every  such  promissory  note  or  bill 
of  exchange  so  made  shall  be  presumed  to  have  been  made 
with  proper  authority  until  the  contrary  be  shewn ;  and  in  no 
case  shall  it  be  necessary  to  have  the  seal  of  the  said  company 
affixed  to  such  promissory  note  or  bill  of  exchange,  nor  shall 
the  president  or  vice-president  or  the  secretary  be  individually 
responsible  for  the  same,  unless  the  said  promissory  notes  or 
bills  of  exchange  have  been  issued  without  the  sanction  and 
authority  of  the  directors  as  herein  provided  and  enacted :  Pro- 
vided however,  that  nothing  in  this  section  shall  be  construed 
to  authorize  the  said  company  to  issue  any  note  or  bill  of  ex- 
change payable  to  bearer,  or  intended  to  be  circulated  as 
money,  or  as  the  notes  or  bills  of  a  bank. 


Power  to 
acquire  whole 
lots,  though 
lees  would 
suffice. 


29.  Whenever  it  shall  be  necessary  for  the  purpose  of  pro- 
curing sufficient  lands  for  stations  or  gravel  pits,  for  construct- 
ing, maintaining  and  using  the  said  railway,  and  in  case  by 
purchasing  the  whole  of  any  lot  or  parcel  of  land  over  which 
the  railway  is  to  run,  the  company  can  obtain  the  same  at  a  more 
reasonable  price,  or  to  greater  advantage  than  by  purchasing 
the  railway  line  only,  the  company  may  purchase,  hold,  use 
and  enjoy  such  lands,  and  also  the  right  of  way  thereto  if  the 
same  be  separated  from  their  railway,  and  sell  and  convey 
the  same  or  part  thereof,  from  time  to  time,  as  they  may  deem 
expedient. 


Commence- 
ment and 
completion. 


30.  The  railway  shall  be  commenced  within  two  years,  and 
completed  to  the  waters  of  the  bays  aforesaid  within  five  years, 
and  finalty  completed  within  seven  years  after  the  passing  of 
this  Act. 


Rates  for  car- 
rying wood. 


31.  The  said  railway  company  shall  at  all  times  receive  and 
carry  cordwood  or  any  wood  or  fuel  at  a  rate  not  to  exceed,  for 
dry  wood,  three  cents  per  mile  per  cord,  from  all  stations  ex- 
ceeding fifty  miles,  and  at  a  rate  not  exceeding  three  and  a 
half  cents  per  cord  per  mile  from  all  stations  under  fifty 
miles  in  full  car  loads  ;  and  for  green  wood  at  the  rate  of  two 
and  a  half  cents  per  ton  per  mile  ;  the  company  shall,  further,  at 
all  times  furnish  every  facility  necessary  for  the  free  and  un- 
restrained traffic  in  cordwood  to  as  large  an  extent  as  in  the 
case  of  other  freight  carried  over  the  said  railway. 


Arrangements      3*}.  The  company  incorporated  by  this  Act  may  enter  into 

may  be  made  f  r  ./  ^  «t , - 

with  other      any  arrangement  with  any  other  railway  company  or  companies 
companies.     for  the  working  of  the  said  [railway  on  such  terms  and  condi- 
tions as  the  directors  of  the  several  companies  may  agree  on, 

or 
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or  for  leasing  or  hiring  from  such  other  company  or  companies 
any  portion  of  their  railway,  or  the  use  thereof,  or  for  the  leasing 
or  hiring  any  locomotives  or  other  moveable  property  from  such 
companies  or  persons,  and  generally  to  make  any  agreement  or 
agreements  with  any  other  company  touching  the  use  by  one 
or  the  other,  or  by  both  companies  of  the  railway  or  rolling 
stock,  of  either  or  both,  or  any  part  thereof,  or  touching  any 
service  to  be  rendered  by  the  one  company  to  the  other  and 
the  compensation  therefor,  and  any  such  agreement  shall  be 
valid  and  binding  according  to  the  terms  and  tenor  thereof, 
Provided  that  the  assent  of  at  least  two-thirds  of  the  share- 
holders shall  be  first  obtained  at  a  general  special  meeting  to  be 
called  for  the  purpose,  according  to  the  by-laws  of  the  company, 
and  the  provisions  of  this  Act ;  and  the  company  or  com- 
panies leasing  or  entering  into  agreement  for  using  the  said 
line  may  and  are  hereby  authorized  to  work  the  said  railway 
in  the  same  manner  and  in  all  respects  as  if  incorporated  with 
its  own  line. 

33.  The  said  company  hereby  incorporated  may,  from  time  Power  to 

to  time,  for  advances  of  money  to  be  made  thereon,  mortgage  Pledge  bonds, 
or  pledge  any  bonds  which  they  can  under  the  powers  of  this 
Act  issue  for  the  construction  of  the  railway  or  otherwise. 

34.  Conveyances  of  lands  to  the  said  company  for  the  pur-  Conveyances, 
poses  of  and  powers  given  by  this  Act  made  in  the  form  set  how  ma(le" 
out  in  the  schedule  "  A,"  hereunder  written,  or  the  like  effect, 

shall  be  sufficient  conveyances  to  the  said  company,  their  suc- 
cessors and  assigns,  of  the  estate  or  interest  and  sufficient  bar 
of  dower,  respectively  of  all  persons  executing  the  same  ;  and 
such  conveyances  shall  be  registered  in  the  same  manner  and 
upon  such  proof  of  execution  as  is  required  under  the  registry 
laws  of  Ontario ;  and  no  registrar  shall  be  entitled  to  demand 
more  than  seventy-five  cents  for  registering  the  same,  includ- 
ing all  entries  and  certificates  thereof,  and  certificates  endorsed 
on  the  duplicate  thereof. 


SCHEDULE  "A." 

Know  all  men  by  these  presents,  that  I,  (or  we,)  [insert  the 
name  or  names  of  the  vendors]  in  consideration  of 

dollars  paid  to  me  (or  us) 
by  the  Hamilton  and  North- Western  Railway  Company,  the 
receipt  whereof  is  hereby  acknowledged,  do  grant  and  convey, 
and  I,  (or  we,)  [insert  the  names  of  any  other  parti/  or  parties] 
in  consideration  of  dollars, 
paid  to  me  (or  us)  by  the  said  company,  the  receipt  whereof  is 
hereby  acknowledged,  do  grant  and  release  all  that  certain 
parcel  (or  those  certain  parcels,  as  the  case  may  be,)  of  land 
K  situate 
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situate  (describe  the  land)  the  same  having  been  selected  and 
laid  out  by  the  said  company  for  the  purposes  of  this  railway, 
to  hold  with  the  appurtenances  unto  the  said  the  Hamilton 
and  North- Western  Railway  Company,  their  successors  and 
assigns,  (here  insert  any  other  clauses,  covenants  or  conditions 
required),  and  I,  (or  we,)  the  wife  (or  wives)  of  the  said 

do  hereby  bar  my  (or  our) 

dower  in  the  said  lands. 

As  witness  my  (or  our)  hand  and  seal  (or  hands  and  seals) 
this  day  of 

one  thousand  eight  hundred  and  seventy 

Signed,  sealed  and  delivered  ) 
in  the  presence  of  j 

[L.S.J 


SCHEDULE  "  B." 

Chief  Engineer's  Certificate, 

The  Hamilton  and  North- Western  Railway  Company's  Office,. 

Engineers  Department, 
No.  A.  D.  187  . 

Certificate  to  be  attached  to  cheques  drawn  on  the  Hamilton 
and  North- Western  Railway  Municipal  Trust  Account,  and 
given  under  section  of  chapter 

thirty-fifth  Victoria. 

I,  Chief  Engineer 

of  the  Hamilton  and  North-Western  Railway  Company,  dc* 
hereby  certify  that  there  has  been  expended  in  the  construc- 
tion of  mile  No.  (the  said  mileage  being 
numbered  consecutively  from  the  City  of  Hamilton,)  the  sum 
of  dollars  to  date,  and  that  the 
total  pro  rata  amount  due  for  the  same  from  the  said  munici- 
pal trust  account  amounts  to  the  sum  of 

dollars,  which  said  sum  of 
dollars  is  now  due  and  payable  as  provided  under  said  Act. 


CAP.  LVI. 

An  Act  amending  the  "  Act  to  incorporate  the  Port 
Whitby  and  Port  Perry  Railway  Company." 

[Assented  to  2nd  March,  1872.] 

Preamble.      TTTHEREAS  the  Port  Whitby  and  Port  Perry  Railway 
V  V    Company  have  prayed  for  certain  amendments  of  their 
charter,  and  for  an  extension  of  the  powers  conferred  upon 
them  thereby ; 

Therefore 
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Therefore  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows  : — 

1.  The  said  Port  Whitby  and  Port  Perry  Railway  Company  Power  to 
and  their  servants  shall  have  full  power  and  authority  to  con-  Companyto 

i  i      i*    i    •        .i-r»Mr*»         -r»,-r»  ,  •    extend  their 

struct  a  branch  of  their  said  Railway  irom  Port  Perry  to  navi-  line, 
gable  water  in  the  town  of  Lindsay,  and  thence  to  Fenelon 
Falls,  by  such  course  as  to  the  directors  of  the  said  company 
may  seem  expedient. 

2.  The  times  limited  for  the  commencement  and  completion  Time  limited 
of  the  Railway  to  the  waters  of  Lake  Simcoe,  and  of  the  branch  £^3ence" 
into  Uxbridge,  under  the  second  and  fourth  sections  of  the  Act  completion  of 
passed  in  the  thirty-second  year  of  Her  Majesty's  reign,  chap-  J^^f7  ex" 
tered  sixty,  are  hereby  extended  for  the  period  of  two  years 

from  the  times  mentioned  in  said  Act  for  such  commencement 
and  completion. 

3.  All  the  clauses  and  provisions  contained  in  the  Act  incor-  Certain  pro- 
porating  the  said  Port  Whitby  and  Port  Perry  Railway  Com-  vious^ite  and 
pany,  except  where  repealed  and  amended  by  subsequent  Acts  Railway  Act 
relating  thereto,  and  the  several  powers  and  authorities  con- to  aPp!y- 
ferred  upon  such  company  by  such  Act,  and  all  said  subsequent 

Acts,  and  the  several  clauses  of  the  general  Railway  Act  men- 
tioned aod  referred  to  in  the  said  Acts,  shall  apply  to  the  ex- 
tended powers  conferred  hereby  ;  and  the  branch  hereby  author-  ^gnco^a^th 
ized  shall  be  commenced  within  two  years  and  completed  with-  ed.  e  C°mp  6  " 
in  five  years  after  the  passing  of  this  Act,  or  the  charter  for 
the  said  branch  to  Lindsay  shall  be  forfeited. 

4.  The  grant  of  bonus  debentures  by  the  municipalities  Municipal  de- 
of  the  townships  of  Whitby,  Reach  and  Scugog,  in  aid  of  the 

said  Railway,  shall  not  in  any  respect  be  invalidated  by  reason  by  change  of 
of  the  said  company  having  laid  down  their  Railway  on  a  gauge  ^gT*7 
of  four  feet  eight  and  one-half  inches,  instead  of  five  feet  six 
inches,  as  was  originally  contemplated  ;  but  the  said  debentures 
which  have  not  already  been  delivered,  shall  be  handed  over  by 
the  said  respective  municipalities  when  the  terms  of  the  by-laws 
or  agreements  between  the  said  municipalities  and  the  said  com- 
pany respecting  them,  have  been  complied  with,  the  same  in 
every  respect  as  though  the  gauge  of  the  said  Railway  had  not 
been  altered. 

5.  The  said  railway  company  is  hereby  authorized  to  lease  the  Power  to 
whole  or  any  portion  of  the  said  railway  to  any  person  or  per-  1 
sons  or  to  any  railway  company  upon  such  terms  and  subject  to 
such  covenants  and  conditions  as  may  be  mutually  agreed  upon 
by  the  said  parties,  subject  however  to  ratification  by  vote  of 
two-thirds  of  the  shareholders  present  at  any  meeting  called 
for  such  purpose. 

6. 
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Rights  of  mu-      0.  Any  municipality  having  taken  stock  in  the  said  company 
hoX^Btock  or  which  may  hereafter  take  anJ  stock  therein  shall  have  the 
same  rights  and  privileges  with  reference  to  voting  thereon,  as 
may  be  exercised  by  individual  stockholders  in  the  said  com- 
pany. 


CAP.  LVII. 

An  Act  to  confirm  and  legalize  certain  By-laws  pas- 
sed by  the  Corporations  of  the  City  of  Kingston, 
the  County  of  Frontenac,  the  County  of  Renfrew, 
and  the  village  of  Pembroke,  granting  aid  to  the 
Kingston  and  Pembroke  Railway  Company. 

[Assented  to  2nd  March,  1872.] 

Preamble.  YT^KEREAS  the  Corporation  of  the  City  of  Kingston  have 
'  »  passed  a  by-law  granting  aid  by  way  of  bonus  to  the 
Kingston  and  Pembroke  Railway  Company  to  the  extent  of 
three  hundred  thousand  dollars,  and  the  Corporation  of  the 
County  of  Frontenac  have  passed  a  by-law  granting  aid  by  way 
of  bonus  to  said  railway  company  to  the  extent  of  one  hundred 
and  fifty  thousand  dollars  ;  and  the  Corporation  of  the  County 
of  Renfrew  have  passed  a  by-law  granting  aid  by  way  of  bonus 
to  said  railway  company  to  the  extent  of  one  hundred  thousand 
dollars:  and  the  Corporation  of  the  village  of  Pembroke  have 
passed  a  by-law  granting  aid  by  way  of  bonus  to  said  railway 
company  to  the  extent  of  fifty  thousand  dollars;  and  whereas 
the  said  village  of  Pembroke,  for  the  purpose  of  paying  interest 
and  providing  a  sinking  fund  for  the  payment  of  the  debentures 
issued  under  said  by-laws  and  for  the  purpose  of  raising  a  suffi- 
cient sum  in  each  year  to  pay  all  valid  debts,  whether  of  prin- 
cipal or  interest,  falling  due  within  the  year,  will  have  to  assess 
and  levy  in  each  year  more  than  an  aggregate  rate  of  two  cents 
in  the  dollar  on  the  actual  value,  exclusive  of  school  rates ;  and 
whereas  the  Corporation  of  the  County  of  Renfrew  was  at  the 
time  of  passing  said  by-law  indebted  to  the  Consolidated  Mu- 
nicipal Loan  Fund  ;  and  whereas  the  validity  of  said  by-laws  is 
questioned  for  want  of  power  in  said  municipalities  to  grant 
such  aid;  and  whereas  technical  and  other  objections  may  be 
taken  to  the  legality  of  one  or  more  of  said  by-laws  tending  to 
depreciate  the  value  of  the  debentures  issued  under  and  by  vir- 
tue thereof;  and  whereas  the  said  railway  company  haveby  their 
petition  prayed  that  the  said  by-laws  should  be  legalized  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

Certain  By-        1.  That  the  by-law  passed  by  the  Corporation  of  the  City  of 
laws  and  de-  Kingston,  and  intituled  "  A  By-law  to  aid  and  assist  the  King- 
ston 
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ston  and  Pembroke  Railway  Company  by  granting  a  bonus  bentures 
thereto  of  three  hundred  thousand  dollars  ;"  that  the  by-law  num-  j^derlegSSed 
bered  sixty-four  passed  by  the  Corporation  of  the  County  of 
Frontenac,  and  intituled  "A  By-law  to  aid  and  assist  the  Kingston 
and  Pembroke  Railway  Company  by  granting  a  bonus  of  one  hun- 
dred and  fifty  thousand  dollars  to  said  company  ;"  that  the  by-law 
numbered  one  hundred  and  thirty-six  passed  by  the  Corporation 
of  the  County  of  Renfrew  and  intituled  "  A  By-law  to  aid  and 
assist  the  Kingston  and  Pembroke  Railway  Company  by  grant- 
ing a  bonus  thereto  of  one  hundred  thousand  dollars"  ;  and  that 
the  by-law  numbered  eighty-six  passed  by  the  Corporation  of 
the  village  of  Pembroke  and  intituled  "A  By-law  to  aid  and  assist 
the  Kingston  and  Pembroke  Railway  Company  by  granting  a 
bonus  thereto  of  fifty  thousand  dollars,"  and  all  debentures 
issued  or  that  may  hereafter  be  issued  under  either  of  said  by- 
laws, be,  and  the  same  are  declared  legal,  binding  and  valid 
upon  the  said  respective  corporations  of  the  City  of  Kingston, 
the  County  of  Frontenac,  the  County  of  Renfrew,  and  the  vil- 
lage of  Pembroke  and  all  others  whosoever,  any  law  or  statute 
to  the  contrary  notwithstanding;  Provided  always,  that  nothing 
in  this  Act  contained  shall  in  anywise  affect  the  claim  of  the 
late  Province  of  Canada,  or  of  the  Province  of  Ontario,  in  re^ 
spect  to  the  debt  contracted  under  the  Act  establishing  a  con- 
solidated municipal  loan  fund  for  Upper  Canada,  and  Acts 
amending  the  same. 

2.  That  it  shall  be  lawful  for  the  Corporation  of  the  village  Corporation 
of  Pembroke  to  assess  and  levy  on  the  whole  ratable  property  of  Pembroke 
within  its  jurisdiction  a  sufficient  sum  in  each  year  to  cover  the  creasedTatas. 
ordinary  purposes  of  said  corporation,  and  to  pay  all  valid  debts 

of  the  corporation  whether  of  principal  or  interest,  including 
principal  and  interest  upon  debentures  issued  under  said  by-law 
number  eighty-six  falling  due  within  one  year,  notwithstanding 
it  may  require  to  assess  and  levy  in  any  one  year  more  than  an 
aggregate  rate  of  two  cents  in  the  dollar  on  the  actual  value 
exclusive  of  school  rates. 

3.  That  nothing  in  this  Act  contained  shall  in  any  way  affect  Condition  of 
or  qualify  the  conditions,  or  any  of  them,  in  the  said  by-laws,  r^JSJ^tm- 
or  any  of  them  contained,  upon  or  subject  to  which  the  bonus  changed. 

or  any  of  them  mentioned  in  the  said  by-laws,  or  any  of  them, 
are  to  be  given  to  the  said  Kingston  and  Pembroke  Railway 
Company. 


« 
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CAP.  LVIII. 

An  Act  to  affirm  the  validity  of  certain  By-laws  passed 
in  aid  of  the  extension  of  the  Midland  Railway  of 
Canada, 

[Assented  to  2nd  March,  1872.] 

Preamble.      T TTHEREAS  the  Midland  Railway  of  Canada  have  prayed 
V  V    that  all  doubts  as  to  the  validity  of  certain  by-laws  passed 
for  the  purpose  of  aiding  by  bonus  the  extension  of  the  said 
railway  may  be  removed  : 

Therefore  Her  Majesty,  by  and  with  the  consent  and  advice 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

By-laws  and       1.  All  by-laws  passed  by  any  municipality  for  the  purpose 
aid  of  Midland  °^  a^m&  ^he  sa^  Midland  Railway,  under  the  third  section  of 
Railway  le-     the  Act  passed  in  the  thirty- third  year  of  Her  Majesty's  reign, 
gaiized.         chaptered  thirty  one,  and  intituled  "  An  Act  to  authorize  the 
Port  Hope,  Lindsay  and  Beaverton  Railway  Company,  to  change 
the  name  of  their  railway  and  to  extend  their  line  of  railway, 
and  for  other  purposes,"  and  all  debentures  issued  or  to  be  issued 
under  such  by-law  or  by-laws,  shall  be  and  are  hereby  declared 
to  be  legal  and  valid ;  Provided  such  by-law  or  by-laws  have 
been  adopted  by  a  majority  of  legally  qualified  rate-payers 
who  have  voted  thereon. 


CAP.  LIX. 

An  Act  to  authorize  the  Cobourg,  Peterborough  and 
Marmora  Railway  and  Mining  Company  to  extend 
its  line  of  Railway  and  for  other  purposes. 

[Assented  to  2nd  March,  1872.] 

W HEREAS  it  is  expedient  that  the  Cobourg,  Peterborough 
and  Marmora  Railway  and  Mining  Company  shall  be 
authorized  to  extend  its  line  of  Railway  from  the  present  termi- 
nus in  the  village  of  Ashburnham  to  the  town  of  Peterborough, 
and  thence  through  the  townships  of  Smith,  Ennismore,  Emily, 
Harvey,  Verulam  and  Fenelon,  and  across  any  intervening 
waters  to  Fenelon  Falls,  and  thence  to  Parry  Sound,  on  the 
Georgian  Bay  : 

'therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 

V  : 

1 

P 
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1.  The  Cobourg,  Peterborough  and  Marmora  Railway  and  Extension  of 
Mining  Company  is  hereby  authorized  to  extend  its  line  of  hneofrailway* 
Railway  from  the  present  terminus  in  the  village  of  Ashburn- 

ham  to  the  town  of  Peterborough,  and  thence  through  the 
townships  of  Smith,  Ennismore,  Emily,  Harvey,  Verulam  and 
Fenelon,  and  across  any  intervening  waters,  to  Fenelon  Falls, 
and  thence  to  Parry  Sound  on  the  Georgian  Bay  :  Provided 
always  that  the  said  extension  shall  be  completed  to  Chemung 
Lake  within  one  year,  to  Bobcaygeon  within  two  years,  and  to 
Georgian  Bay,  within  three  years  from  the  passing  of  this  Act, 
otherwise  the  corporate  powers  of  the  said  company  as  to  the 
uncompleted  portion  of  the  said  extension  shall  cease. 

2.  The  several  provisions  of  the  various  Acts  relating  to  the  Former  Acta  to 
Cobourg  and  Peterborough  Railway  Company,  and  to  the  Co-  "PP1^ 
bourg,  Peterborough  and  Marmora  Railway  and  Mining  Com- 
pany, are  hereby  declared  to  apply,  so  far  as  applicable,  to  the 
extension  hereby  authorized. 

3.  The  corporation  of  the  town  of  Peterborough  may  by  Town  of  Peter- 
by-law  duly  submitted  to  and  approved  of,  by  a  majority  of  g°antTicUo 
the  rate-payers  entitled  to  vote,  and  who  shall  have  voted  upon  the  Company, 
same,  notwithstanding  the  provisions  of  An  Act  passed  in 

the  twenty-fourth  year  of  Her  Majesty's  reign,  intituled 
"  An  Act  to  consolidate  the  debt  of  the  town  of  Peterbor- 
ough, and  to  authorize  the  issue  of  debentures  on  the  secu- 
rity of  town  property  and  for  other  purposes,"  grant  aid  by 
way  of  bonus  to  an  amount  not  exceeding  one  hundred  thous- 
and dollars  to  the  said  company,  and  to  issue  its  debentures 
therefor,  which  debentures  shall  be  subject  to  the  same  provis- 
ions as  those  authorized  under  the  said  recited  Act ;  and  the 
said  corporation  may,  by  such  by-law,  impose  such  conditions 
upon  which  the  said  aid  shall  be  granted,  as  they  may  deem 
expedient,  which  conditions  shall,  upon  the  acceptance  by  the 
said  company  of  the  aid  so  granted,  be  binding  upon  the  said 
company. 

4.  The  directors  of  the  said  company,  are  hereby  authorized  Le-se  of  Rail 
to  lease,  subject  to  any  debentures  issued,  or  to  be  issued  by  way* 

the  said  company,  the  whole  or  any  part  of  the  said  Railway  to 
any  person  or  persons,  for  such  terms,  and  subject  to  such 
covenants,  conditions  and  agreements  as  they  may  think  pro- 
per, and  to  take  sscurity  upon  such  lease  by  way  of  mortgage, 
to  secure  the  payment  of  any  money  or  bonds  to  be  advanced 
to  such  lessee  or  lessees,  and  the  performance  of  any  cove- 
nants and  agreements  to  be  entered  into  by  such  lessee  or  les- 
sees with  the  said  company  ;  Provided  also,  further  that  the 
company,  and  any  lessee  thereof,  shall  be  jointly  and  severally 
liable  in  respect  of  all  damage  or  injury  that  may  arise  to  any 
person  or  property  while  the  railroad  is  under  lease  as  aforesaid. 

5 
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issue  of  deben-  5.  The  directors  of  the  said  company  shall  have  power  to 
tures.  issue  from  time  to  time  as  occasion  may  require  for  the  purpo- 

ses of  the  said  company,  debentures  of  the  said  company  for 
such  sums  payable  at  such  times  and  places,  in  such  currency, 
and  with  such  rates  of  interest  not  exceeding  eight  per  centum 
per  annum,  payable  half-yearly,  as  they  may  deem  expedient ; 
all  which  debentures  so  to  be  issued  as  aforesaid,  shall  be  a 
charge  after  the  existing  debentures,  upon  all  the  properties  of 
the  said  company,  acquired  or  to  be  acquired,  without  prefer- 
ence or  priority  of  any  one  debenture  so  to  be  issued,  over  any 
other  debenture  so  to  be  issued  ;  but  the  amount  of  the  deben- 
tures when  issued,  including  the  existing  debentures,  shall  not 
exceed  ten  thousand  dollars  per  mile  of  the  said  railway  con- 
structed and  actually  under  construction  at  the  time  of  such 
issue.  • 

Annual  meet-     6.  Hereafter  the  time  for  holding  the  annual  general  meet- 
ings. jngS  0f  the  shareholders  of  the  said  company,  shall  be  the  first 
Wednesday  in  June,  in  each  year. 

Consentof         7.  No  proceedings  shall  be  had  or  taken  by  the  directors  of 
YlfuehofdshSe-  ^e  sa^  company  under  this  Act,  except  with  the  previous  con- 
holders  and     sent  of  two-thirds  in  value  of  each  class  of  the  share-holders  of 
requ\redlderS    ^e  sa*^  comPanJ?  obtained  at  a  general  meeting  of  such  share- 
holders, to  be  called  for  that  purpose,  by  giving  one  month's 
previous  notice  of  such  meeting  in  the  Ontario  Gazette,  and  in 
one  newspaper  published  in  the  town  of  Cobourg,  and  with 
the  consent  in  writing  of  two-thirds  in  value  of  the  bond-hold- 
ers of  the  said  company. 


CAP.  LX. 

An  Act  to  amend  An  Act  intituled,  "  An  Act  to  In- 
corporate the  Fenelon  Falls  Railway  Company." 

[Assented  to  2nd  March,  1872.] 

Preamble.  VT7HEREAS  it  is  desirable  to  amend  an  Act  passed  in  the 
V V  thirty-fourth  year  of  Her  Majesty's  reign  intituled  "  An 
Act  to  Incorporate  "  The  Fenelon  Falls  Railway  Company  ;" 
Therefore  Her  Majesty,  by  and  with  the  advice  aud  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

Shareholders.  1.  The  first  section  of  the  said  Act  is  hereby  repealed, Jand 
in  lieu  thereof  it  is  enacted  that  George  Laidlaw,  John  Turner, 
George  Stephen,  William  Thompson,  John  Burns,  H.  P. 
Dwight,  John  Morrison,  Christopher  W.  Bunting,  R.  W.  Ram- 
say, R.  W.  Elliot,  J.  C.  Fitch,  Charles  J.  Campbell,  and  Alex- 
ander 
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ander  John  Cattanach,  together  with  such  other  persons  and 
corporations  as  shall,  in  pursuance  of  the  said  Act,  become 
shareholders  of  the  said  company  are  hereby  constituted  and 
declared  to  be  a  body  corporate  and  politic  by  the  name  of 
"  The  Lindsay,  Fenelon  Falls  and  Ottawa  River  Railway  Com- 
pany." 

2.  The  third  section  of  the  said  Act  is  hereby  repealed,  and  34  v^e^d 
in  lieu  thereof  it  is  enacted  that  the  said  company  shall  have  s'  '  amen  e 
full  power  to  construct  a  railway  from  a  point  on  the  line  of  the 
Toronto  and  Nipissing  Railway  between  the  village  of  Uxbridge 

and  the  unincorporated  village  of  Sunderlaftd,  both  in  the  County  ^^f^of 
of  Ontario,  to  the  town  of  Lindsay  in  the  County  of  Victoria,  route, 
thence  to  Fenelon  Falls  or  to  any  point  in  the  vicinity  thereof, 
on  the  waters  of  Gull  River,  b2tween  said  Falls  and  Sturgeon 
Lake,  and  thence  in  a  north-easterly  direction  to  a  point  on  the 
Ottawa  River,  with  power  to  carry  their  railway  through  any 
Crown  Lands  through  which  it  may  pass,  and  to  construct  a 
branch  connecting  with  the  Port  Whitby  and  Port  Perry  Rail- 
way.   The  said  Company   and  the  Port  Whitby   and  Port  lay 
Perry  Railway  Company  shall  have  power  to  lay  down  a  third    ir  rai ' 
rail,  the  one  upon  the  line  of  the  other,  and  to  run  cars  or 
trains  the  one  over  the  road  of  the  other,  upon  such  terms  and 
conditions  as  may  be  mutually  agreed  upon  by  the  said  Com- 
panies. 

3.  The  sixth  section  of  the  said  Act  is  hereby  repealed,  and  Sec.  6,  amend- 
in  lieu  thereof  it  is  enacted  that  George  Laidlaw,  John  Turner,  e 

George  Stephen,   William   Thompson,    John  Burns,  H.  P. 
Dwight,  John  Morrison,  Christopher  W.  Bunting,  R.  W.  Ram-  directors!* 
say,  R.  W.  Elliott,  J.  C.  Fitch,  Charles  J.  Campbell  and  Alex- 
ander John  Cattanach  shall  be  the  Provisional  Directors  of  the 
said  company. 

4.  The  eighth  section  of  the  said  Act  is  hereby  repealed  and  Sec.  8,  amend- 
in  lieu  thereof  it  is  enacted  that  the  capital  of  the  said  company  t  ' 

shall  be  three  hundred  thousand  dollars,  with  power  to  increase  capital, 
the  same  in  the  manner  provided  by  the  Railway  Act,  instead 
of  seventy-five  thousand  dollars. 

5.  The  twentieth  section  of  the  said  Act  is  hereby  repealed,  ^*^d  ° 
and  in  lieu  thereof,  it  is  enacted — 

(20.)  That  such  by-laws  shall  be  submitted  in  manner  follow- 
ing, namely  : — 

(1.)  In  the  case  of  a  county  municipality  by  the  county  coun- 
cil on  a  petition  of  a  majority  of  the  reeves  and  deputy-reeves, 
or  of  two  hundred  resident  free-holders  who  may  be  duly  quali- 
fied voters  under  the  Municipal  Act. 

(2.)  In  the  case  of  other  municipalities  and  of  sections  of 
such  munieipalities,  by  the  councils  of  such  municipalities,  on 
the  petition  of  the  majority,  or  of  fifty  resident  free-holders  duly 
qualified  voters  as  aforesaid. 

(3.) 
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(3.)  And  in  the  case  of  municipalities,  or  portions  of  munici- 
palities which  form  part  of  a  county  municipality,  by  the  coun- 
cil of  such  county  municipality  on  the  petition  of  fifty 
resident  free-holders  who  are  duly  qualified  voters  as  aforesaid. 


Submission  of 
by-laws. 


6.  Such  by-laws  shall  be  submitted  : — 

(1.)  For  raising  the  amount  so  petitioned  for  by  the  issue  of 
debentures,  payable  in  twenty  years  by  equal  annual  instal- 
ments of  principal  with  interest,  and  for  delivery  to  the  trus- 
tees of  the  debentures  for  the  amount  of  such  aid  or  bonus,  at 
the  times  and  on  the  terms  specified  in  the  petition. 

(2.)  For  assessing  and  levying  upon  all  the  ratable  property 
lying  within  the  section  or  sections  defined  by  the  petition,  an 
equal  annual  special  rate,  sufficient  to  include  a  sinking  fund 
for  the  repayment  of  the  debentures  with  interest  thereon  ;  said 
interest  to  be  paid  yearly  or  half-yearly;  which  debentures  the 
municipal  councils  and  the  wardens,  reeves,  and  other  officers 
thereof,  are  hereby  authorized  to  execute  and  issue  in  such  case, 
respectively. 

Capital  stock.     7.  Section  twenty-six  of  the  said  Act  is  hereby  amended  by 
substituting  the  words  "  one  hundred  and  twenty-five  thousand 
,  dollars  "  for  "  sixty-five  thousand  dollars." 


Gifts  of  land 
for  station  and 
for  other  pur- 
poses. 


Trustees  of 
debentures 
and  their  ap- 
pointment. 


8.  Any  municipality  through  which  the  said  railway  may 
pass  is  empowered  to  grant  by  way  of  gift  to  the  said  company 
any  lands  belonging  to  such  municipality  which  may  be  required 
for  right  of  way,  station  grounds,  or  other  purposes  connected 
with  the  running  or  traffic  of  the  said  railway  ;  and  the  said  rail- 
way company  shall  have  power  to  accept  gifts  of  land  from  any 
person  or  body  politic  or  corporate,  and  shall  have  power  to  sell 
or  otherwise  dispose  of  the  same  for  the  benefit  of  the  said  com- 
pany. 

9.  The  twenty-eighth  section  of  the  said  Act  is  hereby  re- 
pealed, and  instead  thereof  it  is  enacted  that  whenever  any 
municipality  or  portion  or  portions  of  a  municipality  shall  grant 
a  bonus  to  aid  the  said  company  in  the  making,  equipping,  and 
completion  of  the  said  railway,  the  debentures  therefor  shall, 
within  six  week  *  after  the  passing  of  the  by-laws  authorizing 
the  same,  be  delivered  to  the  Honourable  Matthew  Crooks 
Cameron,  Samuel  Casey  Wood,  M.P.P.,  and  a  third  person  who 
shall  be  appointed  by  the  Lieutenant-Governor  in  Council,  and 
in  case  of  gifts  by  individuals  or  bodies  politic  or  corporate 
other  than  municipalities,  the  same  shall  be  delivered  to  the 
same  persons  unless  the  said  company  and  such  individuals  or 
bodies  politic  or  corporate  shall  agree  on  some  other  person  or 
persons  for  that  purpose  or  shall  agree  that  the  same  shall  be 
delivered  to  the  said  company:  Provided  that  if  the  Lieu- 
tenant-Governor in  Council  shall  refuse  or  neglect  to  name 
such  trustee  within  one  month  after  notice  to  him  in  writing 

requiring 
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requiring  him  to  appoint  a  trustee,  the  said  company  shall  be 
at  liberty  to  name  a  trustee  in  the  place  of  the  one  to  have  been 
named  by  the  said  Lieutenant-Governor  in  Council. 

10.  Instead  of  the  words  "The  Fenelon  Falls  Railway  Change  of 
Company,"  used  in  the  thirty-first  section  of  the  said  Act,  a 

the  words  "The  Lindsay,  Fenelon  Falls  and  Ottawa  River 
Railway  Company"  shall  be  used  :  and  the  direction  there- 
in contained  as  to  the  conversion  of  debentures  shall  not 
apply  to  gifts  by  individuals  or  bodies  corporate  or  politic,  ^S^Cy  f^.0* 
not  being  Municipalities,  unless  they  shall  by  deed  agree  viduals  or  cor- 
thereto  ;  and  as  to  such  .gifts  the  said  trustees  shall  hold  SS^fJSS6* 
the  same  upon  such  trusts  and  for  such  purposes  as  may  be  palities. 
defined  by  deed  or  deeds  between  the  parties  :  and  so  much  of 
the  said  section  as  relates  to  the  pro  rata  application  per  mile  of 
the  proceeds  of  debentures  is  hereby  repealed,  and  in  lieu  there- 
of, be  it  enacted  that  for  the  purpose  of  applying  the  aid  which 
may  be  given  to  the  said  company,  the  said  railway  shall  be  D^um of 
divided  into  sections,  the  first  of  which  shall  consist  of  the  line  Railway  into 
of  way  between  the  point  of  junction  of  the  said  railway  with  reference^*1 
the  Toronto  and  Nipissing  Railway,  or  with  the  Port  Whitby  application  of 
and  Port  Perry  Railway,  or  with  both  and  Fenelon  Falls  or  bonus>  &c- 
some  other  point  in  the  township  of  Somerville,  and  that  all 
bonuses  granted  in  the  Counties  of  Ontario  and  Victoria,  shall 
be  expended  on  that  section,  and  further  that  the  limits  of  the 
other  sections  and  the  applications  of  bonuses  thereon  shall  be 
determined  by  the  Lieutenant-Governor  in  Council  on  giving 
reasonable  notice  to  the  company. 

1 1.  It  shall  be  lawful  for  the  said  company  to  issue  bonds  to  Jssujn|®J 
the  extent  of  nine  thousand  dollars  per  mile,  instead  of  the  sum  their  amount, 
of  two  hundred  and  fifty  thousand  dollars  mentioned  in  the 
thirty-third  section  of  the  said  Act  :  but  the  amount  of  such 

bonds  issued  at  any  one  time  shall  not  exceed  the  amount  of 
municipal  and  other  bonuses  and  paid  up  capital  actually 
expended  in  purchase  of  right  of  way  and  in  works  of  construc- 
tion and  equipment  upon  the  line  of  the  said  railway  or  materi- 
als actually  purchased,  paid  for  or  delivered  to  the  company, 
within  the  Province  of  Ontario  or  Quebec,  beyond  the  propor- 
tion or  ratio  of  five  dollars  of  bonds  for  every  four  dollars  of 
such  bonuses  and  capital  as  aforesaid. 

• 

12.  The  line  of  the  said  railway,  as  extended  by  this  Act,  Time  for  com- 
shall  be  commenced  within  two  years  and  completed  as  far  as  ^Xcom^le- 
the  township  of  Somerville  in  the  County  of  Victoria,  within  tion. 

three  years  after  the  passing  of  this  Act,  and  as  far  as  the 
Ottawa  River  within  five  years  thereafter. 

13.  There  shall  be  nine  directors  of  the  said  company  in- Number  of 
stead  of  seven,  as  provided  by  section  thirteen  of  the  said  Act.  directors- 


14. 
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Carrying  of  14.  The  said  railway  company  shall  at  all  times  receive  and 
cordwood.  carry  cordwood  or  any  wood  or  fuel  at  a  rate  not  to  exceed  for 
dry  wood  two  and  a  half  cents  per  cord  per  mile  from  all  sta- 
tions exceeding  fifty  miles,  and  at  a  rate  not  exceeding  three 
cents  per  cord  per  mile  from  all  stations  under  fifty  miles  in  full 
carloads,  and  for  green  wood  at  the  rate  of  two  and  one-half 
cents  per  ton  per  mile. 

rt^rS^atS"  comPany  snaH  at  all  times  also  furnish  every  facility 

"  necessary  for  the  free  and  unrestrained  traffic  in  cordwood  to  as 
large  an  extent  as  in  the  case  of  other  freight  carried  over  the 
said  railway,  and  shall  furnish  as  much  ground  for  the  storage 
and  piling  of  cordwood  free  of  charge  at  every  station,  except  in 
Toronto,  as  shall  be  deemed  by  the  Council  of  the  Board  of 
Trade  of  Toronto  sufficient  for  the  purpose. 

15.  Section  eleven  of  said  Act  shall  be  amended,  by  making 
the  number  of  shares  one  hundred  and  twenty  thousand,  in- 
stead of  forty  thousand. 


age  ground 
therefor. 


Section  11 
amended. 


CAP.  LXI. 

An  Act  to  incorporate  the  Omemee,  Bobcaygeon  and 
North  Peterborough  Junction  Railway  Company. 

[Assented  to  2nd  March,  1872.] 

Preamble.  TT  THERE  AS  William  Cottingham,  Thos.  Matchett,  Charles 
VV  J.  Blomfield,  [Arthur  T.  H.  Williams,  D.  E.  Boulton, 
Adolph  Hugel,  James  Jimkin,  N.  Kirchoffer,  S.  S.  Peck,  G. 
Boyd,  W.  B.  Read,  E.  S.  Vinden,  Arthur  McQuade,  J.  F. 
Schepeler,  Lewis  Ross,  H.  H.  Meredith,  Thomas  Stephenson, 
William  Fraser,  Charles  R.  Stewart,  T.  M.  Benson,  Mason  Boyd, 
Francis  Beamish,  James  M.  Irwin,  C.  Kolson,  George Bick,  Hor- 
ace Aylwyn,  Charles  E.  Bonnell,  and  Robt.  K.  Connell,  have  peti- 
tioned the  Legislature  for  an  Act  of  incorporation  to  construct  a 
railway  from  a  point  on  the  Midland  Railway  of  Canada,  near  the 
Village  of  Omemee,  to  the  Village  of  Bobcaygeon,  with  power 
to  extend  northwards  so  as  to  intersect  the  Canada  Central  or 
Pacific  'Railway ;  and  it  is  expedient  to  grant  the  prayer  of 
the  said  petition : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 

Incorporation.     I.  The  said  William  Cottingham,  Thos.  Matchett,  Charles  J. 

Blomfield,  Arthur  T.  H.  WilliamSj  D.  E.  Boulton,  Adolph  Hugel, 
James  Jimkin,  N.  Kirchoffer,  S.  S.  Peck,  G.Boyd,  W.  B.  Read, 
E.  S.  Vinden,  Arthur  McQuade,  J.  F.  Schepeler,  Lewis  Ross, 
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H.  H.  Meredith,  Thomas  Stephenson,  William  Fraser,  Charles  R. 
Stewart,  T.  M.  Benson,  Mason  Boyd,  Francis  Beamish,  James 
M.  Irwin,  C.  Poison,  George  Bick,  Horace  Aylwyn,  Charles  E. 
Bonnell,  and  Robt.  K.  Connell,  together  with  such  other  persons 
and  corporations  as  shall  become  shareholders  of  the  company 
hereby  incorporated,  shall  be  and  are  hereby  ordained,  consti- 
tuted and  declared  to  be  a  body  corporate  and  politic,  by  and 
under  the  name  and  style  of  "The  Omeraee,  Bobcaygeon  and  £^eorat8 
North  Peterborough  Junction  Railway  Company." 

2.  The  several  clauses  of  the  Railway  Act  of  the  Consoli-  Certain  clauses 
dated  Statutes  of  Canada  and  amendments,  with  respect  to  the  way°Ac?to 
first,  second,  third,  fourth,  fifth  and  sixth  clauses  thereof,  and  apply  to  this 
also  the  several  clauses  thereof  with  respect  to  "  interpretation,"  Act 

"  incorporation,"  "  powers,"  "plans  and  surveys,"  "lands  and 

their  valuation,"  "highways  and  bridges,"  "fences,"  "tolls," 

"  general  meetings,"  president  and  directors,  their  election  and 

duties,"  "calls,"  "shares  and  their  transfer,"  "municipalities," 

"shareholders,"  "  actions  for  indemnity,  and  fines  and  penalties, 

and  their  prosecution,"  "  by-laws,  notices,  etc.,"  "working  of 

the  railway,"  and  "general  provisions,"  shall  be  incorporated 

with  and  be  deemed  to  be  a  part  of  this  Act,  and  shall  apply  to 

the  said  company  and  to  the  railway  to  be  constructed  by  them, 

except  only  so  far  as  they  may  be  inconsistent  with  the  express 

provisions  hereof ;  and  the  expression  "  this  Act,"  when  used 

herein,  shall  be  understood  to  include  the  clauses  of  the  said  Interpretation 

Railway  Act  so  incorporated  with  this  Act.  "  this  Act." 

3.  The  said  company  shall  have  full  power  and  authority  to  Location  of 
lay  out,  construct  and  complete  a  double  or  single  iron  railway  railway, 
from  any  point  on  the  Midland  Railway  of  Canada  between 

the  village  of  Millbrook  and  the  town  of  Lindsay,  to  the  village 
of  Bobcaygeon,  with  power  to  extend  northwards  so  as  to 
intersect  the  Canada  Central  or  Pacific  Hailway,  and  with  full 
authority  to  pass  over  any  of  the  country  between  tha  points 
aforesaid,  and  to  carry  the  said  railway  through  the  Crown 
lands  lying  between  the  points  aforesaid. 

4.  The  said  William  Cottingham,  Thos.  Matchett,  Charles  J.  Provisional  di- 
Blomfield,  Arthur  T.  H.  Williams,  D.  E.  Boulton,  Adolph  Hugel,  rectors- 
James  Jimkin,  N.  Kirchoffer,  S.  S.  Peck,  Gr.  Boyd,  W.  B.  Read, 

E.  S.  Vinden,  Arthur  McQuade,  J.  F.  Schepeler,  Lewis  Ross,  H. 
H.  Meredith,  Thomas  Stephenson,  William  Fraser,  Charles  R. 
Stewart,  T.  M.  Benson,  Mason  Boyd,  Francis  Beamish,  J.  M. 
Irwin,  C.Nolson,  George  Bick,  Horace  Aylwyn,  Charles  E.  Bon- 
nell, and  Robt.  K.  Connell,  with  power  to  add  to  their  number, 
shall  be  and  are  hereby  constituted  provisional  directors  of  the 
said  company,  and  shall  hold  office  as  such  until  other  directors 
shall  be  elected  under  the  provisions  of  this  Act  by  the  sharehol-  Tenure  of 
ders  ;  and  shall  have  power  and  authority  immediately  after  the  office- 
passing  of  this  Act  to  open  stock-books  and  procure  subscriptions 
for  the  undertaking,  to  make  calls  upon  the  subscribers,  to  cause 

surveys 
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surveys  and  plans  to  be  made  and  executed,  and,  as  hereinafter 
Their  powers,  provided,  to  call  a  general  meeting  of  the  shareholders  for  the 
election  of  directors,  and  with  all  such  other  powers  as  under 
the  Railway  Act  are  vested  in  ordinary  directors. 

Capital  stock.  5.  The  capital  stock  of  the  company  hereby  incorporated 
shall  be  two  hundred  thousand  dollars  (with  power  to  increase 
the  same  in  the  manner  provided  by  the  General  Railway  Act 
of  Canada,)  to  be  divided  into  shares  of  one  hundred  dollars  each; 
which  amount  shall  be  raised  by  the  persons  and  corporations 
who  may  become  shareholders  in  such  company;  and  the  money 
so  raised  shall  be  applied  in  the  first  place  to  the  payment  and 
discharge  of  all  fees,  expenses  and  disbursements  for  procuring 

he  money11 °f  ^e  Passage  °f  tn^s  Act>  an(l  f°r  making  the  surveys,  plans  and 
*aised  on  the  estimates  connected  with  the  work  hereby  authorized ;  and  all 
stock.  ^e  remainder  of  such  money  shall  be  applied  to  the  making, 

equipment  and  completion  of  the  said  railway  and  the  other  pur- 
poses of  this  Act,  and  to  no  other  purpose  whatever. 

Municipalities  6.  And  it  shall  further  be  lawful  for  any  municipality  or 
company^6  municipalities  through  any  part  of  which  or  near  which  the 
railway  or  works  of  the  said  company  shall  pass  or  be  situated, 
to  aid  or  assist  the  said  company  by  loaning  or  guaranteeing 
or  giving  money  by  way  of  bonus  or  other  means  to  the  com- 
pany, or  issuing  municipal  bonds  to  or  in  aid  of  the  company 
and  otherwise,  in  such  manner  and  to  such  extent  as  such 
municipalities  or  any  of  them  shall  think  expedient ;  Provided 
such  aid  to  be  always  that  such  aid,  loan,  bonus  or  guarantee  shall  be  given 
ganted  by  by- un(jer  a  DV_iaw  for  the  purpose,  to  be  passed  in  conformity 
with  the  provisions  of  the  Act  respecting  Municipal  Institutions 
for  the  creation  of  debts ;  and  all  such  by-laws  so  passed  shall 
be  valid,  notwithstanding  that  such  rate  may  exceed  the 
aggregate  rfite  of  two  cents  in  the  dollar  on  [the  actual  value 
of  such  ratable  property ;  provided  that  the  annual  rate  of 
of  assessment  shall  not  in  any  case  exceed,  for  all  purposes, 
three  cents  in  the  dollar  on  the  actual  value  of  the  whole  rat- 
able property  within  the  municipality  or  portion  of  a  muni- 
cipality creating  such  debt. 

If  a  portion  of     7.  In  case  a  majority  of  the  persons  rated  on  the  last  assess- 
deTire  toPa1dty  ment~ro^  as  freeholders  in  any  portion  of  a  municipality,  other 
the  council  '  than  a  county  municipality,  do  petition  the  council  of  such 
iawaS8aby    municipality,  defining  the  metes  and  bounds  of  the  section  of 
the  municipality  within  which  the  property  of  the  petitioners 
is  situated,  and  expressing  the  desire  of  the  said  petitioners  to 
aid  in  the  construction  of  the  said  railway  by  granting  a  bonus 
or  donation  to  the  said  company  for  this  purpose,  and  stating 
the  amount  which  they  so  desire  to  give  and  grant  and  to 
be  assessed  therefor,  the  council  of  such  municipality  shall  pass 
a  by-law: —  * 

for  issuing  de-  (1.)  For  raising  the  amount  so  petitioned  for  by  the  free- 
bentures.       holders  in  such  portion  of  the  municipality  by  the  issue  of 

debentures 
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debentures  of  the  municipality  payable  within  twenty  years  or 
earlier,  and  for  the  payment  to  the  said  company  of  the  amount 
of  the  said  bonus  or  donation  at  the  time,  and  on  the  terms, 
specified  in  the  said  petition  ; 

(2.)  For  assessing  and  levying  upon  all  the  ratable  property  for  assessing 
lying  within  the  section  defined  by  the  said  petition  an  annual  ^j^SjJF  * 
special  rate  sufficient  to  include  a  sinking  fund  for  the  re-pay- 
ment of  debentures  with  the  interest  thereon ;  which  municipal 
councils  are  hereby  authorized  to  execute  and  issue  in  such  cases 
respectively  ;  Provided  the  said  by-law  shall  be  approved  of  as  B  ^w  to  ^e 
in  sections  two  hundred  and  twenty-six,  two  hundred  and  twenty-  approved  by 
seven,  and  two  hundred  and  twenty-eight  of  the  Municipal  Act  electors, 
of  one  thousand  eight  hundred  and  sixty-six,  chaptered  fifty- 
one,  by  the  majority  of  qualified  electors  in  the  portion  of  a 
municipality  petitioning  as  aforesaid. 

8.  So  soon  as  one  hundred  thousand  dollars  of  the  said  capi-  General  meet- 
tal  stock  shall  have  been  subscribed  as  aforesaid,  and  ten  per  ^J^Jopg1011 
centum  paid  thereon  and  deposited  in  one  of  the  chartered  banks 

of  this  Province  for  the  purposes  of  the  said  company,  the  direc- 
tors shall  call  a  general  meeting  of  the  subscribers  to  the  said 
capital  stock,  who  shall  have  so  paid  up  ten  per  centum  thereof, 
for  the  purpose  of  electing  directors  of  said  company  ;  and  no 
portion  of  such  money  shall  be  withdrawn  except  for  the  legiti- 
mate purposes  of  the  company. 

9.  In  case  the  provisional  directors  neglect  to  call  such  meet-  How  the  meet- 
ing for  the  space  of  three  months  after  such  amount  of  the  caUed^if^the 
capital  stock  shall  have  been  subscribed,  and  ten  per  centum  provisional  di- 
thereof  so  paid  up,  the  same  may  be  called  by  any  five  of  the  [^caff  thegleCt 
subscribers  who  shall  have  so  paid  up  ten  per  centum,  and  same. 

who  are  subscribers  among  them  for  not  less  than  one  thousand 
dollars  of  the  said  capital  stock  and  who  have  paid  up  all  calls 
thereon. 

10.  In  either  case  notice  of  the  time  and  place  of  holding  Notice  of  the 
such  general  meeting  shall  be  given  by  publication  in  the  Ontario  £eneral  meet* 
Gazette,  and  in  one  newspaper  in  the  Town  of  Port  Hope,  and  mg' 

in  one  newspaper  (provided  there  be  any)  published  in  each  of 
the  countie3  through  which  the  said  railway  is  intended  to  pass, 
once  in  each  week  for  the  space  of  at  least  a  month,  and  such 
meeting  shall  be  held  in  the  Town  of  Port  Hope,  at  such  place 
therein,  and  on  such  day  as  may  be  named  by  such  notice. 

11.  At  such  general  meeting  the  subscribers  for  the  capital  Election  of  Di~ 
stock  assembled  who  shall  have  so  paid  up  ten  per  centum rectors- 
thereof,  with  such  proxies  as  may  be  present,  shall  choose  nine 

persons  to  be  the  directors  of  the  said  company,  and  may  also 
make  or  pass  such  rules  and  regulations,  and  by-laws  as  may 
be  deemed  expedient,  provided  they  be  not  inconsistent  with 
this  Act. 

IS. 
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Qualification      12.  No  person  shall  be  qualified  to  be  elected  as  such  director 
of  Directors.  uniess  he  De  a  shareholder  holding  at  least  ten  shares  of  stock 
in  the  company,  and  unless  he  has  paid  up  all  calls  thereon. 

Annual  meet-  13.  Thereafter,  the  general  annual  meeting  of  the  shareholders 
mgs.  Qf  ^e  gaj(j  compaily  shall  be  held  in  such  place  in  the  Town  of 

Port  Hope,  and  on  such  days  and  at  such  hours  as  may  be 
Notice  thereof  directed  by  the  by-laws  of  the  said  company,  and  public  notice 

thereof  shall  be  given  at  ieast  fourteen  days  previously  in  the 

Ontario  Gazette,  and  in  one  or  more  newspapers  published  in 

the  counties  through  which  the  railway  runs. 

Special  meet-  14.  Special  general  meetings  of  the  shareholders  of  the  said 
mgs*  company  may  be  held  at  such  places  in  the  Town  of  Port  Hope, 

and  at  such  times,  and  in  such  manner,  and  for  such  purposes 
as  may  be  provided  by  the  by-laws  of  the  said  company. 

Issue  of  bonds     15.  The  diractors  of  the  said  company,  after  the  sanction 
by  the  Com-  0f  ^ne  shareholders  shall  have  been  first  obtained,  at  any  special 
general  meeting  to  be  called  from  time  to  time  for  such  purpose, 
but  limited  to  the  terms  of  this  Act,  shall  have  power  to  issue 
bonds  made  and  signed  by  the  president  or  vice-president  of 
the  said  company,  and  countersigned  by  the  secretary  and 
treasurer,  and  under  the  seal  of  the  said  company,  for  the  pur- 
pose of  raising  money  for  prosecuting  the  said  undertaking, 
and  such  bond'  shall,  without  registration  or  formal  conveyance 
be  taken  and  considered  to  be  the  first  and  preferential  claims  and 
charges  upon  the  undertaking  and  the  property  of  the  company 
real  and  personal,  and  then  existing,  and  at  any  time  thereafter 
acquired  ;  and  each  holder  of  the  said  bonds  shall  be  deemed 
to  be  a  mortgagee  and  incumbrancer  pro  rata  with  all  the 
other  holders  thereof  upon  the  undertaking  and  the  property 
of  the  company  as  aforesaid :  Provided  th:.t  in  the  event  at  any 
bondholders  at  ^me  °^  *he  interest  upon  the  said  bonds  remaining  unpaid  and 
annual  meet-  owing,  then  at  the  next  ensuing  general  annual  meeting  of  the 
ms-  said  company,  all  holders  of  bonds  shall  have  and  possess  the 

same  rights  and  privileges  and  qualifications  for  directors  and 
for  voting  as  are  attached  to  shareholders :  Provided  that  the 
bonds  and  any  transfers  thereof  shall  have  been  first  registered 
in  the  same  manner  as  is  provided  for  the  registration  of  shares. 

Amount  of  16.  The  amount  of  bonds  to  be  issued  by  the  said  company 
exc^ed^ooo  as  Provided  in  the  next  preceding  section,  shall  not  exceed  nine 
per  mile.  thousand  dollars  per  mile  of  the  said  railway  actually  under 
construction  at  the  time  of  such  issue :  Provided  that  such  bonds 
shall  not  be  issued  unless  the  interest  thereon  shall  be  guaran- 
teed by  the  Midland  Railway  Company  of  Canada  ;  but  in 
the  event  of  the  said  Midland  Railway  Company  not  obtaining 
power  to  guarantee  or  declining  to  guarantee  the  interest  on 
such  bonds,  the  company  may  issue  bonds  to  a  similar  amount ; 
Provided  further,  tbat  the  amount  of  such  unguaranteed  bonds 
issued  at  any  one  time  shall  not  exceed  the  amount  actually 

cxpeuded 
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expended  in  surveys  and  works  of  construction  upon  the  line 
of  the  said  railway. 

IT.  All  such  bonds,  debentures,  mortgages  and  other  securi-  Securities  may 
ties,  and  coupons  and  interest  warrants  thereon  respectively,  abieto bearer, 
may  be  made  payable  to  bearer  and  transferable  by  delivery, 
and  any  holder  of  any  such  so  made  payable  to  bearer  may  sue  at 
law  thereon  in  his  own  name. 

18.  The  said  company  shall  have  power  and  authority  to  Company  may 
become  parties  to  promissory  notes  and  bills  of  exchange  for  ^rynotTs^&c", 
sums  not  less  than  one  hundred  dollars,  and  any  such  promis- 
sory note  made  or  endorsed  by  the  president  or  vice-president 

of  the  company,  and  countersigned  by  the  secretary  and  trea- 
surer of  the  said  company,  and  under  the  authority  of  a  quorum 
of  the  directors  shall  be  binding  on  the  said  company  ;  and, 
every  such  promissory  note  or  bill  of  exchange  so  made  shall  be 
presumed  to  have  been  made  with  proper  authority  until  the 
contrary  be  shewn  ;  and  in  no  case  shall  it  be  necessary  to  have 
the  seal  of  the  said  company  affixed  to  such  promissory  note  or 
bill  of  exchange  ;  nor  shall  the  president  or  vice-president,  or 
the  secretary  and  treasurer,  be  individually  responsible  for  the 
same,  unless  the  said  promissory  notes  or  bills  of  exchange  have 
been  issued  without  the  sanction  and  authority  of  the  board  of 
directors  as  herein  provided  and  enacted:  Provided  however,  if  not  intended 
fifoat  nothing  in  this  section  shall  be  construed  to  authorize  the  tobe circulated 

•  t  °  i  mi     /.        i  .  .         as  money. 

said  company  to  issue  any  note  or  bill  ot  exchange  payable  to 
bearer,  or  intended  to  be  circulated  as  money,  or  as  the  notes  or 
bills  of  a  bank. 

19.  Every  shareholder  of  one  or  more  shares  of  the  said  Scale  of  vote*, 
capital  stock  shall,  at  any  general  meeting  of  the  shareholders, 

be  entitled  to  one  vote  for  every  share  held  by  him. 

20.  At  all  meetings  of  the  company,  the  stock  held  by  muni-  How  stock 
cipal  and  other  corporations  may  be  represented  by  such  person  hel^bsytQ0^0" 
as  they  shall  have  respectively  appointed  in  that  behalf  by  by-  ^presented., 
law;  and  such  persons  shall  at  such  meetings  be  entitled  equally 

with  other  shareholders  to  vote  by  proxy  ;  and  no  shareholder 
shall  be  entitled  to  vote  on  any  matter  whatever,  unless  all  calls  j^j^J^j^ 
due  on  the  stock  held  by  such  shareholder  shall  have  been  paid  have^aid  up 
up  at  least  one  week  before  the  day  appointed  for  such  meeting,  to  vote. 

£1.  Any  meeting  of  the  directors  of  the  said  company  regu-  Quorumof 
larly  summoned,  at  which  not  less  than  five  directors  shall  be  directors, 
present,  shall  be  competent  to  exercise  and  use  all  ard  every  of 
the  powers  hereby  vested  in  the  said  directors. 

£2.  The  directors  may  at  any  time  call  upon  the  share-  caiig  upon, 
holders  for  such    instalments  upon  each  share  which  they  shares, 
may  hold  in  the  capital  stock  of  the  said  ccmpany,  and 
in  such  proportion  as  they  may  see  fit,  except  that  no  such  in- 
L  stalment 
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stalment  shall  exceed  ten  per  centum  on  the  subscribed  capital, 
and  that  thirty  days  notice  of  each  call  shall  be  given  in  such 
manner  as  the  directors  shall  prescribe  by  the  by-laws  of  the 
company. 

Conveyances  23.  Conveyances  of  lands  to  the  said  company  for  the  pur- 
compadnyt0  the  Poses  °f  tn^s  Act,  may  De  made  in  tn©  form  set  out  in  the 
Schedule  hereunder  written,  or  to  the  like  effect ;  and  such  con- 
Registration  veyances  shall  be  registered  by  duplicates  thereof  in  such 
thereof.  manner  and  upon  such  proof  of  execution  as  is  required  under 
Registrar's  the  Registry  laws  of  Ontario  ;  and  no  Registrar  shall  be  entitled 
fees-  to  demand  more  than  seventy-five  cents  for  registering  the 

same,  including  all  entries  and  certificates  thereof,  and  certifi- 
cate endorsed  on  the  duplicate  thereof. 

Gauge  of  24.  The  gauge  of  the  said  railway  shall  be  not  less  than 

railway.  three  feet  gix  inches. 

Company  may  25.  It  shall  be  lawful  for  the  said  company  to  enter  into  any 
SSfagrce- agreement  with  the  Midland  Railway  of  Canada  for  leasing  the 
ments  with  the  said,  The  Omemee,  Bobcaygeon  and  North  Peterborough 
way1ComEai1"  Junction  Railway,  or  any  part  thereof,  or  the  use  thereof  at 
pany.  any  time  or  times,  for  any  period  not  exceeding  twenty-one 

years,  to  such  other  company,  or  for  leasing  or  hiring  from 
such  other  company  any  railway  or  any  part  thereof,  or  the 
use  thereof,  or  for  the  leasing  or  hiring  any  locomotives,  tenders, 
or  moveable  property,  and  generally  to  make  any  agreement  or 
agreements  with  such  other  company  touching  the  use  by  one 
or  the  other,  or  by  both  companies  of  the  railway,  or  moveable 
property  of  either,  or  of  both,  or  any  part  thereof,  or  touching 
any  service  to  be  rendered  by  the  one  company  to  the  other, 
and  the  compensation  therefor  ;  and  every  such  agreement  shall 
be  valid  and  binding,  and  shall  be  enforced  by  courts  of  law 
according  to  the  terms  and  tenor  thereof ;  and  any  company  or 
individual  accepting  and  executing  such  lease  shall  be,  and 
hereby  is,  empowered  to  exercise  all  the  rights  and  privileges 
in  this  charter  conferred. 

Rights  of  alien     26.  Any  shareholder  in  the  said  company,  whether  a  British 
shareholders.11*  SUDject  or  alien,  or  a  resident  in  Canada  or  elsewhere,  shall 
have  equal  rights  to  hold  stock  in  the  said  company,  and  to 
vote  on  the  same,  and  to  be  eligible  to  office  in  the  said  com- 
pany. 

Company  may  27.  Whenever  it  shall  be  necessary  for  the  purpose  of  pro- 
graveTpftsf  and  curing  sufficient  lands  for  stations,  or  gravel  pits,  or  for  con- 
waters  of  structing,  maintaining  and  using  the  said  railway,  the  company 
may  purchase,  hold,  use  or  enjoy  such  lands,  and  also  the  right 
of  way  thereto,  if  the  same  be  separated  from  their  railway, 
and  to  sell  and  convey  the  same,  or  parts  thereof,  from  time  to 
time,  as  they  may  deem  expedient. 

28. 
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28.  The  said  railway  shall  be  commenced  within  one  year,  When  railway 
and  completed  from  the  point  of  junction  with  the  Midland  menced^d 
Railway  of  Canada  to  or  near  the  Village  of  Bobcaygeon,  completed, 
within  two  years  after  the  passing  of  this  Act,  or  else  all  rights 
and  privileges  conferred  upon  the  said  company  by  this  Act 
shall  be  forfeited. 

SCHEDULE. 

Know  all  men  by  these  presents  that  I  (or  we)  (insert  also 
the  name  of  wife,  or  any  other  person  who  may  be  a  party)  in 
consideration  of  dollars  paid  to  me  (or  as  the  case  may 

be)  by  The  Omemee,  Bobcaygeon  and  North  Peterborough 
Junction  Railway  Company,  the  receipt  whereof  is  hereby 
acknowledged,  do  grant,  and  I  the  said 

do  grant  and  release,  (or)  do  bar  my 
dower  in  (as  the  case  may  be)  all  that  ctrtain  parcel,  (or)  those 
certain  parcels  (as  the  case  may  be),  of  land,  situate  (describe 
the  land),  the  same  having  been  selected  by  the  said  company 
for  the  purposes  of  this  railway  to  hold  with  the  appurtenances 
thereof  unto  the  said  The  Omemee,  Bobcaygeon  and  North 
Peterborough  Junction  Railway  Company,  their  successors  and 
assigns. 

As  witness  my  hand  and  seal,  (or  our  hands  and  seals),  this 
day  of  one  thousand  eight  hundred 

and 

Signed,  sealed  and  delivered 
in  the  presence  of 


[L.S.] 


CAP.  LXII. 

An  Act  to  incorporate  the  Bowmanville,  Lindsay  and 
Bobcaygeon  Railway  Company. 

[Assented  to  2nd  March,  1872.] 

WHEREAS  Frederick  Cubitt,  S.  C.  Wood,  M.  Boyd,  John  Preamble. 
McLeod,  William  ThompsoD,  Robert  Magill,  John 
Milne,  John  vicDougall,  John  McClung,  P.  Murdoch,  Henry 
Elliott,  Sen.,  M.  Davies,  W.  K.  Burk,  E.  G.  Power,  Thomas 
Fowke,  John  Gray,  R.  Touchboume,  Porter  Preston,  and 
others,  have  by  their  petition  prayed  for  an  Act  of  Incorpora- 
tion to  construct  a  railway  from  the  waters  of  Lake  Ontario,  in 
the  Town  of  Bowmanville,  in  the  County  of  Durham,  through 
the  Townships  of  Darlington,  Clarke,  Cartwright  and  Manvers, 
in  the  said  County  of  Durham,  and  the  Townships  of  Ops 
(through  or  near  the  Town  of  Lindsay),  Emily  and  Verulam,  in 
the  County  of  Victoria,  and  the  Township  of  Harvey,  in  the 

County 
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County  of  Peterborough,  to  the  place  known  as  Bobcaygeon, 
thence  to  some  point  in  the  Crown  Free  Grant  Lands  and  the 
lands  of  the  Canadian  Land  and  Emigration  Company,  in  the 
Counties  of  Victoria  and  Peterborough,  and  a  branch  from  some 
point  on  the  said  line  of  railway  through  or  near  the  TJownship  of 
Fenelon,  and  thence  through  the  Counties  of  Victoria,  Ontario 
and  Simcoe  to  some  point  on  the  Georgian  Bay,  at  or  near  Parry 
Sound,  and  to  carry  the  said  railway  through  the  Crown  Lands 
lying  between  the  points  aforesaid  ;  and  it  is  expedient  to  grant 
the  prayer  of  the  said  petition  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 


Incorporation.  1.  The  said  Frederick  Cubitt,  S.  C.  Wood,  M.  Boyd,  John 
McLeod,  William  Thompson,  Robert  Magill,  John  Milne,  John 
McDougall,  John  McClung,  P.  Murdoch,  Henry  Elliott,  Sen., 
M.  Davies,  W.  K.  Burk,  E.  G.  Power,  Thomas  Fowke,  John 
Gray,  R.  Touchbourne,  Porter  Preston,  together  with  such 
other  persons  and  corporations  as  shall  in  pursuance  of  this  Act 
become  shareholders  of  the  said  company  hereby  incorporated 
are  hereby  constituted  and  declared  to  be  a  body  corporate  and 
Corporate  politic  by  the  name  of  "The  Bowmanville,  Lindsay  and  Bob- 
caygeon  Railway  Company. 


name. 


Certain  clauses     3.  The  several  clauses  of  the  Railway  Act  of  the  Consoli- 
Atfto  apply  to  dated  Statutes  of  Canada,  and  amendments,  with  respect  to  the 
this  Act,        first,  second,  third,  fourth,  fifth  and  sixth  clauses  thereof,  and 
also  the  several  clauses  thereof  with  respect  to  "  interpretation," 
"incorporation,"  "powers,"  "plans  and  surveys,"  "lands  and 
their  valuation,"  "  highways  and  bridges,"  "  fences,"  "  tolls,'' 
"general  meetings,"  "president   and   directors,   their  elec- 
tion and  duties,"  "calls,"  "shares  and  their  transfer,"  "muni- 
cipalities," "shareholders,"  "actions  for  indemnity,  and  fines 
and  penalties,  and  their  prosecution,"  "by-laws,  notices,  &c," 
"working  of  the  railway,"  and  "general  provisions,"  shall  be 
incorporated  with  and  be  deemed  to  be  a  part  of  this  Act, 
and  shall  apply  to  the  said  company  and  to  the  railway  to  be 
constructed  by  them,  except  only  so  far  as  they  may  be  incon- 
Interpretation  sistent  with  the  express  enactments  hereof;  and  the  expression 
©f  the  words    "  this  Act,"  when  used  herein,  shall  be  understood  to  include 
the  clauses  of  the  said  Railway  Act  so  incorporated  with  this  Act, 


"  this  Act/ 


Location  of  3  ^he  said  company  shall  have  full  power  under  this  Act  to 
construct  a  railway  from  any  point  near  or  within  the  limits  of 
the  property  of  "  the  Port  Darlington  Harbour  Company,"  in 
the  Town  of  Bowmanville,  in  the  County  of  Durham,  through 
the  Townships  of  Darlington,  Clarke,  Cartwright  and  Manver.£, 
in  the  said  County  of  Durham,  and  the  Townships  of  Ops 
(through  or  near  the  Town  of  Lindsay),  Emily  and  Verulam,  in 
the  County  of  Victoria,  and  the  township  of  Harvey  in  the 
county  of  Peterborough,  to  the  place  known  as  Bobcaygeon, 

thence 
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thence  to  some  point  in  the  Crown  Free  Grant  Lands,  and  the 
lands  of  the  Canadian  Land  and  Emigration  Company,  in  the 
Counties  of  Victoria  and  Peterborough,  and  a  branch  from  some 
point  on  the  said  line  of  railway  through  or  near  the  Township 
of  Fenelon,  and  thence  through  the  Counties  of  Victoria,  Onta- 
rio and  Simcoe  to  some  point  on  the  Georgian  Bay,  at  or  near 
Parry  Sound,  and  to  carry  the  said  railway  through  the  Crown 
Lands  lying  between  the  points  aforesaid. 

4.  The  gauge  of  the  said  railway  shall  not  be  less  than  three  Gauge  of  rail- 
feet  six  inches.  way* 

5.  Conveyances  of  lands  to  the  said  company  for  the  purpo-  Conveyances 
ses  of  and  powers  given  by  this  Act,  made  in  the  form  set  out  comp^n^0  ^ 
in  the  schedule  "A"  hereunto  written,  or  the  like,  shall  be  suffi- 
cient conveyances  to  the  said  company,  their  successors  and  as- 
signs, of  the  estate  or  interest,  and  sufficient  bar  of  dower  res- 
pectively of  all  persons  executing  the  same ;  and  such  convey- 
ances shall  bo  registered  in  such  manner  and  upon  such  proof  ^ies(Jfati<'tt 
of  execution  as  is  required  under  the  registry  laws  of  Ontario  ; 

and  no  registrar  shall  be  entitled  to  demand  more  than  seventy-  Registrar's 
five  cents  for  registering  the  same,  including  all  entries  and  fees- 
certificates  thereof,  and  certificate  endorsed  on  the  duplicate 
thereof. 

6.  From  and  after  the  passing  of  this  Act,  the  Honourable  Provisional 
John   Simpson,    Frederick    Cubitt,    S.   C.   Wood,   M.P.P.,  directors. 
M.  Boyd,  John  McLeod,  M.P.P.,  William  Thompson,  Robert 
McGill,   John    Milne,    John    McClung,    John  McDougall, 

P.  Murdoch,  Henry  Elliott,  Sen.,  M.  Davies,  W.  K.  Burk, 
E.  G.  Power,  Thomas  Fowke,  John  Grey,  R.  Touchbourne, 
Porter  Preston,  J.  M  Williams,  M.P.P.,  Kobert  B.  Spinks, 
John  Hughes,  James  Parr,  George  Kempt,  M.P.,  George 
Dormer,  Thomas  Keenan,  David  Brown,  John  McLennan, 
William  Needier,  William  McDonnell,  James  Junkin,  William 
Cottingham,  and  George  Bick,  shall  be  the  provisional  directors 
of  the  said  company. 

K.  The  said  provisional  directors,  until  others  shall  be  named  Powers  of  pr»- 
as  hereinafter  provided,  shall  constitute  the  board  of  directors  tors?Qal  dir<*~ 
of  the  company,  with  power  to  fill  vacancies  occurring  thereon ; 
to  associate  with  themselves  thereon  not  more  than  three  other 
persons,  who  upon  being  so  named  shall  become  and  be  direc- 
tors of  the  company  equally  with  themselves  ;  to  open  stock 
books  and  procure  subscriptions  of  stock  for  the  undertaking  ; 
to  make  a  call  upon  the  shares  subscribed  therein  ;  to  call  a 
meeting  of  the  subscribers  thereto  for  the  election  of  other  di- 
rectors as  hereinafter  provided,  and  with  all  such  other  powers 
as  under  the  Railway  Act  are  vested  in  such  boards  :  The  said  n.  _ 

j.  y       n  ,  .      .        ,     f,  , .  Directors  m 

directors  or  a  majori  ty  of  them,  or  the  board  of  directors  to  be  exclude  certain 
elected  as  hereinafter  mentioned,  may  in  their  discretion  exclude  Pej"son.8  frt)Ifl 
any  person  from  subscribing  who,  in  their  judgment,  would  hin-  for  stock. 

der, 
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der,  delay  or  prevent  the  company  from  proceeding  with  and 
completing  their  undertaking  under  the  provisions  of  this  A.ct ; 
and  if  at  any  time  more  than  the  whole  stock  shall  have  been  sub- 
scribed, the  said  provisional  directors  or  board  of  directors  shall 
allocate  and  apportion  it  amongst  the  subscribers  as  they  shall 
deem  most  advantageous  and  conducive  to  the  furtherance  of  the 
undertaking ;  and  in  such  allocation  the  said  directors  may  in 
their  discretion  exclude  any  one  or  more  of  the  said  subscribers  if, 
in  their  judgment,  this  will  best  secure  the  building  of  the  said 
railway. 

Capital  stock.     §#  The  capital  of  the  company  hereby  incorporated  shall  be 
three  hundred  thousand  dollars  (with  power  to  increase  the  same 
in  the  manner  provided  by  the  Railway  Act,)  to  be  divided  into 
six  thousand  shares  of  fifty  dollais  each,  and  shall  be  raised  by 
the  persons  and  corporations  who  may  become  shareholders  in 
Application  of  such  company ;  and  the  money  so  raised  shall  be  applied  in  the 
rafsed°on7the  **rst  P^ace  to  tne  payment  and  discharge  of  all  fees,  expenses 
stock.  and  disbursements  for  procuring  the  passage  of  this  Act,  and 

for  making  the  surveys,  plans  and  estimates  connected  with  the 
works  hereby  authorized,  and  all  the  remainder  of  such  money 
shall  be  applied  to  the  making,  equipment  and  completion  of 
Municipalities  *ne  said  railway,  and  for  the  other  purposes  of  this  Act ;  and 
may  grant  aid  until  such  preliminary  expenses  shall  be  paid  out  of  the  capital 
«pense™mary  stock>  tne  municipality  of  any  county,   town,  township,  or 
village  on  the  line  of  such  works,  may  pay  out  of  the  general 
funds  of  such  municipality  its  fair  proportion  of  such  pre- 
liminary expenses,  which  shall  afterwards  be  refunded  such 
municipality  from  the  capital  stock  of  the  company,  or  be 
allowed  to  it  in  payment  of  stock ;  and  all  grants  heretofore 
made  by  any  municipal  council  for  such  expenses  are  hereby 
confirmed. 

Ten  per  cent-  9.  On  the  subscription  for  shares  of  the  said  capital  stock, 
8ubscnbing!n  eacn  subscriber  shall  pay  to  the  directors,  for  the  purposes  set 
out  in  this  Act,  ten  per  centum  of  the  amount  subscribed  by 
him  ;  and  the  said  directors  shall  deposit  the  same  in  some  char- 
tered bank  to  the  credit  of  the  said  Company,  which  money 
shall  only  be  withdrawn  for  the  purposes  of  the  Company. 

Calls  on  stock.  10.  Thereafter  calls  maybe  made  by  the  directors  for  the 
time  being,  as  they  shall  see  fit,  at  intervals  of  not  less  than 
thirty  days,  provided  that  no  calls  shall  be  made  at  any  one 
time  of  more  than  ten  per  centum  of  the  amount  subscribed  by 
each  subscriber. 

General  meet-  As  soon  as  shares  to  the  amount  of  one  hundred  thousand 

ing  for  election  dollars  of  the  capital  stock  of  the  said  company  shall  have  been 
o     ectors.    SUDSCribeci5  an(j  ten  per  centum  thereof  paid  into  some  char- 
tered bank,  having  an  office  in  the  town  of  Bowmanville,  (which 
shall  on  no  account  be  withdrawn  therefrom  unless  for  the  ser- 
vice of  the  company,)  the  directors  shall  call  a  general  meeting 

of 
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of  the  subscribers  to  the  said  capital  stock,  who  shall  have  so 
paid  up  ten  per  centum  thereof,  for  the  purpose  of  electing 
directors  of  the  said  company.  ^ 

13.  In  case  the  provisional  directors  neglect  to  call  such  General  meet- 
meeting  for  the  space  of  three  months  after  such  amount  of  the  ifthTpro- 
capital  stock  shall  have  been  subscribed,  and  ten  per  centum  visional  direc- 
thereof  so  paid  up,  the  same  may  be  called  by  any  five  sub-  ^  thTsame? 
scribers,  who  have  so  paid  up  ten  per  centum,  and  who  are 
respectively  subscribers  for  not  less  than  one  thousand  dol- 
lars of  the  said  capital  stock,  and  who  have  paid  up  all  calls 
thereon. 


13.  In  either  case  notice  of  the  time  and  place  of  holding  Notice  of  the 
such  general  meeting  shall  be  given  by  publication  in  the  Ontario  meet" 
Gazette,  and  in  one  newspaper  published  in  the  towns  of  Bow- 
manville  and  Lindsay,  respectively,  once  in  each  week  for  four 
successive  weeks  ;  and  such  meeting  shall  be  held  in  the  town  of 
Bowmanville,  at  such  place  therein,  and  on  such  day  as  may  be 

named  by  such  notice  ;  At  such  general  meeting  the  subscribers  Election  of 
for  the  capital  stock  assembled,  who  shall  have  so  paid  up  ten  directors- 
per  centum  thereof  with  such  proxies  as  may  be  present,  shall 
choose  nine  persons  to  be  directors  of  the  company,  and  may  also 
make  or  pass  such  rules  and  regulations  and  by-laws  as  may  be 
deemed  expedient,  provided  they  be  not  inconsistent  with  this 
Act. 

14.  Thereafter  the  general  annual  meeting  of  the  share-  Annual  meet- 
holders  of  the  said  company  shall  be  held  in  such  place  in  the  mgs' 

town  of  Bowmanville,  and  on  such  days,  and  on  such  hours  as 

may  be  directed  by  the  by-laws  of  the  said  company ;  and  public  Notice  thereof. 

notice  thereof  shall  be  given  at  least  four  weeks,  previously  in 

the  Ontario  Gazette  and  once  a  week  in  one  newspaper  published 

in  the  towns  of  Bowmanville  and  Lindsay  respectively. 


15.  Special  general  meetings  of  the  shareholders  of  the  said  Special  meet- 
company  may  be  held  at  such  places  in  the  town  of  Bowmanville,  ings* 
and  at  such  times  and  in  such  manner,  and  for  such  purposes  as 
may  be  provided  by  the  by-laws  of  the  said  company. 


16.  Every  shareholder  of  one  or  more  shares  of  the  said  Scale  of  votes- 
capital  stock  shall,  at  any  general  meeting  of  the  shareholders, 
be  entitled  to  one  vote  for  every  share  held  by  him  ;  and  no 
shareholder  shall  be  entitled  to  vote  on  any  matter  whatever, 
unless  all  calls  due  on  the  stock  upon  which  such  shareholder 
seeks  to  vote  shall  have  been  paid  up  at  least  one  week  before 
the  day  appointed  for  such  meeting. 


17.  At  all  meetings  of  the  company  the  stock  held  by  muni-  ^°^poratgg^'t 
cipal  and  other  corporations  may  be  represented  by  such  person  ed^mS^." 
as  they  shall  respectively  have  appointed  in  that  behalf  by  by- 
law ; 
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law ;  and  such  person  shall  at  such  meeting  be  entitled  equally 
with  other  shareholders  to  vote  by  proxy. 

Alien  and  non     18.  Any  shareholder  in  the  said  company  whether  a  British 
{^eer^share' subject  or  alien,  or  a  resident  in  Canada  or  elsewhere,  shall 
have  equal  rights  to  hold  stock  in  the  said  company,  and  to  vote 
on  the  same,  and  to  be  eligible  to  office  in  the  said  company. 

Qualification  10.  No  person  shall  be  qualified  to  be  elected  as  such  director 
of  directors.     Dy  the  shareholders,  unless  he  be  a  shareholder  holding  at  least 

twenty  shares  of  stock  in  the  company,  and  unless  he  has  paid 

up  all  calls  thereon. 

Quorum  of        20.  Any  meeting  of  the  directors  of  the  said  company  re- 
directors.       gularly  summoned,  at  which  not  less  than  five  directors  shall  be 
present,  shall  be  competent  to  exercise  and  use  all  and  every 
of  the  powers  hereby  vested  in  the  said  directors. 

Municipalities     £1.  And  it  shall  further  be  lawful  for  any  municipality  or 
company*116    municipalities,  or  any  portion  of  a  municipality  other  than  a 
county  municipality,  which  may  be  interested  in  securing  the 
construction  of  the  said  railway,  or  through  any  part  of  which 
or  near  which  the  railway  or  works  of  the  said  company  shall 
pass  or  be  situated  to  aid  and  assist  the  said  company  by  loan- 
ing or  guaranteeing,  or  giving  money  by  way  of  bonus  or  other 
means  to  the  company,  or  issuing  municipal  bonds  to  or  in  aid 
of  the  company,  and  otherwise,  in  such  manner,  and  to  such 
extent  as  such  municipalities,  or  any  of  them,  shall  think  ex- 
Such  aid  to  be  pedient ;  Provided  always  ,  that  no  such  aid,  loan,  bonus  or 
gantedbyby-  guarantee  shall  be  given,  except  after  the  passing  of  by-laws 
for  the  purpose,  and  the  adoption  of  such  by-laws  by  the  rate- 
payers as  provided  in  the  Municipal  Act  for  the  creation  of 
debts. 

Apportion-  £2.  Whenever  any  municipality  or  portion  of  a  municipality 
Wanted  by  other  than  a  county  municipality  shall  grant  a  bonus  to  aid  the 
municipalities  making,  equipment  and  completion  of  said  railway,  it  shall  be 
lawful  for  said  company  to  enter  into  a  valid  agreement  with 
such  municipality,  binding  the  said  company  to  expend  the 
whole  or  part  of  such  bonus  upon  works  of  construction  within 
the  limits  of  the  municipality  granting  the  same,  and  that  any 
iron  for  said  railway  purchased  pursuant  to  such  agreement,  or 
paid  for  by  means  of  the  bonus  granted  by  any  municipality 
shall  not  be  used  for  any  other  purpose  than  the  laying  down  on 
the  line  of  the  Bowmanville,  Lindsay  and  Bobcaygeon  Railway, 
and  that  such  iron  shall  not  be  liable  to  seizure  under  executiom 
against  the  goods  of  the  said  railway  company. 

If  a  portion  of  H3.  In  case  fifty  persons  rated  on  the  last  assessment  roll  as 
deTi?e  toPafdty  freeholders,  wno  maJ  De  qualified  voters  under  the  Municipal 
the  council  to  Act  in  any  portion  of  a  municipality  other  than  a  county  muni- 
pass  a  by-law.  cipality?  (\q  petition  the  council  of  such  municipality  to  pass  a 

by-law, 
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by-law,  as  hereinafter  set  forth,  for  the  section  of  the  municipal- 
ity within  which  the  property  of  the  petitioners  is  situated,  and 
which  in  the  petition  it  shall  be  necessary  to  define  by  metes 
and  bounds;  and  in  the  case  of  a  county  municipality  if  the 
majority  of  the  reeves  and  deputy  reeves  do  petition  such  muni- 
cipal council  ;  and  in  the  case  of  any  municipality  other  than  a 
county  municipality,  if  the  reeve  and  deputy  reeve  thereof  or 
fifty  persons  rated  on  the  last  assessment  roll  as  freeholders,  who 
may  be  qualified  voters  under  the  Municipal  Act  in  such  muni- 
cipality, petition  such  municipal  council  to  pass  a  by-law  as 
hereinafter  set  forth,  and  express  the  desire  of  the  petitioners  to 
aid  in  the  construction  of  the  said  railway  by  granting  a  bonus  to 
the  said  company,  and  state  the  amount  which  they  so  desire  to 
grant,  and  their  willingness  to  be  assessed  therefor,  the  council 
of  the  municipality  so  petitioned,  or  of  the  municipality,  a  por- 
tion of  which  shall  so  petition  as  aforesaid,  shall  pass  and  submit 
such  by-laws  to  be  voted  on  by  the  ratepayers  : — 

(1.)  For  raising  the  amount  so  petitioned  for  by  such  for  issuing  de- 
freeholders,  or  such  reeves  and  deputy  reeves  in  such  muni-  Ventures; 
cipality  or  portion  of  the  municipality  other  than  a  county 
municipality,  by  the  issua  of  debentures  of  the  municipality  pay- 
able in  twenty  years  or  earlier,  or  by  equal  annual  instalments 
of  principal  with  interest,  and  for  the  delivery  to  the  said  trustees 
of  the  debentures  for  the  amount  of  said  bonus  at  the  time  and 
on  the  terms  specified  in  said  petition  ; 

(2.)  For  assessing  and  levying  upon  all  the  ratable  property  for  assessing 
lying  within  the  bounds  defined  by  such  petitions  an  annual  equal  sp^cialTati* 
special  rate  sufficient  to  include  a  sinking  fund  for  the  re-pay- 
ment of  debentures  with  the  interest  thereon,  yearly  or  half 
yearly,  which  municipal  councils  are  hereby  authorized  to  exe- 
cute and  issue  in  such  cases  respectively  ;  Provided  the  said  by-  By-law  to  be 
law  shall  be  approved  of  as  in  sections  two  hundred  and  twenty-  g£^^ed  ^ 
six,  two  hundred  and  twenty-seven,  and  two  hundred  and  twenty- 
eight  of  the  Municipal  Act  of  one  thousand  eight  hundred  and 
sixty-six,   chaptered  fifty-one,  by  the  majority  of  qualified 
electors  voting  thereon  in  the  municipality  or  portion  of  a 
municipality  petitioning  as  aforesaid. 

24.  Within  six  weeks  after  the  passing  of  such  by-law,  the  Debentures  to 
said  council, warden,  mayor,  reeve,  or  other  head  thereof,  and  the 
other  officers  thereof  shall  issue  the  debentures  for  the  bonus  after  the  by- 
thereby  granted,  and  deliver  the  same  to  the  trustees  appointed  law  is  passed, 
or  to  be  appointed  under  this  Act. 

2o.  In  case  any  bonus  be  so  granted  by  a  portion  of  a  muni-  Rate  to  be 
cipality,  the  rate  to  be  levied  for  payment  of  the  debentures  oTthe^orHon 
issued  therefor  and  the  interest  thereon  shall  be  assessed  and  of  the  munki- 
levied  upon  such  portion  only  of  the  municipality.  pahty  granting 

26.  The  provisions  of  the  Municipal  Acts,  so  far  as  the  same  Municipal  Acts 
are  not  inconsistent  with  this  Act,  shall  apply  to  any  by-law  so  bydawfof  the 

passed 


186 


Cap.  62.    bowmanville  and  bobcaygeon  railway    35  Yic. 


municipalities,  passed  by  or  for  a  portion  of  a  municipality  to  the  same  extent 
as  if  the  same  had  been  passed  by  or  for  the  whole  munici- 
pality. 

By-laws  27.  All  the  by-laws  to  be  submitted  to  such  vote  for  grant- 

authorizing  in-  [n„  bonuses  to  the  said  company,  not  requiring  the  levying  of  a 

creased  annual     °   .  ,  ,         .  r     ^ 7       •      ?     -i  1 1        «  i  *     &  ,  i 

rate  valid.  greater  annual  rate  than  three  cents  m  the  dollar  of  the  ratable 
property  affected  thereby,  shall  be  valid  although  the  amount 
of  the  annual  rate  to  be  levied  in  pursuance  thereof  shall  exceed 
two  cents  in  the  dollar. 

Towatof  Bow-     38.  Notwithstanding  the  provisions  of  an  Act  passed  in  the 
-raanaid.may  twenty-third  year  of  Her  Majesty's  reign,  and  intituled,  "An 
Act  to  consolidate  the  debt  of  the  Town  of  Bowmanville,"  it  is 
hereby  enacted  that  the  corporation  of  the  Town  of  Bowman- 
ville may  for  the  purpose  of  aiding  in  the  construction  of  the 
said  railway  in  any  or  all  of  the  ways  provided  in  its  charter  of 
incorporation  or  amendments  thereto,  issue  debentures  under 
the  said  in  part  recited  Act  to  the  extent  of  one  hundred  thous- 
and dollars,  and  such  debentures  or  any  portion  thereof  so  issued 
shall  be  subject  to  the  same  provisions  as  those  authorized  under 
Proviso;       the  said  recited  Act ;  Provided  always  that  the  corporation  of 
sub~mmed°toe  tne  sa*^  T°wn  of  Bowmanville  shall  not  issue  any  debentures 
the  Electors,    under  this  Act  until  a  by-law  or  by-laws  have  been  submitted 
to  and  received  the  assent  of  a  majority  of  the  duly  qualified 
voters  of  those  voting  thereon,  in  conformity  with  the  provis- 
ions of  the  Municipal  Institutions  Act  of  one  thousand  eight 
hundred  and  sixty-six,  and  furthermore,  that  the  debentures 
hereby  authorized  shall  be  issued  for  the  purposes  of  the  said 
railway  and  no  other. 

Agreements       30.  For  the  purpose  of  better  enabling  the  municipality  of 
of  B*ownJn-Wn  tne  town  °^  Bowmanville  to  aid  in  the  construction  cf  the  said 
viiie  and  Port  railway,  it  shall  be  lawful  for  the  said  municipality  to  conclude 
HarbourCo     any  agreement  heretofore  proposed  or  which  may  be  hereafter 
proposed  and  agreed  upon  between  the  said  municipality  and 
the  Port  Darlington  Harbour  Company,  for  the  purchase  of  the 
harbour,  works  and  erections  of  the  said  Harbour  Company,  or 
whereby  the  said  municipality,  in  the  event  of  its  aiding  in  the 
construction  of  the  said  railway,  shall  receive  a  portion  of  the 
dues  and  tolls  to  be  collected  by  the  said  Harbour  Company. 

Municipalities  •10.  It  shall  further  be  lawful  for  the  corporation  of  any  mu- 
Com  ^nTrom  nicipality  through  any  part  of  which  the  railway  of  the  said 
taxSany  r°m  company  passes  or  is  situate,  by  by-law  specially  passed  for 
that  purpose,  to  exempt  the  said  company  and  its  property 
within  such  municipality,  either  in  whole  or  in  part, 
from  municipal  assessment  or  taxation,  for  a  term  not  ex- 
ceeding ten  years,  or  to  agree  to  a  certain  sum  per  annum 
or  otherwise  in  gross  or  by  way  of  commutation  or  com- 
position, for  payment  or  in  lieu  of  all  or  any  municipal  rates 
or  assessments  to  be  imposed  by  such  municipal  corporation, 

and 
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and  for  such  term  of  years  as  such  municipal  corporation  may 
deem  expedient. 

31  .Any  municipality  which  shall  grant  a  bonus  of  not  less  Certain  Mnni- 
than  thirty  thousand  dollars  in  aid  of  the  said  company,  shall  ap^oin^Dire*- 
be  entitled  to  name  a  director  in  the  said  company  as  the  repre-  tors, 
sentative  of  such  municipality  ;  and  such  director  shall  be,  in 
addition  to  all  directors  elected  by  shareholders,  director  in 
the  said  company,  and  shall  not  require  to  be  a  shareholder  in 
the  said  company,  and  shall  continue  in  office  as  director  in  the 
said  company  until  his  successor  shall  be  appointed  by  the 
municipality  which  he  represents. 

33.  Whenever  any  municipality,  or  portion  of  a  municipality,  Debentures  to 
shall  grant  a  bonus  to  aid  the  said  company  in  the  building  ^  Trasteesf 
or  equipping  of  the  said  railway,  the  debentures  therefor 
shall  within  six  weeks  after  the  passing  of  the  by-law  author- 
izing the  same,  be  delivered  to  three  trustees,  namely,  George 
Haines,  Esquire,  of  the  town  of  Bowmanville,  and  Joseph  R. 
Dundas,  Esquire,  of  the  town'of  Lindsay,  and  one  to  be  named 
by  the  Lieutenant-Governor  in  Council ;  Provided  that  if  the 
Lieutenant-Governor  in  Council  shall  refuse  or  neglect  to 
name  such  trustee  within  one  month  after  notice  in  writing  to 
him,  requesting  the  appointment  of  such  trustee,  the  said 
company  shall  be  at  liberty  to  name  one  in  the  place  of  the  one 
to  have  been  named  by  said  Lieutenant-Governor  in  Council. 

33.  Any  of  the  said  trustees  may  be  removed,  and  a  new  Appointmentof 
trustee  appointed  in  his  place  at  any  time  by  the  Lieutenant-  new  Trustees- 
Governor  in  Council ;  and  in  case  any  trustee  die  or  resign  his 

trust,  to  go  to  live  out  of  Ontario,  or  otherwise  become  incap- 
able to  act,  his  trusteeship  shall  become  vacant,  and  a  new 
trustee  may  be  appointed  by  the  Lieutenant-Governor  in 
Council. 

34.  The  act  of  any  two  such  trustees  shall  be  as  valid  and  £j£  °ge**°  be 
binding  as  if  the  three  had  agreed.  binding. 

35.  The  said  trustees  shall  receive  the  said  debentures  in  ^rusdtsbwh®rer°g 
trust,  firstly,  to  convert  the  same  into  money  ;  secondly,  to  de-  are  to* beheld, 
posit  the  amount  realized  from  the  sale  of  such  debentures  in 

some  one  of  the  chartered  banks  having  an  office  in  the  Town  of 
Bowmanville,  in  the  name  of  "  The  Bowmanville,  Lindsay  and 
Bobcaygeon  Railway  Municipal  Trust  Account,"  and  to  pay 
the  same  out  to  the  said  company  from  time  to  time  on  the  cer- 
tificate of  the  chief  engineer  of  the  said  railway  in  the  form  set 
out  in  schedule  "B"  hereto,  or  to  the  like  effect,  setting  out 
the  portion  of  the  railway  to  which  the  money  to  be  paid  out  is 
to  be  applied,  and  the  total  amount  expended  on  such  portion 
to  the  date  of  the  certificate,  and  that  the  sum  so  certified  does 
not  exceed  the  pro  rata  amount  per  mile  for  the  length  of  the 
road  or  portion  of  the  road  to  be  applied  on  the  work  so  done ; 

and 
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and  such  certificates  to  be  attached  to  the  cheques  to  be  drawn 
by  the  said  trustees  ;  and  the  wrongfully  granting  any  such  cer- 
tificate by  such  engineer  shall  be  a  misdemeanor  punishable  by 
fine  and  imprisonment  by  any  court  of  competent  jurisdiction 
in  the  Province  of  Ontario. 

by  the°ComndS  ^e  directors  of  the  said  company  after  the  sanction  of 

pany.  the  shareholders  shall  have  been  first  obtained,  at  any  special 

general  meeting  to  be  called  from  time  to  time  for  such  pur- 
pose, shall  have  power  to  issue  bonds  made  and  signed  by  the 
president  or  vice-president  of  the  said  company,  and  counter- 
signed by  the  secretary  and  treasurer,  and  under  the  seal  of  the 
said  company,  for  the  purpose  of  raising  money  for  prosecuting 
the  said  undertaking;  and  such  bonds  shall,  without  registra- 
tion or  formal  conveyance,  be  taken  and  considered  to  be  the 
first  and  preferential  claims  and  charges  upon  the  undertaking 
bondholders  at  anc^  ^e  Pr0PertJ  °f  tne  company,  real  and  personal,  then  exist- 
meetings.       ing,  and  at  any  time  thereafter  acquired ;  and  each  holder  of 
the  said  bonds  shall  be  deemed  to  be  a  mortgagee  and  incum- 
brancer pro  rata  with  all  the  other  holders  thereof,  upon  the 
Proviso;  Tbe  undertaking  and  the  property  of  the  company  as  aforesaid; 
amount  and     Provided  however,  that  the  whole  amount  of  such  issue  of  bonds 

suingethef  1S  S^a^  not  excee(*  m  a^  tne  sum  °f  nine  thousand  dollars  per 
bonds.  mile  ;  nor  shall  the  amount  of  such  bonds  issued  at  any  one 

time  be  in  excess  of  the  amount  of  municipal  and  other  bonuses 
and  paid  up  share  capital  actually  expended   in  surveys, 
purchase  of  right  of  way,  and  in  works  of  construction  and 
equipment  upon  the  line  of  the  said  railway,  or  materials  actu- 
Proviso ;        ally  purchased,  paid  for  and  delivered  to  the  company  within 
bocd^oMera        Province  of  Ontario  or  Quebec;  And  provide  1  also  further, 
when  interest  that  in  the  event  at  any  time  of  the  interest  upon  the  said  bonds 
is  in  arrear.     remaining  unpaid  and  owing,  then  at  the  next  ensuing  general 
annual  meeting  of  the  said  company,  all  holders  of  bonds  shall 
Registration  of nave  anc^  possess  the  same  rights  and  privileges  and  qualifica- 
bonds.  tions  for  directors  and  for  voting  as  are  attached  to  shareholders  ; 

provided  that  the  bonds  and  any  transfers  thereof  shall  have 
been  first  registered  in  the  same  manner  as  is  provided  for  the 
registration  of  shares  ;  and  it  shall  be  the  duty  of  the  secretary 
*  of  the  company  to  register  the  same  on  being  required  to  do  so 

by  any  holder  thereof. 

Securities  may     37.  &[\  such  bonds,  debentures,  mortgages,  and  other  securi- 
ableto Nearer.  ^es>  an(l  coupons,  and  interest  warrants  thereon  respectively, 
may  be  made  payable  to  bearer,  and  transferable  by  delivery, 
and  any  holder  of  any  such  so  made  payable  to  bearer,  may  sue 
at  law  thereon  in  his  own  name. 

Company  may  38.  The  said  company  shall  have  power  and  authority  to  be- 
rwe^tru-1"  come  Parfcies  to  promissory  notes  and  bills  of  exchange  for  sums 
ments.  not  less  than  one  hundred  dollars,  and  any  such  promissory  note 

made  or  endorsed  by  the  president  or  vice-president  of  the  com- 
pany, and  countersigned  by  the  secretary  and  treasurer  of  the 

said 
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said  company,  and  under  the  authority  of  a  quorum  of  the 
directors,  shall  be  binding  on  the  said  company ;  and  every 
such  promissory  note  or  bill  of  exchange  so  'made  shall  be  pre- 
sumed to  have  been  made  with  proper  authority  until  the  con- 
trary be  shown  ;  and  in  no  case  shall  it  be  necessary  to  have  the 
seal  of  the  said  company  affixed  to  such  promissory  note  or 
bill  of  exchange ;  nor  shall  the  president  or  vice-president,  or 
the  secretary  and  treasurer,  bo  individually  responsible  for  the 
same,  unless  the  said  promissory  notes  or  bills  of  exchange  have 
been  issued  without  the  sanction  and  authority  of  the  board  of 
directors  as  herein  provided  and  enacted  :  Provided  however, 
that  nothing  in  this  section  shall  be  construed  to  authorize  the 
said  company  to  issue  any  note  or  bill  of  exchange  payable  to 
bearer,  or  intended  to  be  circulated  as  money,  or  as  the  notes 
or  bills  of  a  bank. 


39.  It  shall  be  lawful  for  the  said  company  to  enter  into  any  Agreements 
agreement  with  any  other  railway  company  in  the  Province  Wlth  otherral1- 
of  Ontario  for  leasing  the  said  railway  or  any  part  thereof 

to  such  other  company  ;  or  for  leasing  or  hiring  from  such 
other  company  any  railway  or  part  thereof;  or  for  leas- 
ing or  hiring  any  locomotives,  tenders  or  moveable  property  ; 
and  generally  to  make  any  agreement  or  agreements  with  any 
such  other  company  touching  the  use  by  one  or  the  other,  or  by 
both  companies,  of  the  railway  or  moveable  property  of  either 
or  of  botb,  or  of  any  part  thereof,  or  touching  any  service  to 
be  rendered  by  the  one  company  or  the  other,  and  the  compen- 
sation therefor ;  and  any  such  agreement  shall  be  valid  and 
binding,  and  shall  be  enforced  by  courts  of  law  according  to 
the  terms  and  tenor  thereof ;  and  any  company  or  individual 
accepting  and  executing  such  lease  shall  be  and  is  empowered 
to  exercise  all  the  rights  and  privileges  in  the  charter  con- 
ferred :  Provided  that  any  lease  or  agreement  authorized  by 
this  section  shall  be  subject  to  the  approval  of  two-thirds  of  the 
shareholders,  obtained  at  a  special  general  meeting  convened  ac- 
cording to  the  by-laws  of  the  company  for  considering  the  same. 

40.  The  company  shall  have  power  to  construct,  purchase,  company  may 
charter  and  navigate  scows,  boats,  sail  and  steam  vessels  on  any  construct 
lake,  river  or  stream  near  to  or  touched  by  the  railway  for  the  ^mboats> 
purposes  of  traffic  therewith. 

41.  The  said  company  shall  have  power  to  construct  on  any  Company  may 
lake,  river,  or  stream  near  to  or  touched  by  the  railway  such  construct 

l  •  i  ,  r  i       "  -i  •     j  wharves,  etc. 

wharves,  piers,  warehouses  or  other  works  as  may  be  required 
for  the  use  of  the  said  company. 

42.  Whenever  it  shall  be  necessary  for  the  purpose  of  pro-  powftr  to  ac- 
curing  sufficient  lands  for  stations  or  gravel  pits,  or  for  con-  quire  lands, 
structing,  maintaining  and  using  the  said  railway,  and  in  case  by 
purchasing  the  whole  of  any  lot  or  parcel  of  land  over  which  the 
railway  is  to  run,  the  company  can  obtain  the  same  at  a  more 

reasonable 
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reasonable  price,  or  to  greater  advantage  than  by  purchasing 
the  railway  line  only,  the  company  may  purchase,  hold,  use  or 
enjoy  such  lands  and  also  the  right  of  way  thereto,  if  the  same 
be  separated  from  their  railway,  and  to  sell  and  convey  the  same 
or  part  thereof  from  time  to  time  as  they  may  deem  expedient. 

mentmandc"om  ^e  ra^way  sna^  ^e  commenced  within  two  years  and 

pietion^fraii-  completed  within  five  years  after  the  passing  of  this  Act,  and 
way.  in  default  thereof  the  powers  hereby  conferred  shall  absolutely 

cease,  with  respect  to  so  much  of  the  railway  as  then  remains 

incomplete. 

Carriage  of  44.  The  said  railway  company  shall  at  all  times  receive  and 
cordwood.  carry  cordwood  or  any  wood  or  fuel  at  a  rate  not  to  exceed  for 
dry  wood  three  cents  per  mile  per  cord  from  all  stations  in 
full  car  loads ;  and  for  green  wood  at  the  rate  of  three  cents 
per  ton  per  mile;  The  company  shall  further  at  all  times  fur- 
nish every  facility  necessary  for  the  free  and  unrestrained  traf- 
fic in  cordwood  to  as  large  an  extent  as  in  the  case  of  other 
freight  carried  over  the  said  railway  ;  and  shall  provide  so  much 
ground  for  the  storage  and  piling  of  cordwood  free  of  charge, 
at  every  station  excepting  Bowmanville,  as  shall  be  deemed  by 
the  municipal  council  of  the  town  of  Bowmanville,  sufficient  for 
the  trade  in  cordwood  from  each  respective  station. 

Municipalities  45.  Nothing  in  this  Act  shall  prevent  any  municipality  from 
for  stock  under  subscribing  for  stock  of  the  company  pursuant  to  the  Railway 
other  Acts.     Act  or  Municipal  Act. 

Telegraph  4fl.  p0r  the  purpose  of  constructing,  working  and  protecting 
the  telegraph  lines  constructed  by  the  company  under  this  Act 
on  their  line  of  railway,  the  powers  conferred  on  telegraph 
companies  by  the  Act  respecting  Electric  Telegraph  Com- 
panies are  hereby  conferred  upon  the  company,  and  the  other 
provisions  of  the  said  Act  for  the  working  and  protection  of 
telegraph  lines  shall  apply  to  any  such  telegraph  lines  con- 
structed by  the  company. 


SCHEDULE  "A." 

Know  all  men  by  these  presents,  that  I,  (  or  we)  (insert  the 
name  or  names  of  the  vendor  or  vendors)  in  consideration  of 
dollars  paid  to  me  (or  us)  by  the  Bowmanville, 
Lindsay  and  Bobcaygeon  Railway  Company,  the  receipt  where- 
of is  hereby  acknowledged,  do  grant  and  convey,  and  I  (or  we) 
(insert  the  name  of  any  other  party  or  parties)  in  consideration 
of  dollars  paid  to  me  (or  us)  by  the  said  com- 

pany, the  receipt  whereof  is  hereby  acknowledged,  do  grant  and 
release  all  that  certain  parcel  (or  those  certain  parcels)  (as  the 

case 
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case  may  be)  of  land  situate  {describe  the  land)  the  same  having 
been  selected  and  laid  out  by  the  said  company  for  the  purposes 
of  this  railway  to  hold  with  the  appurtenances  unto  the  said 
Bowmanville,  Lindsay  and  Bobcaygeon  Railway  Company,  their 
successors  and  assigns  {here  insert  any  other  clauses,  covenants 
or  con  Utions  required)  ;  And  I  {or  we)  the  wife  {or  wives)  of  the 
said  hereby  bar  my  {or  our)  dower  in  the  said 

lands. 

As  witness  my  {or  our)  hand  and  seal  {or  hands  and  seals) 
this  day  of  one  thousand  eight 

hundred  and 

Signed,  sealed  and  delivered  in  the  1 

presence  of  /  [L.S.] 


SCHEDULE  "B." 

CHIEF  ENGINEER'S  CERTIFICATE. 

The  Bowmanville,  Lindsay  and  Bobcaygeon 

Railway  Company's  Office,  ' 

Engineer's  Department. 
-No.  A.D.  18  . 

Certificate  to  be  attached  to  cheques  drawn  on  the 

Railway  Municipal  Trust  Account, 
and  given  under  section  of  cap.         ,  Vic. 

I,  chief  engineer  for  the  Bowmanville, 

Lindsay  and  Bobcaygeon  Railway,  do  hereby  certify  that  there 
has  been  expended  in  the  construction  of  mile  No.  (the 
said  mileage  being  numbered  consecutively  from  the  boundary 
of  the  Town  of  Bowmanville),  the  sum  of 

dollars  to  date,  and  that  the  total  pro  rata  amount  due  for  the 
same  from  the  said  Municipal  Trust  Accounts  amounts  to  the 
sum  of  dollars,  which  said  sum  of 

dollars  is  now  due  and  payable  as  provided  under 

said  Act. 


CAP. 
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An  Act  to  legalize  a  certain  By-Law  passed  by  the 
Corporation  of  the  Town  of  Gait,  and  to  enable  the 
said  Corporation  to  obtain  certain  powers  to  con- 
struct a  Railway  from  the  Village  of  Doon  to  the 
said  Town  of  Gait,  and  to  give  power  to  the  Cor- 
poration of  the  Village  of  Waterloo  to  construct  a 
Railway  from  the  Grand  Trunk  Railway  in  Berlin 
to  said  Village. 

[Assented  to  2nd  March,  1872.] 

Preamble.  TT7HEREAS  the  corporation  of  the  Town  of  Gait  has  en- 
»  »  tered  into  the  agreement  set  forth  in  schedule  B  to  this 
Act,  with  the  Grand  Trunk  Railway  Company  of  Canada;  And 
whereas  the  said  corporation  also  passed  a  hy-Jaw  number  two 
hundred  and  eleven,  a  copy  whereof  is  set  forth  in  the  schedule 
A  of  this  Act,  which  by-law,  before  the  final  passing  thereof, 
received  the  assent  of  the  electors  of  the  said  municipality  as 
required  by  the  statute  in  that  behalf,  and  doubts  are  enter- 
tained as  to  the  validity  of  such  by-law  ;  And  whereas  also  the 
said  corporation  of  the  Town  of  Gait  have  petitioned  that  power 
be  granted  them  to  authorize  their  entering  into  said  agreement 
and  to  confirm  the  same,  and  also  that  the  said  by-law  and 
the  debentures  to  be  issued  and  powers  thereunder  may  be 
legalized  and  confirmed  ;  And  whereas  the  corporation  of  the 
Village  of  Waterloo,  in  the  County  of  Waterloo,  has  also  peti- 
tioned for  power  to  authorize  the  said  village  municipality  to 
grant  aid  to  the  said  Railway  Company,  for  the  purpose  of  an 
extension  of  the  said  railway  from  the  Town  of  Berlin  to  the 
said  village. 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


By-law  No.  211  1.  The  said  by-law  and  the  powers  therein  contained  as  to 
Gaiuonfirmed5  raising  anc^  application  of  moneys  or  otherwise,  and  the  deben- 
'  tures  to  be  issued  thereunder,  are  hereby  confirmed  and  made 

valid  ;  and  the  moneys  to  be  raised  thereunder  may  be  applied. 

by  the  said  corporation  to  make  the  provision  referred  to  in  the 

preamble  of  such  by-law. 

Town  of  Gait  The  said  corporation  of  the  Town  of  Gait  is  hereby 

eonstructeraii-  authorized  to  carry  out  and  perform  so  much  of  the  said  agree- 
way  referred  to  ment  in  the  schedule  B,  and  of  the  matters  therein  referred  to, 
withSr/randnt  wnicn  are  to  De  carried  out  and  performed  by  or  on  the 
Trunk  Co.      part  of  the  said  municipal  corporation,  or  which  constitute 
conditions  precedent  to  be  performed  by  the  said  corpora  l  ion, 
whether  as  to  building,  acquiring  right  of  way  on  either  of  the 
two  surveys  in  such  agreement  referred  to,  providing  station 

buildings, 
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buildings,  or  otherwise  ;  and  to  the  exercise  of  and  the  carrying 
out  the  powers  hereby  conferred  on  the  said  corporation,  the 
following  sections  of  "the  Railway  Act"  -shall,  as  far  as  ap- 
plicable and  consistent  with  this  Act,  apply  in  favour  of  the 
said  corporation  to  the  extent  following,  that  is,  the  third,  fifth 
and  sixth  sections  thereof,  and  those  headed  respectively  "  in- 
terpretation," "powers,"  "plans  and  surveys,"  "lands  and  their 
valuation,"  "  highways  and  bridges,"  and  "fences;"  also  sec- 
tions numbered  respectively  eighty-four,  eighty-five  and  ninety. 


3.  After  performance  by  the  said  corporation  of  the  matters  Power  to  town 
in  the  said  agreement  referred  to  by  it  to  be  performed  as  t0  seU  orleaBe* 
conditions  precedent,  or  after  partial  performance  thereof, 
the  said  corporation  may  sell  for  a  nominal  or  other  considera- 
tion, or  from  time  to  time  lease  for  any  number  of  years  to  the 
said  railway  company,  the  property  the  said  corporation  is  here- 
by authorized  to  acquire  and  construct,  or  any  part  thereof, 
and  on  such  terms  and  conditions  it  may  think  fit. 


4.  The  corporation  of  the  village  of  Waterloo  is  hereby  Village  of  Wa- 
authorized  to  construct  the  said  line  of  railway  from  the  Grand  ^ed^co1!!0-1" 
Trunk  Railway  in  the  town  of  Berlin  to  the  village  of  Waterloo;  struct  railway 
and  in  the  execution  of  the  powers  aforesaid  may  exercise  all  $v°a^er^0e0rlin  t0 
the  .powers  contained  in  the  Railway  Act  in  the  third,  fifth  and 

sixth  sections  thereof,  and  those  headed  respectively  "powers," 
"  plans  and  surveys,"  "lands  and  their  valuation,"  "highways 
and  bridges,"  and  "fences;"  also  sections  numbered  respec- 
tively eighty-four,  eighty-five  and  ninety. 

5.  For  the  purpose  of  constructing  the  proposed  line  of  rail-  Village  of 
way  from  the  Grand  Trunk  Railway  within  the  town  of  Berlin  ^$25/00! 
to  the  village  of  Waterloo,  it  shall  be  lawful  for  the  village  of 
Waterloo  to  raise  upon  the  debentures  of  the  said  corporation 

of  the  village  of  Waterloo  (which  it  is  hereby  authorized  to 
issue),  not  more  than  twenty-five  thousand  dollars,  and  to  ex- 
pend the  same  in  the  construction  and  completion  of  the  said 
railway ;  Provided  that  no  such  money  shall  be  raised  or  deben- 
tures issued  except  upon  a  by-law  or  by-laws  duly  passed  for 
that  purpose  by  the  said  corporation  of  the  village  of  Waterloo, 
in  conformity  with  the  provisions  of  the  Act  respecting  Munici- 
pal'Institutions. 

0.  It  shall  be  lawful  for  the  corporation  of  the  said  village  p0Wer  to 
of  Waterloo  and  the  corporation  of  any  other  municipality  municipality* 
through  any  part  of  which,  or  near  to  which,  the  said  proposed  t0  aid* 
line  of  railway  shall  pass  from  Berlin  to  Waterloo,  or  which 
may  be  benefited  thereby,  to  aid  and  assist  the  said  corporation 
of  the  village  of  Waterloo,  proposing  to  construct  said  line  from 
the  Grand  Trunk  Railway  in  the  town  of  Berlin  to  the  village 
of  Waterloo  aforesaid. 
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Village  of  7.  The  said  corporation  of  the  village  of  Waterloo  may  sell 
seli^riease*7  ^or  a  nomina^  or  other  consideration,  or  from  time  to  time  lease 
for  any  number  of  years  to  the  Grand  Trunk  Railway  of 
Canada,  the  property  the  said  corporation  is  hereby  authorized 
to  acquire  and  construct,  or  any  part  thereof,  upon  such  terms 
and  conditions  as  it  may  thick  fit. 

Conveyances.  8.  The  conveyances  of  lands  required  for  the  purposes  of 
the  said  extensions  and  constructions  may  be  made  to  the  said 
municipal  corporations  of  the  town  of  Gait,  and  of  the  said  village 
of  Waterloo  respectively  (as  the  case  may  be),  in  the  form  or  to 
the  effect  set  out  in  schedule  C  of  this  Act ;  and  no  registrar  shall 
be  entitled  to  more  than  seventy-five  cents  for  registry  thereof, 

Registry.  including  all  entries  and  certificates  thereof,  and  certificates 
endorsed  on  the  duplicates  thereof. 


This  Act  con-  9.  This  Act  shall  be  construed  not  to  confer  any  powers 
thority  to  said  uPon  tne  Grand  Trunk  Railway  Company  of  Canada  to  enter 
town  and  vil-  into  the  agreement  in  schedule  B,  or  any  other  power,  but 
lag6*  solely  ty)  apply  to  the  said  municipal  corporations  of  the  town 

of  Gait  and  of  the  village  of  Waterloo  respectively. 


SCHEDULE  "A." 
■By-Law  No.  213. 

A  BY-LAW  TO  RAISE  BY  WAY  OF  LOAN  THE  SUM  OF  TWENTY-FIVE 
THOUSAND  DOLLARS  FOR  THE  PURPOSES  THEREINAFTER  MEN- 
TIONED. 

Whereas  the  branch  line  of  the  Grand  Trunk  Railway  from 
Berlin  hath  for  a  number  of  years  past  terminated  at  the  village  of 
Doon,  and  it  has  been  considered  of  vital  importance  to  the 
present  and  future  prosperity  of  Gait  that  some  exertion  be  made 
to  have  the  said  branch  extended  into  the  Town  of  Gait,  and 
very  material  aid  having  been  promised  to  the  municipality  by 
C.  J.  Brydges,  Managing  Director  of  the  Grand  Trunk  ;  there- 
fore to  enable  the  municipal  council  of  the  Town  of  Gait  to 
make  provision  for  all  necessary  preliminary  arrangements,  the 
purchasing  of  the  right  of  way,  building  bridges,  culverts,  and 
cattle  guards,  drains  and  fencing,  and  whatever  is  necessary  to 
make  and  prepare  the  said  road  ready  for  the  ties  it  will  be 
necessary  for  the  said  municipal  council  to  raise  the  sum  of 
twenty-five  thousand  dollars  in  the  manner  hereinafter  men- 
tioned ;  And  whereas,  it  will  require  the  sum  of  two  thousand 
two  hundred  and  fifty  dollars  to  be  raised  annually  by  special 
rate  for  the  payment  of  the  said  loan  and  interest  thereon  as  also 
hereinafter  mentioned;  And  whereas,  the  amount  of  the  whole 
ratable  property  of  the  said  municipality  irrespective  of  any 
future  increase  of  the  same  and  irrespective  of  any  interest  in 

or 
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or  from  the  said  road  and  also  irrespective  of  any  income  to  be 
derived  from  the  temporary  investment  of  the  sinking  fund 
hereinafter  mentioned  or  any  part  thereof  according  to  the  last 
revised  assessment  roll  of  the  said  municipality,  being  for  the 
year  one  thousand  eight  hundred  and  seventy,  was  nine  hundred 
and  eighteen  thousand  four  hundred  and  thirty-seven  dollars  ; 
And  whereas  the  amount  of  the  existing  debt  of  the  said  muni- 
cipality is  as  follows  : — Principal,  the  sum  of  sixty-seven  thou- 
sand and  fifty-three  dollars,  and  interest  the  sum  of  four  thou- 
sand one  hundred  and  seventy-three  dollars,  making  in  the 
aggregate  the  sum  of  seventy-one  thousand  two  hundred  and 
twenty-six  dollars,  of  which  interest  there  is  none  in  arrear  ; 
And  whereas  for  paying  the  interest  and  creating  an  equal 
yearly  sinking  fund  for  paying  the  said  sum  of  twenty-five 
thousand  dollars  and  interest  as  hereinafter  mentioned  it  will 
require  an  equal  annual  special  rate  of  one  quarter  of  a  cent  on 
the  dollar  in  addition  to  all  other  rates  to  be  levied  in  each  year; 

Be  it  therefore  enacted  by  the  municipal  council  of  the  Town 
of  Gait  duly  convened  and  acting  under  authority  of  the 
Canada  Municipal  Corporation  Acts  an (fc  it  is  hereby  enacted  by 
authority  of  the  same  : — 

Sec.  1.  That  it  shall  be  lawful  for  the  mayor  to  raise  by  way  of 
loan  from  any  person  or  persons,  body  or  bodies  corporate,  who 
may  be  willing  to  advance  the  sum  upon  the  credit  of  the  deben- 
tures hereinafter  mentioned,  a  sum  of  money  not  exceeding  in 
the  whole  the  sum  of  twenty -five  thousand  dollars  and  to  cause 
the  same  to  be  paid  into  the  hands  of  the  treasurer  for  the  pur- 
pose and  with  the  object  above  recited. 

Sec.  2.  That  it  shall  be  lawful  for  the  said  mayor  to  cause  any 
number  of  debentures  to  be  made  for  such  suras  of  money  as 
may  be  required,  not  less  than  one  thousand  dollars  each, 
and  that  the  said  debentures  shall  be  sealed  with  the  seal 
of  the  said  municipal  council  and  be  signed  by  the  said  mayor. 

Sec.  3.  That  the  saW  debentures  shall  be  made  payable  in 
twenty  years  from  the  day  hereinafter  mentioned  for  this  by-law 
to  take  effect  at  the  office  of  the  treasurer  of  the  said  municipality 
and  shall  have  attached  to  them  coupons  for  the  payment  of 
interest. 

Sec.  4.  That  the  said  debentures  shall  bear  interest  at  and  after 
the  rate  of  six  per  cent,  per  annum  from  the  date  hereof,  which 
interest  shall  be  payable  half-yearly  on  the  day  of 

in  each  and  every  year  at  the  office  of  the  trea- 
surer. 

Sec.  5.  That  for  the  purpose  of  forming  a  sinking  fund  for  the 
payment  of  the  said  debentures  and  the  interest  at  the  rate 
aforesaid  to  become  due  thereon  an  equal  special  rate  of  one 
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quarter  of  a  cent  in  the  dollar  shall  in  addition  to  all  other  rates 
be  raised,  levied  and  collected  in  each  year  upon  all  the  rat- 
able property  in  the  said  municipality  during  the  continuance 
of  said  debentures  or  any  of  them. 

Sec.  6.  That  this  by-law  shall  take  effect  and  come  into  opera- 
tion upon  the  day  of  ,  one  thousand  eight 
hundred  and  seventy-one. 

That  the  votes  of  the  qualified  electors  of  the  town  will  be  taken 
hereon  on  the  fourth  day  of  July,  A.D.  1871,  commencing  at 
the  hour  of  ten  o'clock  in  the  forenoon  in  the  various  wards  of 
the  said  municipality  at  the  places  therein  and  hereinafter  men- 
tioned, viz:— 

Ward  No  One— Mr.  Date's  old  office. 
Ward  No.  Two — town  hall. 
Ward  No.  Three — Mr,  Ker's  storehouse. 
Ward  No.  Four — Mr.  R.  Blain's  office. 
Ward  No.  Five — A.  Malcolm's  cabinet  warehouse. 
% 

And  that  the  following  persons  shall  be  returning  officers  in 
said  wards  for  the  purpose  of  taking  the  votes  ; — 

Ward  No.  One — Henry  McCrum. 
Ward  No.  Two — Alex.  Addison. 
Ward  No.  Three — James  Dalgleish. 
Ward  No.  Four— David  Blyth. 
Ward  No.  Five — Andrew  Malcolm. 

In  testimony  whereof  the  municipal  corporation  of  the  Town 
of  Gait  have  caused  the  seal  of  the  said  corporation  to  be  affixed 
thereto  and  these  presents  to  be  signed  by  the  mayor  and  coun- 
tersigned by  the  clerk  of  the  said  municipality. 


SCHEDUDE  "B."' 

This  agreement  made  the  thirtieth  day  of  November  one  thou- 
sand eight  hundred  and  seventy-one  between  the  Grand 
Trunk  Railway  Company  of  Canada,  of  the  one  part,  and  the 
corporation  of  the  Town  of  Gait,  in  the  County  of  Waterloo, 
and  Province  of  Ontario,  of  the  other  part. 

Whereas  the  corporation  of  the  Town  of  Gait  are  desirous  of 
forming  a  connection  with  the  Berlin  branch  of  the  said  Grand 
Trunk  Railway  Company  at  the  village  of  Doon,  in  the  said 
County  of  Waterloo  ;  And  whereas  on  the  fourth  day  of  July 
last  past  a  by-law  was  passed  by  the  said  corporation  (the  free- 
holders and  householders  by  a  majority  having  by  their  votes 
authorized  the  same)  by  the  municipal  council  thereof  intituled 
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"  A  By-law  to  raise  by  way  of  loan  the  sum  of  twenty-five  thou- 
sand dollars  for  the  purposes  therein  mentioned  ;"  And  whereas 
an  agreement  was  entered  into  between  C.J.  Brydges,  Esquire,  as 
Managing  Director  of  the  Grand  Trunk  Railway  for  such  rail- 
way company,  and  Adam  Ker,  esquire,  as  Mayor  of  the  said 
corporation  of  the  Town  of  Gait,  to  the  following  effect, 
namely : — 

That  so  soon  as  the  said  corporation  of  the  Town  of  Gait  or 
any  number  of  individuals  appointed  on  their  behalf  shall  have 
obtained  a  charter  authorizing  the  building  and  continuing  of 
such  railway  connection  from  Doon  to  Gait  and  the  right  of 
way  through  the  intervening  lands  shall  have  been  acquired  and 
fenced  in,  together  with  whatever  bridges,  culverts  and  cattle 
guards  as  are  necessary  shall  have  been  built  and  made  and  the 
road-bed  formed  and  the  necessary  station  buildings  provided 
at  Gait,  said  Grand  Trunk  Railway  Company  promise  and  cove- 
nant that  so  soon  as  the  said  work  shall  have  been  performed 
and  the  said  charter  secured  they  will  at  their  own  cost  furnish 
the  necessary  ties  and  rails  and  lay  the  track  and  work  or  run 
the  said  railway  branch  at  their  own  cost  and  expenses  and  also 
that  the  said  railway  branch  shall  when  completed  be  run  by  at 
least  one  passenger  train  each  way  per  day  between  Gait  and 
Toronto  and  a  sufficient  number  of  freight  cars  or  trains  sup- 
plied equal  to  the  accommodation  and  business  requirements  of 
the  said  Town  of  Gait. 

And  it  is  hereby  further  agreed  between  the  said  contracting 
parties  hereto  that  the  Corporation  of  the  Town  of  Gait  may 
adopt  either  of  the  two  surveys  (designated  as  the  "  upper  and 
lower  levels")  which  have  been  made  of  the  said  branch  line  of 
road  from  Doon  to  Gait  which  they  may  find  to  be  the  best 
suited  to  their  interests. 

In  witness  whereof  the  said  Grand  Trunk  Railway  Company 
of  Canada  and  the  corporation  of  the  said  Town  of  Gait  have 
hereunto  caused  to  be  affixed  their  respective  seals,  the  day  and 
year  above  written,  opposite  to  which  their  duly  authorized 
officers  have  subscribed  their  names. 

(Sd.)       C.J.  BRYDGES, 

Managing  Director  :  • 

G.  T.  R.  Co.     :  seal.  : 


SCHEDULE  "C." 

Know  all  men  by  these  presents  that  I,  of 
in  pursuance  of  the  Act  respecting  short  forms  of 

conveyances 

in 
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in  consideration  of  dollars  to  me  paid,  receipt 

whereof  I  acknowledge,  hereby  grant  to 

that  land       (describe  the  same) 
to  have  and  to  hold  to  the  said  their  suces- 

sors  and  assigns  for  ever  (or  as  the  case  may  require  accordimg 
to  the  estate  or  interest  granted). 

And  wife  of  the  said 

hereby  bars  her  dower  in  the  said  lands  (here  add  covenants  or 

conditions  agreed  on). 

In  witness  whereof  the  said  have 
(or  has)  sealed  and  delivered  these  presents  this 
day  of  A.D.  187 

Signed,  sealed  and  delivered  in  ) 
presence  of  V 


CAR  LXIV. 

An  Act  to  incorporate  the  Sandwich  and  Windsor 
Passenger  Railway  Company. 

[Assented  to  2nd  March,  1872.] 

Preamble.  TT7HEREAS  many  inhabitants  of  Sandwich  and  Windsor 
VV  and  the  neighbourhood,  in  the  county  of  Essex,  have  by 
their  petition  represented  that  the  Railway  authorized  to  be 
constructed  between  those  places,  by  an  Act  of  the  late  Par- 
liament of  Canada,  passe  1  in  the  twenty-ninth  year  of  the  reign 
of  Her  Majesty  Queen  Victoria,  and  chaptered  eighty-four,  has 
not  been  proceeded  with,  and  have  prayed  that  an  Act  may  be 
passed  to  authorize  the  construction  and  operation  of  a  similar 
Railway  under  other  directors  and  management ;  And  whereas 
it  is  expedient  to  grant  the  prayer  of  the  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 

I»«orporation:     1.  James  Frazer,  Henry  Kennedy,  Jean  B.  Cauthier,  William 
McGregor,  William  B.  Hirons,  Thomas  H.  Wright,  Henry 
McAfee   and  such  other  persons  as  shall  hereafter  become 
Corporate      shareholders  of  the  said  company,  are  hereby  constituted  a 
Name.  body  corporate  and  politic  under  the  name  of  the  "  Sandwich 

and  Windsor  Passenger  Railway  Company." 

Capital.  2.  The  capital  stock  of  the  company  shall  be  fifty  thousand 

dollars,  in  shares  of  twenty  dollars  each. 
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3.  The  company  may  commence  operations  and  exercise  the  Commence- 
powers  hereby  granted,  so  soon  as  one-third  of  the  capital  stock  JJetion^  the " 
shall  be  subscribed,  and  twenty  per  centum  thereon  paid  up  ;  but  work. 

the  said  company  shall  commence  the  construction  of  the  said 
Railway  within  one  year,  and  complete  the  same  within  two 
years  from  the  passing  of  this  Act. 

4.  The  company  are  hereby  authorized  and  empowered  to  Line  of  the 
construct,  maintaii,  complete,  and  from  time  to  time  remove  railway.7  8 
and  change  a  double  or  single  iron  Railway  with  the  necessary 

side  tracks,  switches  and  turnouts  for  the  passage  of  cars,  car-# 
riages  and  other  vehicles  adapted  to  the  same,  from  any  part 
of  the  town  of  Sandwich  aforesaid,  to  any  part  of  the  town 
of  Windsor  aforesaid,  and  to  continue  the  same  to  any  part 
of  the  village  of  Walkerville  in  the  said  county ;  and  to 
take,  transport  and  carry  passengers  and  freight  upon  the 
same  by  the  power  and  force  of  animals,  or  by  any  other  mo- 
tive power  they  may  see  fit  to  adopt ;  and  to  construct  and 
maintain  all  necessary  works,  buildings,  appliances  and  con- 
veniences therewith  connected  ;  and  to  use  and  occupy  such  of  occupation  of 
the  streets  and  highways  and  bridges,  if  any,  of  the  said  highways, 
places,  as  may  be  required  for  the  purposes  of  their  Railway 
track  and  the  laying  of  their  rails,  and  the  running  of  their 
cars  and  carriages  \  Provided  that  the  streets  of  the  said  towns  pr0yigo. 
of  Sandwich  and  Windsor  not  being  part  of  the  gravel  road 
hereinafter  mentioned,  shall  not  be  so  occupied  unless  by  the 
permission  of  the  municipal  councils  of  those  towns,  expressed 
by  by-law,  which  shall  regulate  the  same  ;  Provided  also,  that  Provi80- 
should  the  said  company  see  fit  to  construct  any  part  of  their 
said  Railway  along  the  line  of  the  Sandwicji  and  Windsor  gravel 
road,  which  they  are  hereby  empowered  to  do,  they  shall  com- 
pensate the  owners  of  the  said  gravel  road  for  any  encroach- 
ment thereon  by  which  the  said  gravel  road  shall  be  injuriously 
affected,  in  the  same  manner  and  by  the  same  means  as  are  in 
this  section  provided  in  respect  of  any  other  owners  or  occu- 
piers of  lands  to  be  taken  for  the  purposes  of  the  said  Railway  j  proviSO> 
Provided  that  should  the  said  company  see  fit  to  construct  their 
said  Railway  by  any  other  route  thau  the  said  gravel  road,  or 
by  any  other  than  a  street  or  highway,  then  the  said  company 
is  hereby  empowered  to  purchase,  acquire,  have,  hold  and  trans- 
fer and  convey  any  lands  and  real  estate  which  may  be  required 
for  the  purposes  of  their  Railway  track,  and  the  laying  of  their 
rails,  and  the  running  of  their  cars  and  carriages  and  the  con- 
struction of  their  road,  making  compensation  to  the  owners  and 
occupiers  of  the  said  lands  and  real  estate  ;  and  the  proceedings 
for  such  acquirements,  holding,  and  compensation,  whether  by 
agreement,  or  where  parties  are  unwilling  or  unable  to  sell  and 
convey,  or  in  any  other  case,  shall,  as  nearly  as  possible,  conform 
to  and  be  the  same  as  the  provisions  in  those  respects  of  the 
Act  of  the  Parliament  of  the  Province  of  Canada,  chaptered 
sixty-six,  in  the  Consolidated  Statutes  of  Canada,  entitled  "An 
Act  respecting  Railways." 

5. 
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Rails  how  to  5.  The  rails  of  their  Railway  shall  be  laid  flush  with  the 
be  laid.  street  and  highway,  and  the  Railway  track  shall  conform  to  the 
grades  of  the  same  so  as  to  offer  the  least  possible  impediment 
to  the  ordinary  traffic  of  the  said  street  and  highway  ;  and  the 
gauge  shall  be  such  that  the  ordinary  vehicles  now  in  use,  may 
Gauge.  travel  on  the  said  tracks,  which  it  shall  and  may  be  lawful  for 
them  to  do,  provided  they  do  not  interfere  with,  or  impede  the 
running  of  the  cars  of  the  company,  and  in  all  cases,  any  car- 
riage or  vehicle  on  the  track  shall  give  place  to  the  cars  by 
running  off  the  track. 

Board  of  Di-  (J.  The  .affairs  of  the  company  shall  be  under  the  control  of, 
and  shall  be  managed  and  conducted  by  a  board,  to  consist  of 
seven  directors ;  each  of  whom  shall  be  a  stockholder  to  an 
amount  of  not  less  than  five  hundred  dollars  ;  and  shall  be 
elected  on  the  second  day  of  January  of  every  year,  at  the 

Election.  office  of  the  company  ;  and  all  such  elections  shall  be  by  ballot, 
by  plurality  of  the  votes  of  the  stockholders  present ;  each 
share  to  have  one  vote,  and  stockholders  not  personally  attend- 
ing, may  vote  by  proxy  ;  and  the  directors  so  chosen,  shall  as 

Term  of  office.  SOon  as  maybe,  elect  one  of  their  number  to  be  president;  and 
directors  shall  continue  in  office  one  year,  and  until  others  shall 

Vacancies  ^e  chosen  to  fill  their  places ;  and  if  any  vacancy  shall  at  any 
one  time  occur  in  the  office  of  president  or  director,  the  remain- 
ing directors  shall  fill  up  such  vacancy  for  the  remainder  of  the 
year. 

Firstdirector*.  ^  Jameg  Frazerj  Henry  Kennedy,  John  B.  Gauthier, William 
McGregor,  William  B.  Hirons,  Thomas  H.  Wright,  and  Henry 
McAfee,  shall  be  the  first  directors  of  the  company  ;  and  shall 
severally  hold  their  offices  until  the  second  day  of  January,  one 
thousand  eight  hundred  and  seventy-three,  and  until  their  suc- 
'      cessors  are  appointed. 

BoanPof  Di  ^'  ^e  ^rectors  °f  tne  company  shall  have  power  and 
reotors.  *  authority  to  make,  amend  and  repeal,  and  re-enact  all  such  by- 
laws, rules,  resolutions  and  regulations,  as  shall  appear  to  them 
proper  and  necessary  touching  the  well-ordering  of  the  company ; 
the  number  of  directors  ;  the  acquirement,  management  and 
disposition  of  its  stock,  property  and  effects,  and  of  its  affairs 
and  business  ;  the  entering  into  arrangements  and  contracts  with 
the  said  towns  or  adjoining  municipalities  ;  the  declaration  and 
payment  of  dividends  out  of  the  profits  of  the  said  company  ; 
the  form  and  issuing  of  stock  certificates  ;  the  calling  of  special 
and  general  meetings  of  the  company  ;  the  appointment,  removal 
and  remuneration  of  all  officers,  agents,  clerks,  workmen  and 
servants  of  the  company  ;  the  fares  to  be  received  for  passengers 
and  freight  transported  over  the  railway,  or  any  part  thereof; 
the  intervals  of  time  in  running  each  car;  the  time  within  which 
on  each  day  the  cars  shall  be  run  ;  the  speed  of  running  the 
same  ;  and  in  general  to  do  all  that  may  be  necessary  to  carry 

out 
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out  the  objects  and  exercise  the  powers  incident  to  the  company 
so  that  such  regulations  shall  not  conflict  with  existing  laws. 

9.  The  stock  of  the  company  shall  be  deemed  personal  estate,  Stock  to  be 
and  shall  be  transferable  in  such  way  as  the  directors  shall  by  Personalty- 
by-law  direct. 

10.  The  company  may  purchase,  lease,  hold,  acquire  and  Real  estate, 
transfer  all  real  and  personal  estate  necessary  for  carrying  on  &c' 

the  operations  of  the  company. 

11.  If  the  election  of  directors  be  not  made  on  the  day  ap-  Failure  of 
pointed  by  this  Act,  the  company  shall  not  for  that  reason  be  ^g]0^^ 
dissolved,  but  the  stockholders  may  hold  the  election  on  any  ° 
other  day,  in  the  manner  provided  for  by  any  by-law  passed 

for  that  purpose ;  and  all  the  acts  of  directors,  until  their  suc- 
cessors shall  be  elected,  shall  be  valid  and  binding  on  the  com- 
pany. 

13.  The  directors  of  the  company  may  from  time  to  time  Issue  of  De- 
raise  or  borrow  for  the  purposes  of  the  company,  any  sum  or  sums  Ventures, 
not  exceeding  in  the  whole  twenty  thousand  dollars,  by  the  issue 
of  bonds  or  debentures,  in  sums  of  not  less  than  one  hundred 
dollars,  on  such  terms  as  they  may  think  proper  ;  and  may 
pledge  or  mortgage  all  the  property,  and  the  tolls  and  income 
of  the  property,  or  any  part  thereof,  for  the  re-payment  of  the 
money  so  raised  or  borrowed ;  and  the  payment  of  interest 
thereon ;  Provided  always,  that  the  consent  of  three-fourths  in  Proviso, 
value  of  the  stockholders  of  the  company,  shall  be  first  had 
and  obtained  at  a  special  meeting  to  be  called  and  held  for  that 
purpose  ;   Provided  also,  that  the  said  company  shall  not  be  Proviso, 
authorized  at  any  time  to  borrow  a  sum  exceeding  the  amount 
of  the  capital  stock  then  paid  up. 

13.  The  said  towns  of  Sandwich  and  Windsor,  and  the  ad-  Agreements 
joining  municipalities  in  Ontario,  are  respectively  authorized  to  ^i^UniC1" 
make  and  to  enter  into  any  agreements  or  covenants  with  the 

said  company,  relating  to  the  macadamizing,  repairing  and  gra- 
ding the  street  and  highway,  and  the  construction,  opening  and 
repairing  of  drains  and  sewers,  and  the  laying  of  gas  and  water 
pipes  in  the  street  and  highway  to  be  traversed  by  the  said  Rail- 
way ;  the  non-obstructing  or  impeding  of  the  ordinary  traffic  ; 
and  also  to  the  construction  and  equipment  of  the  said  Rail- 
way along  and  upon  any  other  street,  and  along  any  other  route 
than  the  one  herein  described. 

14.  The  said  towns  and  the  said  municipalities  are  hereby  By-laws  to- 
authorized  to  pass  any  by-law  or  by-laws,  and  to  amend  or  re-  ^Zmmte, 
peal  the  same,  for  the  purpose  of  carrying  into  effect  any  such 
agreements  or  covenants,  and  containing  all  necessary  clauses, 
provisions,  rules  and  regulations  for  the  conduct  of  all  parties 
concerned,  relating  thereto,  and  for  the  enjoining  obedience 

thereto ; 
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thereto  ;  and  for  the  facilitating  the  running  of  the  company's 
cars ;  and  for  regulating  the  traffic  and  conduct  of  all  persons 
travelling  upon  the  street  and  highway  through  which  the  said 
Railway  may  pass. 


CAP.  LXV. 

An  Act  to  enable  the  Council  of  the  Corporation  of 
the  Township  of  Logan,  in  the  County  of  Perth,  to 
pass  a  By-law  repealing  certain  By-laws  of  the  said 
Township,  and  to  make  provision  for  payment  of 
certain  Debentures  of  the  united  Townships  of 
Logan,  Elma  and  Wallace. 

[Assented  to  2nd  March.  1872,] 

Preamble.  TTTHEREAS  the  council  of  the  corporation  of  the  United 
V  V  townships  of  Logan,  Elma  and  Wallace,  on  the  thirtieth 
day  of  August,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  fifty-six,  passed  a  By-law,  numbered  forty-seven,  to 
raise  by  way  of  loan  for  gravel  road  purposes,  a  sum  of  forty -four 
thousand  dollars,  and  issued  debentures  for  the  said  amount 
which  are  still  out-standing,  payable  on  the  first  day  of  August 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  sev- 
enty-six; and  such  by-law  provided  for  levying  yearly  in 
such  townships,  a  certain  rate  for  payment  of  the  interest 
on  such  debentures,  and  for  levying  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  seventy-five,  a  sum  sufficient  to 
pay  the  principal ;  and  whereas,  each  of  the  said  townships  is  now 
a  separate  municipality  ;  and  by  agreement  made  between  them, 
the  township  of  Logan  assumed  the  payment  of  twenty-three 
thousand  five  hundred  dollars,  part  of  the  said  debt  and  interest ; 
and  the  township  of  Elma  assumed  the  payment  of  the  remainder 
thereof  and  interest ;  and  the  Council  of  the  township  of  Logan, 
on  the  twelfth  day  of  January,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  sixty-seven,  passed  a  by-law  numbered 
one  hundred  andfive,  providing  for  a  sinking  fund  for  the  payment 
of  its  share  of  said  debt;  and  the  Council  of  the  said  corporation 
have,  by  their  petition,  set  forth  that  they  have  now  invested 
as  part  of  the  funds  of  the  said  corporation,  and  applicable  to 
the  payment  of  the  said  debentures,  the  sum  of  twenty-four 
thousand  and  fifty  dollars  which  is  secured  by  the  following 
debentures  of  other  municipalities,  that  is  to  say  : — 

1.  Debentures  of  the  corporation  of  the  Village  of  Mitchell, 
dated  ninth  September,  one  thousand  eight  hundred  and  sixty- 
seven,  for  two  thousand  and  fifty  dollars,  bearing  interest  at  six 
per  cent. ; 

2.  Debentures  of  the  corporation  of  the  Village  of  Mitchell, 
dated  twenty-second  August,  one  thousand  eight  hundred  and 

sixty-eight, 
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sixty-eight,  for  six  thousand  dollars,  bearing  interest  at  seven 
per  cent.  ; 

3.  Three  debentures  of  the  corporation  of  the  Township  of 
Fullarton,  dated  first  May  one  thousand  eight  hundred  and 
seventy-one,  for  one  thousand  dollars  each,  bearing  interest  at 
six  per  cent. ; 

4.  Debenture  of  the  corporation  of  the  Township  of  Downie, 
dated  nineteenth  September,  one  thousand  eight  hundred  and 
seventy-one,  for  three  thousand  dollars,  bearing  interest  at 
seven  per  cent. ; 

5.  Debenture  of  the  corporation  of  the  County  of  Perth, 
dated  the  second  of  November,  one  thousand  eight  hundred  and 
seventy,  for  ten  thousand  dollars,  bearing  interest  at  eight  per 
cent. ; 

And  whereas,  the  receipts  from  investments  of  the  said  sum  and 
other  sources  are  more  than  sufficient  to  pay  the  interest  on  the 
said  debt  and  all  [other  engagements  of  the  said  corporation ; 
and  that  the  levying  of  the  rate  under  the  said  by-law,  num- 
bered forty-seven,  in  the  said  township  of  Logan,  and  the  pay- 
ments into  the  sinking  fund  under  the  said  by-law  numbered 
one  hundred  and  five,  are  no  longer  necessary  and  are  grievous 
burdens  upon  the  ratepayers  of  the  township  ;  And  the  said 
petitioners  pray  for  an  Act  enabling  them  to  pass  a  by-law, 
giving  such  relief  as  they  require  in  the  premises  ;  and  it  is 
expedient  so  to  grant ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


1.  That  the  debentures  in  the  preamble  mentioned  and  held  Provisions  as 
by  the  corporation  of  the  Township  of  Logan  are  hereby  set  heWb^Town- 
apart  as  a  special  fund  for  the  payment  of  said  debentures  ship  of  Logan, 
and  issued  by  the  said  united  Townships  of  Logan,  Elma  and 
Wallace,  in  order  to  meet  the  liability  of  the  corporation  of  the 
Township  of  Logan  in  respect  thereof;  and  such  firstly  mentioned 
debentures  shall  be  deposited  to  a  special  account  in  the  Bank 
of  Toronto,  in  the  City  of  Toronto,  to  the  joint  credit  of  the 
Treasurer  of  the  Province  of  Ontario  and  the  Treasurer  of  the 
Township  of  Logan  ;  and  any  sums  payable  upon  the  said  firstly 
mentioned  debentures  shall  be  applied  to  the  payment  of  the  in- 
terest and  principal  upon  the  said  secondly  mentioned  deben- 
tures and  not  otherwise  ;  and  thereupon  the  council  of  the  cor-  Power  to  ro- 
poration  of  the  said  Township  of  Logan  may,  and  they  are  Peal  by-law  of 
hereby  authorized  to  pass  a  by-law  repealing  the  said  by-law 
number  forty-seven  of  the  United  Townships  of  Logan,  Elma 
and  Wallace  so  far  as  the  said  Township  of  Logan  is  con- 
cerned and  repealing  the  said  by-law  number  one  hundred 
and  five,  of  the  said  township  of  Logan ;  Provided  always,  Proviso, 
that  the  said  corporation  of  the  said  Township  of  Logan  shall 
remain  and  continue  liable  in  respect  of  the  said  debentures 
until  they  are  fully  paid  and  satisfied. 


2. 


204 


Cap.  66.    disposal  of  certain  lands  in  orillia.    35  Vic. 


Form  of  by  2.  The  said  by-law  shall  recite  the  amount  to  the  credit  of 
the  said  sinking  fund  at  the  time  of  the  passing  thereof,  and 
.shall  set  forth  in  detail  the  sources  from  which  the  same  has 
been  derived,  with  the  amount  of  the  fund  invested  as  hereinbe- 
fore stated  and  the  securities  held  therefor,  distinguishing  the  prin- 
cipal of  the  fund  from  the  interest  received  from  investments,  and 
from  annual  or  other  periodical  payments  from  other  sources ; 
and  it  shall  recite  the  amount  of  interest  or  other  periodical 
sums  payable  to  the  said  fund  up  to  the  said  first  day  of 
August,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  seventy-six,  with  the  times  and  sources  of  payment. 


CAP.  LXVI. 

An  Act  to  enable  the  Corporation  of  the  Village  of 
Orillia,  in  the  County  of  Simcoe,  to  dispose  of  cer- 
tain lands. 

[Assented  to  2nd  March,  1872.] 

Preamble.  TTTHEREAS  the  lands  hereinafter  described  were,  on  the 
V  V  nineteenth  day  of  November,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  fifty-three,  granted  by  the 
Crown  to  the  municipal  council  of  the  Township  of  Orillia  in 
the  County  of  Simcoe  their  successors  and  assigns  "  In  trust  for 
the  site  of  a  Market ;"  And  whereas  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  sixty-six  by  by-law  of  the  council 
of  the  municipality  of  the  County  of  Simcoe,  dated  the  twenty- 
second  day  of  November,  in  that  year,  the  village  of  Orillia, 
then  forming  part  of  the  said  Township  of  Orillia,  was  duly  in- 
corporated, and  the  said  land  so  granted  as  aforesaid  being 
within  the  limits  assigned  to  the  said  village  became  the  pro- 
perty of  the  said  village  in  trust  as  aforesaid  ;  And  whereas  the 
said  municipality  of  the  village  of  Orillia  have,  by  their 
petition,  represented  that  the  said  lands  so  granted  by  the 
Crown  are  in  an  unsuitable  position  for  the  site  of  a  market, 
being  far  removed  from  most  of  the  principal  roads  leading  to 
the  said  village  and  from  the  business  and  populous  part  there- 
of, and  therefore  wholly  unsuited  for  the  purpose  for  which 
they  were  so  granted  by  the  Crown  ;  and  have  prayed  for  an 
Act  to  enable  them  to  sell  the  said  lands  as  they  deem  most  ad- 
visable for  the  best  interests  of  the  said  village,  and  to  apply 
the  proceeds  in  the  purchase  of  a  more  suitable  site  for  a  market, 
and  if  more  than  sufficient  for  that  purpose,  in  the  erection  of 
suitable  market  buildings,  or  for  other  municipal  purposes  ;  that 
the  said  lands  consist  of  lots  sixteen,  seventeen,  eighteen,  nine- 
teen and  twenty  on  the  north  side  of  Tecumseth  street,  and  of 
lots  sixteen,  seventeen,  eighteen,  nineteen  and  twenty  on  the 
south  side  of  Brant  street,  in  the  said  village,  as  shown  on  the 
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Indian  survey,  and  forming  a  block  of  five  acres  known  as  the 
market  block  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  :  — 

1.  That  notwithstanding  anything  in  the  said  grant  contained  Power  to  sell 
the  municipal  council  of  the  village  of  Orillia  shall  have  the  the  lands* 
same  power  to  sell,  convey,  and  absolutely  dispose  of  the  said 

lands  and  every  part  thereof  as  any  subject  of  Her  Majesty 
has  in  regard  to  land  possessed  by  him  in  fee  simple  absolute, 
free  from  the  said  recited  trust. 

2.  Every  disposition  of  or  contract  in  regard  to  the  said  Execution  of 
lands,  or  any  part  thereof  shall  be  under  the  seal  of  the  said  conveyances. 
corporation  and  signed  by  the  head  and  clerk  thereof  for  the 

time  being. 

3.  The  proceeds  of  any  and  every  disposition  by  the  said  Application  of 
corporation  of  the  said  lands  under  this  Act  shall  be  held  and  the  moneys, 
applied  by  it  in  the  purchase  of  a  more  suitable  site  for  a 

market ;  and  if  more  than  sufficient  for  that  purpose,  in  the  erec- 
tion of  suitable  market  buildings  or  for  other  municipal  pur- 
poses :  Provided  however  that  before  any  portion  of  the  pro-  Proviso  as  to 
ceeds  of  the  sale  of  the  said  lands  shall  be  expended  in  the  votekfotrs?tew 
purchase  of  a  new  market  site,  the  said  municipal  council  shall 
submit  the  location  thereof  to  a  vote  of  the  ratepayers  of  the 
village  entitled  to  vote  for  municipal  councillors  ;  and  the  said 
council  shall  appoint  the  time,  place,  and  returning  officer,  for 
the  taking  of  the  said  vote,  and  shall  cause  a  notice  thereof  to  be 
inserted  in  any  newspaper  or  newspapers  published  in  the 
municipality,  for  at  least  two  weeks  previous  to  the  day  ap- 
pointed for  taking  such  vote,  in  addition  to  any  other  means  of 
making  known  the  time  and  object  of  said  voting,  as  the  said 
council  shall  think  proper  to  adopt. 


CAP.  LXVII. 

An  Act  to  authorize  the  Corporation  of  the  City  of 
Ottawa  to  mortgage  the  By  Ward  Market  property 
and  other  property  therein  mentioned,  for  the  pur- 
pose of  acquiring  certain  lands  for  the  extension  of 
the  said  Market. 

[Assented  to  2nd  March,  1872.] 

WHEREAS  by  an  Act  of  the  Legislature  of  this  Province,  Preamble, 
passed  in  the  thirty-fourth  year  of  the  Reign  of  Her  pre- 
sent Majesty,  chaptered  sixty-six,  the  corporation  of  the  City  of 
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Ottawa  are  authorized  to  acquire  and  hold  lots  numbers  eight 
and  nine,  and  the  west  half  of  lot  number  ten,  on  the  north  side 
of  George  street,  and  lots  numbers  eight  and  nine,  and  the  west 
half  of  lot  number  ten,  on  the  south  side  of  York  street,  in  the 
City  of  Ottawa,  for  the  enlargement  of  the  Byward  market : 
And  whereas,  the  corporation  of  the  City  of  Ottawa  have  by 
their  petition  set  forth  that  it  is  expedient  to  raise  by  way  of 
loan  on  mortgage  of  the  Byward  market  property,  and  the  tolls 
and  revenues  of  the  said  market,  and  also  of  such  of  the  said 
lands  as  they  shall  acquire  for  the  enlargement  of  the  said  mar- 
ket under  the  said  Act,  a  sufficient  sum  of  money  to  pay  for  the 
said  lots  of  land  which  they  are  by  the  said  Act  authorized  to 
acquire,  and  have  prayed  that  they  may  be  enabled  so  to  do,  and 
it  is  expedient  to  grant  the  prayer  of  the  said  petition  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows  : —  « 

rPowTnd0l,0r"  *'  Ttat  the  corPoration  of  the  City  of  Ottawa  aforesaid  are 
mortgage.  hereby  authorized  and  empowered  to  raise  by  way  of  loan  from 
any  person  or  persons,  body  or  bodies  corporate,  who  may  be 
willing  to  advance  the  same,  such  sum  and  sums  of  money  as 
the  council  of  the  said  corporation  shall  deem  expedient  and 
necessary  for  the  purpose  of  paying  the  purchase  money  on  the 
said  lots  of  land  so  authorized  to  be  acquired  by  them  for  the 
enlargement  of  the  said  Byward  market  by  the  said  Act,  and  at 
such  rate  of  interest  as  the  council  shall  agree  upon,  and  for 
security  thereof  and  the  interest  thereon  to  grant,  mortgage,  and 
assure  the  land  belonging  to  the  said  corporation  held  by  them  for 
the  said  Byward  market  and  the  market  itself,  and  the  tolls, 
revenues,  rents  and  issues  thereof,  and  also  the  said  lands  so 
authorized  to  be  acquired  for  the  enlargement  of  the  said  market 
when  so  acquired  by  them. 


CAP.  LXVIII. 

An  Act  to  enable  the  Corporation  of  the  City  of 
Hamilton  to  close  certain  streets  in  the  said  City, 
and  to  vest  the  same  in  the  Corporation  of  the  City 
of  Hamilton. 

[Assented  to  2nd  March,  1872.] 

Preamble.  TT7HEREAS  the  Corporation  of  the  City  of  Hamilton  have 
VV  by  their  petition  prayed  that  the  street  known  as 
Walter  street,  and  so  much  of  Sophia  street  as  lies  between 
Head  street  and  the  rear  line  produced  of  sub-division  lot 
number  twenty,  on  Gait  street,  in  the  plan  or  survey  made  by 
the  late  Sir  Allan  Napier  MacNab,  upon  part  of  lot  number 
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eighteen  in  the  second  concession  of  Barton,  may  be  closed  and 
the  same  vested  in  tne  corporation,  their  successors  and  assigns; 
And  whereas  it  is  to  the  public  benefit  that  such  streets  should 
be  closed ;  And  it  is  expedient  to  grant  the  prayer  of  the  said 
petition : 

t  Therefore  Her  Majesty  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

1.  The  said  street  known  as  Walter  street,  and  so  much  of  Walter  and 
Sophia  street  as  lies  between  Head  street  and  the  rear  line  pro-  *"*j£doB6i. 
duced  of  sub-division  lot  number  twenty,  on  Gait  street,  are 
hereby  declared  to  be  closed,  and  the  soil  and  freehold  thereof 
for  ever  vested  in  the  Corporation  of  the  City  of  Hamilton, 
their  successors  and  assigns. 

%.  The  Corporation  of  the  City  of  Hamilton  may  sell  and  City  may  sell 
convey  the  said  land  or  any  part  thereof  in  fee  simple.  the  land* 


CAP.  LXIX. 

An  Act  to  close  "Rosina  Street,"  in  the  Town  of  Dun- 
das,  in  the  County  of  Wentworth,  and  to  vest  the 
same  in  the  Corporation  of  the  Town  of  Dundas. 

[Assented  to  2nd  March,  1872.] 

WHEREAS  the  Corporation  of  the  Town  of  Dundas  have,  Preamble, 
by  their  petition,  prayed  that  a  highway  in  the  said 
Town  of  Dundas,  known  as  "Rosina  Street,"  may  be  closed, 
and  the  same  vested  in  the  said  "  The  Corporation  of  the  Town 
of  Dundas,"  and  their  successors  in  office  or  assigns,  and  it  is 
expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  highway  called  "  Rosina  Street,"  in  the  said  Town  Part  of  Rosin; 
of  Dundas,  running  easterly  from  Main  Streefuntil  it  intersects  street  closed- 
West  Street,  is  hereby  declared  to  be  closed,  and  the  soil  and 
freehold  thereof  forever  vested  in  "  The  Corporation  of  the 
Town  of  Dundas,"  their  successors  in  office  and  assigns. 

£.  The  said  Corporation  of  the  Town  of  Dundas,  or  their  Corporation 
successors  in  office,  may  sell  and  convey  the  portion  of  the  said  JJJJ  gtJeet.°" 
street  so  closed,  or  any  part  thereof,  in  fee  simple. 


CAP. 
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An  Act  to  authorize  the  Corporation  of  the  Town 
of  Dundas,  to  pass  a  By-law  exempting  Messrs. 
Young,  Law  &  Co.  from  payment  of  Municipal 
Taxes  for  a  certain  period,  and  on  certain  property 
and  machinery  therein  mentioned. 

[Assented  to  2nd  March,  1872.] 

Preamble.  TTTHEREAS  The  Corporation  of  the  Town  of  Dundas 
VV  hath,  by -petition,  prayed  that  it  may  be  empowered  to 
pass  a  by-law  exempting  Messrs.  Young,  Law  &  Co.  from  pay- 
ment of  municipal  taxes  for  the  period  of  twenty-one  years  on 
any  addition  which  they  may  build  to  their  present  cotton  fac- 
tory in  Dundas,  and  any  machinery  used  therein  ;  and  it  is 
expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


Certain^™-  l.  That  The  Municipal  Council  of  the  Town  of  Dundas  is 
Messrs°.Young,  hereby  empowered  to  pass  a  by-law,  at  any  regular  sittings  of 


Law  &  Co., 
may  be  ex- 
empted from 
taxation. 


the  said  council  to  be  held  hereafter,  exempting  Messrs.  Young, 
Law  &  Co.,  or  any  future  owners  or  proprietors  for  the  time 
being  of  the  said  cotton  factory,  or  their  lessees  or  tenants, 
from  payment  of  municipal  taxes  for  the  period  of  twenty-one 
years  from  the  passing  of  this  Act,  on  any  addition  which 
they  may  hereafter  build  to  their  said  cotton  factory  in  Dundas, 
and  on  the  machinery  to  be  used  and  employed  by  them  or  any 
of  them  in  such  addition  ;  but  nothing  in  this  Act  shall  exempt 
from  taxation  any  building  at  present  erected,  or  machinery 
employed  therein,  and  which  may  be  used  in  connection  with 
the  said  addition  to  be  built  to  the  said  cotton  factory. 


CAP.  LXXI. 

An  Act  to  enable  the  Municipality  of  the  Town  of 
Peterborough  to  aid  by  way  of  bonus,  or  otherwise, 
in  the  establishment  of  manufactures  in  or  about 
the  Town  of  Peterborough,  and  in  the  construction  of 
Water-works  for  the  said  Town  of  Peterborough, 
and  for  other  purposes. 

[Assented  to  2nd  March,  1872.] 

Preamble.       TTTHEREAS  by  thevAct  of  theParliament  of  the  late  Pro- 
VV    vince  of  Canada,  passed  in  the  twenty-fourth  year  of 
Her  Majesty's  reign,  intituled  "An  Act  to  consolidate  the 

debt 
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debt  of  the  Town  of  Peterborough,  and  to  authorize  the  issue 
of  debentures  on  the  security  of  the  town  property,  and  for 
other  purposes;"  it  was  amongst  other  things  enacted  that  for 
the  purpose  and  in  the  manner  therein  mentioned,  and  to  the 
amount  thereby  limited,  it  should  be  lawful  for  the  commission- 
ers therein  named,  to  issue  debentures  under  the  seal  of  the 
corporation  of  the  town  of  Peterborough,  to  be  signed  by  the 
mayor  thereof,  and  countersigned  by  the  treasurer  thereof,  and 
by  the  secretary  of  the  said  commissioners  ;  and  that  the  coun- 
cil of  the  said  town,  should  annually,  upon  the  application  of 
the  said  commissioners,  raise  and  levy  upon  the  ratable  pro- 
perty of  the  said  town,  the  interest  and  sinking  fund  requisite 
for  the  ultimate  redemption  of  such  debentures ;  and  that  it 
should  not  be  lawful  for  the  said  town  of  Peterborough  to  incur 
any  further  liability  except  for  current  expenses,  without  the 
sanction  of  the  legislature:  And  whereas,  the  town  council  of 
the  town  of  Peterborough,  have  preferred  a  petition  setting 
forth,  that  thft  municipality  is  desirous  of  aiding  by  way  of 
bonus  in  the  promotion  of  manufactures  in  and  about  the  said 
^town  of  Peterborough  ;  that  the  said  municipality  is  desirous 
of  aiding  in  the  construction  and  maintenance  of  water-works 
for  the  said  town  of  Peterborough  ;  and  that  the  said  munici- 
pality is  desirous  by  the  issue  of  debentures  therefor  to  provide 
for  the  payment  of  one  moiety  of  the  cost  of  an  iron  bridge 
over  the  river  Otonabee,  and  connecting  the  said  town  of  Peter- 
borough with  the  village  of  Ashburnham,  in  the  county  of 
Peterborough  :  And  whereas  it  is  expedient  to  comply  with  the 
prayer  of  the  said  petition  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 


1.  It  shall  and  may  be  lawful  for  the  municipality  of  ihe  Municipality 
town  of  Peterborough,  to  aid  by  way  of  bonus,  the  promotion  ™^ua/ dctcli3< 
of  manufactures  in  or  about  the  said  town  of  Peterborough,  by  mau 
granting  such  sum  or  sums  of  money  not  exceeding  in  the  whole 
the  sum  of  forty  thousand  dollars  to  such  person  or  persons,  or 
body  or  bodies  corporate,  as  to  such  municipality  may  seem 
meet,  and  in  aid  of  such  branch  or  branches  of  industry  as  the 
said  municipality  may  determine  upon  ;  and  to  pay  such  sum  or 
sums  either  in  one  sum,  or  in  annual  or  other  periodical  payments, 
with  or  without  interest,  and  subject  to  such  terms,  conditions 
and  restrictions  as  the  said  municipality  may  deem  expedient. 

It  shall  and  may  be  lawful  for  the  said  municipality  to  and  take  se- 
take  and  receive  of  and  from  any  such  person  or  persons,  body  expenditure, 
or  bodies  corporate,  that  may  receive  any  such  aid,  such  secu- 
rity as  to  such  municipality  may  seem  meet  for  the  compliance 
with  the  terms  and  conditions  upon  which  any  such  aid  may  be 
given. 

3.  It  shall  and  may  be  lawful  for  the  said  municipality  to  and  issue 

•    >r  ,  r  debentures, 

™  cause 
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Proviso. 


By-law  in  fa- 
vour of  Paton 
and  Moir  con- 
firmed. 


Proviso. 


cause  to  be  issued  from  time  to  time  as  occasion  may  require, 
debentures  of  the  said  municipality  sufficient  for  the  purposes 
hereinbefore  mentioned  ;  and  such  debentures  shall  be  issued, 
and  redeemable  as  provided  in  and  by  the  said  recited  Act : 
Provided  however,  that  no  such  debenture  or  debentures  shall 
be  so  issued,  and  no  moneys  paid  or  agreed  to  be  paid  for  any 
such  purpose,  until  a  by-law  authorizing  the  same,  shall  have 
been  submitted  to  and  approved  by  the  rate-payers  of  the  said 
town  of  Peterborough,  in  the  same  manner  as  with  money 
by-laws  requiring  the  assent  of  the  rate-payers. 

4.  A  certain  by-law  of  the  said  municipality  of  the  town  of 
Peterborough,  heretofore  introduced  into  the  town  council  of  the 
said  municipality  and  passed  through  the  second  reading  there- 
of, on  the  twenty-ninth  day  of  January,  one  thousand  eight 
hundred  and  seventy-two,  providing  for  the  issue  of  debentures 
towards  granting  a  bonus  to  Messieurs  Paton  and  Moir,  to  en- 
courage the  said  Messieurs  Paton  and  Moir  in  thet  promotion  of 
manufactures  in  or  near  the  said  town  of  Peterborough,  shall  as 
to  the  several  provisions  therein  contained,  be  valid  and  binding 
upon  the  said  municipality  and  all  parties  concerned  :  Provided  1 
the  same  shall  have  been  approved  by  the  rate-payers  of  the 
said  municipality,  in  the  same  manner  as  with  money 
by-laws  requiring  the  assent  of  the  rate-payers  ;  and  provided 
further  that  the  sum  proposed  to  be  granted  in  and  by  such  by- 
law, shall  be  considered  as  a  part  and  parcel  of  the  said  sum 
of  forty  thousand  dollars  hereinbefore  mentioned. 

5.  It  shall  and  may  be  lawful  for  the  municipality  of  the 
town  of  Peterborough  to  aid  and  assist  in  the  construction  of 
water-works  for  the  said  town  of  Peterborough,  either  by  grant- 
ing a  bonus  payable  in  one  sum,  or  in  annual  or  other  periodical 
payments,  and  subject  to  such  terms,  conditions  and  restrictions 
as  the  said  municipality  may  insist  upon,  to  any  person  or  per- 
sons, body  or  bodies  corporate,  as  may  enter  upon  the  construc- 
tion of  the  same,  or  by  subscribing  for  and  becoming  a  stock- 
holder in  any  incorporated  company,  that  is  or  may  be  formed 
for  the  purpose  of  the  construction  of  such  water-works,  or 
partly  in  one  way  or  partly  in  another  :  Provided  however, 
that  such  bonus  or  stock,  or  bonus  and  stock  shall  not  exceed 
in  the  whole  the  sum  of  forty  thousand  dollars. 

O.  It  shall  and  may  be  lawful  for  the  said  municipality  of 
the  town  of  Peterborough,  to  take  and  receive  of,  and  from  any 
such  person  or  persons,  body  or  bodies  corporate,  that  may  re- 
ceive any  such  aid  by  way  of  bonus,  such  security  as  to  such 
municipality  may  seem  meet  for  the  compliance  with  the  terms 
and  conditions  upon  which  any  such  aid  may  be  so  given. 

deb^rture^on6     ^*  ^fc  s^a^  anc*  mSLJ  ^e  lawful  for  the  said  municipality  to 
-waterworks.11  cause  to  be  issued  from  time  to  time,  debentures  of  the  said 
municipality  sufficient  for  the  purposes  named  in  the  fifth  section 
*  of 


Power  to  aid 
waterworks. 


Proviso. 


Security  for 
aid  given. 
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of  this  Act,  such  debentures  to  be  issued  and  redeemable  as  Proviso, 
provided  in  and  by  the  said  recited  Act :  Provided  however, 
that  no  such  debenture  or  debentures  shall  be  issued,  and  no  mon- 
eys paid  or  agreed  to  be  paid  for  the  purposes  named  in  the  fifth 
section  of  this  Act,  until  a  by-law  authorizing  the  same  shall 
have  been  submitted  to  and  approved  by  the  rate-payers  of  the 
said  town,  in  the  same  manner  as  with  money  by-laws  requiring 
the  assent  of  the  rate-payers. 

8.  It  shall  and  may  be  lawful  for  the  municipality  of  the  Power  to  issue 
town  of  Peterborough,  to  cause  to  be  issued  debentures  of  the  Je^tueres  for 
said  municipality,  to  an  amount  not  exceeding  the  sum  of  five 
thousand  dollars,  for  the  purpose  of  defraying  a  moiety  of  the 
cost  of  an  iron  bridge  over  the  river  Otonabee,  between  the  said 
town  of  Peterborough  and  the  village  of  Ashburnham,  in  the 
said  county  of  Peterborough,  on  the  site  of  the  bridge  recently 
destroyed  by  fire  ;  such  debentures  to  be  issued  and  redeemable 
in  the  manner  designated  by  the  said  recited  Act. 


CAP.  LXXII. 

An  Act  respecting  The  City  Gas  Company  of  the 
City  of  London. 

[Assented  to  2nd  March,  1872.] 

WHEREAS  "The  City  Gas  Company"  of  the  City  0fPreamble- 
London,  have  by  their  petition  represented  that  they 
are  now  and  for  some  years  past,  have  been  incorporated  under 
the  provisions  of  chapter  sixty-five  of  the  Consolidated  Statutes 
of  the  late  Province  of  Canada,  intituled  "  An  Act  respecting 
incorporated  joint  stock  companies  for  supplying  cities,  towns 
and  villages  with  gas  and  water,"  under  the  corporate  name  of 
"  The  City  Gas  Company  ;"  and  that  the  said  company  were  so 
incorporated  for  the  purpose  of  supplying  the  said  City  of  Lon- 
don and  the  inhabitants  thereof  with  gas  ;  and  that  the  said 
company  have  entered  into  an  arrangement  with  the  Govern- 
ment of  Ontario  for  the  supply  of  Gas  to  the  Lunatic  Asylum 
recently  erected  in  the  Township  of  London,  and  beyond  the 
limits  of  the  said  city ;  and  that  they  desire  to  furnish  gas  to 
the  inhabitants  of  the  said  Township  of  London  and  the  Town- 
ship of  Westminster,  beyond  the  limits  of  the  said  City  of 
London  ;  and  that  it  is  doubtful  whether  under  the  provisions 
of  the  Act  above  referred  to,  and  their  charter,  the  said  com- 
pany are  authorized  to  extend  the  supply  of  their  gas  beyond 
the  limits  of  the  said  city  ;  and  the  said  company  have  prayed 
that  Legislative  provision  may  be  made  to  enable  the  said  com- 
pany to  extend  the  supply  of  their  gas  to  the  said  Lunatic 
Asylum,  and  also  to  the  premises  of  such  person  or  persons, 

or 
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or  body  corporate,  resident  or  situated  in  the  vicinity  of  the 
said  City  of  London,  in  the  Township  of  London  or  Westminster 
as  may  desire  to  consume  the  same :  and  whereas,  it  is  expe- 
dient to  grant  the  prayer  of  the  said  petition  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : 

£ndwork»X"  an(*  ^e  consent  of  the  Municipal  Corporation 

having  control  over  the  roads,  streets,  highways  or  property,  on 
or  over  which  it  is,  or  may  be  proposed  to  convey  the  said  gas,  it 
shall  and  may  be  lawful  for  the  said  company  to  lay  down  and 
extend  their  mains  and  pipes  so  as  to  conduct  their  gas  to  the 
said  Lunatic  Asylum,  and  to  the  premises  of  such  person  or 
persons  or  body  corporate,  beyond  the  limits  of  the  said  City 
of  London,  and  within  the  Townships  of  London  and  Westmin- 
ster, as  may  desire  to  consume  the  sa:d  gas,  subject  to  the  pro- 
visions of  the  above  recited  Act,  which  shall  be  as  applicable 
thereto  in  every  respect,  as  if  the  said  mains  and  pipes  so  ex- 
tendedbeyond  the  limits  of  the  said  city  of  London  were  within 
the  limits  of  the  said  city. 

c°W<of  London    ®*  That  the  powers  hereby  conferred  on  the  said  company, 
preserv«d0n  °n  shal  not  invalidate  or  interfere  with  the  charter  or  powers  of 
the  said  company  as  respects  the  said  City  of  London. 

Qon1$L*ctn  ^at      sa^  company  shall  have  all  the  powers  and  privi- 

e.  115,  applied!  leges  conferred  by  said  above  recited  Act,  with  respect  to  the 
extension  of  their  powers  hereby  granted  in  as  full  and  ample  a 
manner  as  though  the  said  company  had  been  empowered  to 
extend  their  works  into  the  said  Townships  of  London  and 
Westminster,  at  the  time  of  their  incorporation,  and  all  the 
provisions  of  said  Act  shall  apply  to  such  extension. 


CAP.  LXXIII. 

An  Act  to  incorporate  the  Kingston  Board  of  Trade. 

[Assented  to  2nd  March,  1872.] 

Preamble.  TTTHEREAS  George  M.  Kinghorn,  W.  B.  Simpson,  Henry 
VV  C.  Voigt,  Henry  Cunningham,  R.  M.  Ford,  James  Shan- 
non and  others,  hereinafter  named,  residents  in  the  City  of 
Kingston,  have  by  their  petition  to  the  Legislature  represented 
that  they  have  associated  themselves  together  for  many  years 
past  for  the  purpose  of  promoting  such  measures  as  they  have 
deemed  important  towards  developing  the  general  trade  and 
commerce  of  the  City  of  Kingston  ;  and  have  further  repre- 
sented 
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sented  that  th3  said  Association  would  be  more  efficient  in 
its  operations  should  an  Act  of  incorporation  conferring  certain 
powers  on  them  and  their  successors  be  granted  ;  And  whereas 
it  is  expedient  that  the  prayer  of  the  said  petition  should  be 
granted ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows : — 


1.  The  said  G.  M.  Kinghorn,  Archibald  Livingston,  Henry  Incorporation. 
Charles  Voigt,  John  Carruthers,  John  Fraser,  James  Grant 
Macdonald,  Roderick  M.  Rose,  Henry  Cunningham,  William  B. 
Simpson,  Edwin  Chown,  George  S.  Fenwick,  W.  R.  McRae,  R. 
M.  Ford,  James  Macnee,  D.  I).  Calvin,  Alexander  Ross,  R.  M. 
Moore,  Chas.  F.  Gildersleeve,  George  Robertson,  William  Ford 
jun.,  James  Fisher,  John  McKay  jun.,  George  Robertson  jun., 
G.  W.  Andrews,  Michael  Doran,  W.  P.  Lacey,  Isaac  Simpson, 
James  Greenfield,  William  Irwing,  J.  Penfold,  James  Richard- 
son, P.  R.  Henderson,  William  Stewart,  L.  N.  Putnam,  Ira 
Breck,  J.  C.  Clark,  George  Chaffey,  John  McMillan,  William 
Harty,  John  Muckleson,  John  McKelvey,  Weir  Anderson,  Ed- 
win Rose,  George  M.  Wilkinson,  and  James  Shannon,  and  such 
other  persons  residents  in  the  City  of  Kingston  or  in  the  County 
of  Frontenac  as  are  or  shall  be  associated  with  the  persons  above 
named,  for  the  purposes  of  this  Act,  in  the  manner  hereinafter 
provided,  and  their  successors,  shall  be  and  are  hereby  consti- 
tuted a  body  politic  and  corporate,  by  the  name  of  "The  King-  Name, 
ston  Board  of  Trade,"  for  the  purposes  mentioned  in  the  pre- 
amble ;  and  may  by  that  name  sue  and  be  sued,  implead  and  be 
impleaded,  answer  and  be  answered,  defend  and  be  defended  in 
all  courts  of  law  and  equity,  and  all  other  places  whatsoever, 
in  all  manner  of  actions,  suits,  complaints,  matters  and  causes 
whatsoever,  and  by  that  name  they  and  their  successors  shall 
have  perpetual  succession,  and  may  have  a  common  seal,  and 
the  same  may  make,  alter  and  change  at  their  will  and  pleasure; 
and  they  and  their  successors  by  theircorporate  name  shall  have 
power  to  purchase,  take,  receive,  hold,  and  enjoy  any  estate  property.  h°ld 
whatsoever,  real  or  personal,  and  alienate,  sell,  convey,  lease  or 
otherwise  dispose  of  the  same,  or  any  part  thereof  from  time  to 
time  and  as  occasion  may  require,  and  other  estate  real  or  per- 
sonal to  acquire  instead  thereof :  Provided  always,  that  the  clear  Proviso, 
annual  value  of  the  real  estate  held  by  the  said  corporation 
at  one  time  shall  not  exceed  five  thousand  dollars,  and 
shall  not  be  acquired  or  held  for  any  other  purpose  than 
actual  use  and  occupation  of  the  said  corporation;  And  provided  proviao 
also,  that  the  said  corporation  shall  not  have  or  exercise  any 
corporate  powers  whatsoever,  except  such  as  are  expressly  con- 
ferred on  them  by  this  Act  or  may  be  necessary  for  carrying 
the  same  into  effect  according  to  its  true  intent  and  meaning. 

2.  The  funds  and  property  of  the  said  corporation  shall  be  f^v^** ^°dng  °£ 
used  and  applied  to  and  for  such  purposes  only  as  may  be  calcu-  the  corpora- 
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lated  to  promote  and  extend  the  lawful  trade  and  commerce 
of  the  City  of  Kingston,  and  adjacent  district,  or  as  may  be 
necessary  to  obtain  the  objects  for  which  the  said  corporation 
is  constituted  according  to  the  true  intent  and  meaning  of  this 


Place  of  meet- 
ing. 


The  usual  place  of  meeting  of  the  said  corporation  shall 
be  held  to  be  in  the  city  of  Kingston  ;  and  service  at  such  place 
of  any  notice  or  process  of  any  kind  addressed  to  the  said  cor- 
Servioe  of  pro-  poration  shall  be  held  to  be  sufficient  service  of  such  notice  or 
corpor-  process  on  the  corporation. 


cess  on 
ation 


"The  Council  4.  For  the  management  of  the  affairs  and  business  of  the  said 
of  the  Board  of  corporation  there  shall  be  a  council  to  be  called  "The  Council 
of  the  Board  of  Trade,"  which  shall,  from  and  after  the  first 
election  hereinafter  mentioned,  consist  of  a  president,  vice- 
president,  secretary,  and  seven  other  members  of  the  council, 
all  of  whom  shall  be  members  of  the  said  corporation  and  shall 
have  the  powers  and  perform  the  duties  hereinafter  mentioned 
and  assigned  to  the  said  council. 


Provisional 

council, 


their  powers. 


Annual  meet- 
ings. 


Election  of 
officers. 


Proviso. 


•>.  The  said  George  M.  Kinghorn  shall  be  president,  the  said 
Archibald  Livingston  shall  be  vice-president,  the  said  James 
Shannon,  secretary-treasurer,  and  the  said  H.  C.  Voigt,  John 
Carruthers,  Edwin  Chown,  Henry  Cunningham,  W.  R.  McRae, 
William  B.  Simpson,  R.  M.  Ford,  the  other  members  of  the 
council,  until  the  first  election,  to  be  had  under  the  provisions 
of  this  Act ;  and  the  council  hereby  appointed  shall,  until  the 
said  election,  have  all  the  powers  assigned  to  the  council  by 
this  Act. 

6.  The  members  of  the  said  corporation  shall  meet  annually 
in  the  city  buildings  in  the  City  of  Kingston,  or  in  such  other 
place  as  may  be  decided  by  by-law  of  the  corporation  (of  which 
due  notice  shall  be  given  by  the  secretary),  on  the  second  Tues- 
day in  the  month  of  January  ;  and  they,  or  a  majority  of  them, 
shall  then  and  there  choose  by  separate  ballot,  or  in  such  other 
way  as  shall  be  fixed  by  the  by-laws  of  the  corporation, 
from  among  the  members  of  the  corporation,  one  president, 
one  vice-president,  one  secretary-treasurer,  and  seven  other 
members  of  the  council,  who  with  the  said  president,  vice-presi- 
dent and  secretary-treasurer,  shall  form  the  council  of  the  said 
corporation ;  and  shall  hold  their  offices  until  others  be  elected  at 
the  next  annual  meeting  in  their  stead,  or  until  they  shall  be 
removed  from  office,  or  shall  vacate  the  same  under  the  provi- 
sions of  any  by-laws  of  the  corporation  :  Provided  always,  that 
if  the  said  election  *hall  not  take  place  on  the  second  Tuesday  of 
January  in  any  year,  the  corporation  shall  not  thereby  be  dis- 
solved, but  such  election  may  be  had  at  any  general  meeting  of 
the  corporation,  and  the  members  of  the  council  then  in  office 
shall  remain  so  until  the  election  shall  be  had. 
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7.  If  any  member  of  the  said  council  shall  die,  resign  his  Vacancies  in 
office  or  be  absent  for  six  months  continuously  from  the  said  City  jjJJJJ011'  how 
of  Kingston  or  County  of  Frontenac,  it  shall  be  lawful  for  the 

said  corporation,  if  they  shall  see  fit,  at  any  general  meeting, 
to  elect  a  member  of  the  corporation  to  be  a  member  of  the 
council  in  the  place  of  the  member  so  dying,  or  resigning,  or 
being  absent,  and  the  member  so  elected  shall  hold  office  until 
the  next  annual  election  and  no  longer,  unless  re-elected. 

8.  At  any  annual  or  other  general  meeting  of  the  corporation  Quorum  at 
whether  for  the  purpose  of  electing  members  of  the  councilor  for  general  meet- 
any  other  purpose,  any  seven  or  more  members  of  the  corpora- 
tion shall  form  a  quorum  and  shall  be  competent  to  do  and  per- 
form all  acts  which,  either  by  this  Act  or  by  any  by-law  of  the 
corporation,  are  or  shall  be  directed  to  be  done  at  any  such 

general  meeting ;  and  all  general  meetings  of  the  corporation 
shall  be  held  at  the  place  then  appointed  by  by-laws  thereof  for 
the  annual  meeting  aforesaid. 

9.  It  shall  be  lawful  for  the  said  corporation  or  the  majority  By-laws, 
of  them  present  at  any  general  meeting,  to  make  and  enact  such 
by-laws,  rubs  and  regulations  for  the  government  of  the  said 
corporation,  providing  for  the  admission  and  expulsion  or  the 
retirement  of  members,  and  for  the  management  of  its  council, 
officers  and  affairs,  and  all  other  by-laws  in  accordance  with  the 
requirements  of  this  Act,  or  the  laws  of  Canada,  as  such  ma- 
jority shall  deem  advisable  ;  and  such  by-laws  shall  be  binding 

on  all  members  of  the  said  corporation,  its  officers  and  servants, 
and  all  other  persons  whomsoever  lawfully  under  its  control  ; 
Provided  that  no  by-laws  shall  be  made  or  enacted  by  the  said  pr0vi8o. 
corporation  without  notice,  in  writing,  thereof  having  been  given 
by  one  member  and  seconded  by  another  member  at  a  previous 
meeting,  and  duly  entered  in  the  books  of  the  said  corporation 
as  a  minute  of  the  said  corporation. 

10.  Each  and  every  person  then  resident  in  the  City  of  King-  who  may  b© 
ston  or  in  the  County  of  Frontenac,  and  being  or  having  been  a  members  of 
merchant,  trader,  mechanic,  manager  of  a  bank,  or  accountant  tion?0^0™" 
shall  be  eligible  to  become  a  member  of  the  said  corporation ; 

and  at  any  general  meeting  of  the  said  corporation  it  shall  be 
lawful  for  any  member  of  the  said  corporation  to  propose  any 
such  person  as  aforesaid  as  a  candidate  for  becoming  a  member 
of  the  said  corporation,  and  if  such  proposition  shall  be  carried 
by  a  majority  of  the  members  of  the  said  corporation  then  pres- 
ent, he  shall  thenceforth  be  a  member  of  the  corporation,  and 
shall  have  all  the  rights  and  be  subject  to  all  the  obligations 
which  the  other  members  possess,  or  are  subject  to  ;  Provided  Proviso, 
always,  that  any  person  not  being  a  merchant  or  trader, 
mechanic,  manager  of  a  bank,  or  accountant  shall  be  eligible  to 
become  a  member  of  the  said  corporation  in  manner  aforesaid, 
in  case  such  person  shall  be  recommended  by  the  Council  of  the 
Board  of  Trade  at  any  such  meeting. 
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General  meet- 
ings, how 
called. 


Meetings  of 
the  Council. 


Powers  of  the 
council. 


Quorum. 


Who  to  pre- 
side at  meet- 
ings. 


Council  to  draw 
out  by-laws, 
etc. 


Meetings  of 
council  to  be 
cpea  to  mem- 
bers of  the 
corporation. 


Minutes. 


11.  It  shall  be  liwful  for  the  president,  or  a  majority  of  the 
said  council,  by  a  circular  letter  signed  by  the  secretary  of  the 
said  corporation,  to  each  member  and  mailed  one  day  previous 
to  the  said  meeting,  to  call  a  general  meeting  of  the  said  cor- 
poration for  any  of  the  purposes  of  this  Act. 

12.  It  shall  be  competent  to  the  said  council  to  hold  meetings 
from  time  to  time,  and  to  adjourn  the  same  when  necessary,  and 
at  the  said  meetings  to  transact  such  business  as  may  by  this 
Act,  or  the  by-laws  of  the  corporation,  be  assigned  to  them ;  and 
such  meetings  of  the  council  shall  be  convened  by  ths  secretary, 
at  the  instance  of  the  president,  or  upon  the  request  of  any  two 
members  of  the  council ;  and  the  said  council  shall,  in  addition 
to  the  powers  hereby  expressly  conferred  on  them,  have  such 
powers  as  shall  be  assigned  to  them  by  any  by-law  of  the  cor- 
poration, except  only  the  power  of  enacting  or  altering  any  by- 
law or  admitting  any  member,  which  shall  be  done  in  the  man- 
ner provided  for  by  this  Act  and  no  other ;  and  any  five  or  more 
members  of  the  council,  lawfully  met,  and  of  whom  the  president 
or  vice-president  shall  be  one,  or  in  case  of  their  absence,  any 
five  or  more  members  lawfully  met  shall  be  a  quorum,  and  any 
majority  of  such  quorum  may  do  all  things  within  the  powers 
of  the  council ;  and  at  all  meetings  of  the  said  council,  and  at 
all  general  meetings  of  the  corporation,  the  president,  or  in  his 
absence  the  vice-president,  or,  if  both  be  absent,  any  member 
of  the  council  then  present  who  may  be  chosen  for  the  occasion, 
shall  preside,  and  shall  in  all  cases  of  equality  of  votes  upon  any 
division  have  a  casting  vote. 

13.  It  shall  be  the  duty  of  the  said  council,  as  soon  as  may 
be  after  the  passing  of  this  Act,  to  frame  such  by-laws,  rules 
and  regulations  as  shall  seem  to  the  council  best  adapted  to 
promote  the  welfare  of  the  said  corporation  and  the  purposes  of 
this  Act,  and  to  submit  the  same  for  adoption  at  a  general 
meeting  of  the  said  corporation  called  for  that  purpose  in  the 
nranner  hereinbefore  provided. 

14.  The  meetings  of  the  members  of  the  council  shall  beopen 
to  all  members  of  the  said  corporation  who  may  attend  at  the 
same,  but  who  shall  take  no  part  in  any  proceedings  thereat ;  and 
minutes  of  the  proceedings  at  all  meetings,  whether  of  the  said 
council  or  the  said  corporation,  shall  be  entered  in  books  to  be 
kept  for  that  purpose  by  the  secretary  of  the  said  corporation  ; 
and  the  entry  thereof  shall  be  signed  by  the  president  of  the 
said  council,  or  such  other  person  who  at  the  time  shall  preside 
over  any  such  meeting  ;  and  all  such  books  shall  be  open  at  all 
reasonable  hours  to  any  member  of  the  said  corporation,  free 
from  any  charge. 
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CAP.  LXXIV. 


An  Act  to  authorize  the  Corporation  of  the  City  of 
Kingston  to  negotiate  a  loan  of  Four  Hundred  and 
Seventy  Thousand  Dollars  to  consolidate  the  city 
debt,  by  the  issue  of  Debentures  and  for  other 
purposes. 

[Assented  to  2nd  March,  1872.] 

WHEREAS  the  Corporation  of  the  City  of  Kingston  have  Preamble, 
petitioned  to  be  authorized  to  consolidate  the  debt  of 
the  said  corporation  amounting  to  the  sum  of  four  hundred  and 
seventy  thousand  dollars,  three  hundred  thousand  dollars  of 
which  is  the  bonus  granted  by  the  said  corporation  to  the  King- 
ston and  Pembroke  Railway  Company,  on  certain  conditions  to 
be  fulfilled  by  the  company,  and  to  borrow  the  said  sum  of  four 
hundred  and  seventy  thousand  dollars  on  the  debentures  of  the 
said  corporation  for  this  purpose,  with  power  to  renew  the  said 
debentures  from  time  to  time ;  And  it  is  expedient  that  the  prayer 
of  the  said  petition  should  be  granted : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows :  — 


1 .  That  the  said  debt  of  the  Corporation  of  the  City  of  King-  Consolidation 
ston  be,  and  the  same  is  hereby  consolidated,  at  the  sum  of  four  of  debt" 
hundred  and  seventy  thousand  dollars,  and  it  shall  and  may  be 
lawful  to  and  for  the  said  corporation  of  the  City  of  Kingston  n 

.  0  .  *  .  a      pi       li  i  Corporation 

to  raise  by  way  ot  loan  upon  the  credit  ot  the  debentures  here-  may  borrow 
inafter  mentioned  from  any  person  or  persons,  body  or  bodies  $4?o,ooo. 
corporate,  either  in  this  Province,  in  Great  Britain  or  elsewhere, 
who  may  be  willing  to  lend  the  same,  a  sum  of  money  not  ex- 
ceeding four  hundred  and  seventy  thousand  dollars  of  the  lawful 
money  of  Canada. 


2.  It  shall  and  may  be  lawful  for  the  municipal  council  J*™®r°ef8do" 
of  the  said  City  of  Kingston,  for  the  time  being,  to  6  u 
cause  to  be  issued  debentures  of  the  said  corporation  under 
the  corporate  seal  signed  by  the  mayor  and  countersigned 
by  the  chamberlain  of  the  said  city  for  the  time  being 
for  such  sums,  not  exceeding  in  the  whole  the  said  sum  of 
four  hundred  and  seventy  thousand  dollars,  as  the  common 
council  shall  direct  and  appoint,  and  bearing  interest  at  six  per 
centum  per  annum,  payable  as  the  municipal  council  shall  appoint, 
and  that  the  principal  sum  secured  by  the  said  debentures,  and 
the  interest  accruing  thereon  may  be  made  payable,  either  in 
this  Province,  in  Great  Britain  or  elsewhere,  as  the  said  council 
shall  deem  expedient  arid  may  be  either  in  currency  or  sterling 
money. 
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Application  of  3.  The  funds  derived  from  the  negotiation  of  the  said  deben- 
^debenture?  tures  s^a^  aPP^e(^  m  the  payment  of  the  said  debt  of  four 
'  hundred  and  seventy  thousand  dollars  and  shall  be  deposited 
until  required  in  the  agency  of  a  chartered  bank  of  Canada,  at 
Kingston,  upon  such  terms  as  the  said  municipal  council  and  the 
said  bank  shall,  from  time  to  time,  agree  upon,  and  shall  only 
be  withdrawn  therefrom  as  the  same  may,  from  time  to  time, 
be  required  for  the  payment  and  redemption  of  the  debentures, 
promissory  notes  and  sums  composing  the  said  debt. 

Payment  of  4.  The  chamberlain  of  the  said  city  shall  on  receiving  in- 
old  debentures  structions  from  the  council  so  to  do,  from  time  to  time,  with  the 
consent  of  the  holders  call  in  any  of  the  said  outstanding  de- 
bentures and  liabilities  specially  provided  for  by  this  Act,  and 
shall  discharge  the  same  with  the  funds  raised  under  this  Act, 
or  may  substitute  therefor  the  said  debentures  or  any  of  them 
above  authorized  to  be  issued  by  this  Act,  as  may  be  agreed 
upon  between  the  corporation  and  the  holders  of  such  outstand- 
ing debentures  or  other,  the  creditors  of,  or  claimants  upon 
the  corporation. 

By-law  for  5.  It  shall  and  may  be  lawful  for  the  municipal  council  of  the 
deb6  °t  DeW  Sa^  C^  ^°  PaSS  a  ^y-law,  without  observing  the  formalities 
e  en  ures.  required  under  the  Municipal  Act  in  force  in  this  Province  in 
such  cases,  authorizing  the  said  loan  of  four  hundred  and  seventy 
thousand  4dollars,  and  the  issuing  of  the  debentures  therefor  in 
accordance  with  this  Act,  and  to  impose  in  and  by  said  by-law 
a  special  rate  per  annum  on  the  whole  ratable  property  of  the 
municipality,  to  be  called  "The  Consolidated  Loan  Rate"  over 
and  above,  and  in  addition  to,  all  other  rates  to  be  levied  in 
each  year,  which  shall  be  duly  levied  in  each  year,  and  shall  be 
sufficient  to  pay  the  sums  falling  due  annually  for  principal  and 
interest  on  account  of  the  said  debentures  last  mentioned. 

When  deben-      6.  A  portion  of  the  said  debentures  shall  be  made  payable 
tures  to  be      'm  each  vear  for  thirty  years  from  the  time  the  said  by-law 
paya  e.        snan  take  effect,  and  so  that  the  sums  to  be  levied  for  principal 
and  interest  shall  be  as  nearly  equal  in  each  year  as  may  be, 
and  that  it  shall  not  be  necessary  to  levy  for  or  provide  any 
sinking  fund  to  retire  the  said  debentures. 

By-law  for  7.  Any  by-law  to  be  passed  under  the  fifth  section  of  this 
tures  not  iTbe  autnoriz^ng  tne  sa^  l°an  sna^  not  ^e  repealed  until  the 
repealed.  debt  created  under  this  Act  and  the  interest  thereon  shall  be 
paid  and  satisfied;  and  that  the  two  hundred  and  thirty-fourth 
and  the  two  hundred  and  thirty-fifth  sections  of  the  "  Act  re- 
specting the  Municipal  Institutions  of  Upper  Canada"  shall 
apply  to  the  said  by-law. 

Kingston^and  8-  Nothing  in  this  Act  contained  shall  entitle  the  King- 
Pembroke  ston  and  Pembroke  Railway  Company  to  the  debentures  for 
Railway  t0  the  the  aforesaid  bonus  until  all  the  conditions  upon  which  it  was 

granted 
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granted  have  been  complied  with  by  the  said  company,  new  deben- 
or  alter  in  any  way  the  conditions  upon  which  the  said tures* 
bonus  was  granted,  and  was  to  be  paid  under  the  by-law  grant- 
ing the  same  ;  and  unless  the  said  railway  company  shall  entitle 
themselves  to  receive  the  said  bonus  nothing  in  this  Act  con- 
tained shall  constitute  the  saii  bonus  of  three  hundred  thou- 
sand dollars  a  debt  of  the  said  Corporation  of  the  City  of 
Kingston. 

9.  That  the  said  bonus  by-law  shall  not  be  repealed  until  the  Bonus  by-law 
said  bonus  becomes,  under  the  conditions  therein  contained,  JepeaSe^ 
payable  to  the  said  railway  company ;  and  the  debentures  issued 
thereunder   may   with   the    consent   of   the   said   Railway  Debentures  to 
Company  be  replaced  in  the  hands  of  the  trustees  appoint-  trustees^  t0 
ed  or  to  be  appointed  under  the  said  by-law  by  debentures 

to  be  issued  under  this  Act  which  the  said  trustees  shall  hold 
under  the  same  conditions  and  trusts  as  the  debentures  issued 
under  the  said  by-law  were  held  by  them. 

10.  That  nothing  in  this  Act  contained  shall  be  held  or  taken  Liabilities  of 
to  discharge  the  Corporation  of  the  City  of  Kingston  from  any  ^et0  con" 
indebtedness  or  liability  which  may  not  be  included  in  the  said 

debt  of  four  hundred  and  seventy  thousand  dollars. 

1  J.  No  irregularity  in  the  form  of  either  of  the  said  de-  irregularity  in 
bentures  or  of  the  by-law  authorizing  the  issuing  thereof,  shall  tenures orby- 
render  the  same  invalid  or  illegal  or  be  allowed  as  a  defence  to  law  not  to  in- 
any  action  brought  against  the  said  corporation,  for  the  re-  validate  tbem- 
covery  of  the  amount  of  said  debentures  and  interest  or  any  or 
either  of  them  or  any  part  thereof. 

12.  This  Act  may  be  cited  as  the  "City  of  Kingston  Con-  Short  title, 
solidated  Loan  Act." 


CAP.  LXXV. 
An  Act  respecting  the  debt  of  the  City  of  London. 

[Assented  to  2nd  March,  1872.] 

WHEREAS  the  corporation  of  the  City  of  London  have  in  preamble, 
curred  debts  and  liabilities  in  addition  to  the  debt  con- 
tracted under  the  Act  establishing  a  Consolidated  Municipal 
Loan  Fund  for  Upper  Canada  and  Acts  amending  the  same,  as 
follows : 

1.  Debentures  issued  under  by-law  number  twenty-one,  due  in 
the  year  one  thousand  eight  hundred  and  seventy-six,  forty-two 
thousand  seven  hundred  and  twenty  dollars ; 

2.  Debentures  issued  under  by-law  number  thirty-six,  due  in 

the 
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the  year  one  thousand  eight  hundred  and  seventy-three,  eighty 
thousand  dollars  ; 

3.  Debentures  issued  under  by-law  number  sixty-one,  due  in 
the  year  one  thousand  eight  hundred  and  seventy-four,  seventy- 
two  thousand  dollars  ; 

4.  Debentures  issued  under  by-law  number  six,  due- in  the 
years  one  thousand  eight  hundred  and  seventy,  seventy-one, 
seventy -two  and  seventy -three,  one  hundred  thousand  dollars ; 

5.  Debentures  issued  under  by-law  number  nineteen,  due  in 
the  year  one  thousand  eight  hundred  and  seventy-six,  one 
hundred  thousand  dollars  ; 

6.  Debentures  issued  under  by-law  number  twenty-four,  due 
in  the  year  one  thousand  eight  hundred  and  seventy-six,  one 
hundred  and  twenty  thousand  dollars  ; 

7.  Debentures  issued  under  by-law  number  twenty-three,  due 
in  the  year  one  thousand  eight  hundred  and  seventy-six,  ten 
thousand  dollars  ; 

8.  Unascertained  claim  of  County  of  Middlesex,  forty  thou- 
sand dollars  ; 

Amounting  in  the  whole  to  five  hundred  and  sixty-four  thou- 
sand seven  hundred  and  twenty  dollars  : 

And  whereas  the  corporation  have  petitioned  to  have  all  the 
said  debts  and  liabilities  consolidated,  and  that  debentures  may 
from  time  to  time  be  issued  by  the  said  corporation  in  order  to 
raise  funds  for  the  liquidation  of  the  said  debts  and  liabilities, 
under  certain  restrictions  in  the  said  petition  set  forth ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows : — 


de°ben^t0iSSf8  ^e  sa*^  corPorati°n  may  issue  debentures  under  the  cor- 

$564,720  *  °r  poration  seal,  signed  by  the  mayor  and  countersigned  by  the 
chamberlain  of  said  city  for  the  time  being,  in  such  sums,  not 
exceeding  five  hundred  and  sixty-four  thousand  seven  hundred 
and  twenty  dollars  in  the  whole,  as  the  said  corporation  may 
Debentures—  from  time  to  time  direct ;  and  the  principal  sum  secured  by 
where  payable.  tne  debentures  and  the  interest  accruing  thereon  may  be 
made  payable  either  in  this  Province  or  in  Great  Britain,  or 
elsewhere,  as  the  corporation  may  deem  expedient.  • 

ma^borrow  ^"  corPora^on  °^  tne  sa^  C1^J  may  ra^se  ^7  wa7  °^  ^0an 

money°on°tho  on  the  credit  of  the  said  debentures  in  this  province  or  in  Great 
debentures.     Britain,  or  elsewhere,  a  sum  not  exceeding  in  the  whole  the  sum 

of  five  hundred  and  sixty-four  thousand  seven  hundred  and 

twenty  dollars. 

Payment  of  3.  The  chamberlain  of  said  city  shall,  on  receiving  instruc- 
ted debentures,  tions  from  the  council  so  to  do,  from  time  to  time,  with  the 
consent  of  the  holders,  call  in  any  of  the  said  outstanding 
debentures  and  liabilities  specially  provided  for  by  this  Act, 
and  shall  discharge  the  same  with  the  funds  raised  under 
this  Act,  or  may  substitute  therefor  the  said  debentures  or 

any 
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any  of  them  above  authorized  to  be  issued  by  this  Act,  as 
may  be  agreed  upon  between  the  corporation  and  the  holders 
of  such  outstanding  debentures,  or  other  the  creditors  of  or 
claimants  upon  the  corporation. 

4.  The  loan  to  be  raised  as  aforesaid  shall  be  applied  by  the  Application  of 
council  to  the  redemption  and  payment  of  the  said  outstanding  ™lXKntures! 
debentures  and  other  liabilities  to  be  consolidated  under  this 
Act  and  to  and  for  no  other  purpose  whatsoever. 

•5.  For  payment  of  the  debentures  to  be  issued  under  this  Sinking  fund. 
Act,  the  council  shall  impose  a  special  rate  per  annum  (over 
and  above  and  in  addition  to  all  other  rates  to  be  levied  in  each 
year,  and  over  and  above  all  interest  to  be  paid  on  such 
debentures),  which  shall  be  sufficient  to  form  a  sinking  fund  of 
two  per  centum  per  annum  for  that  purpose. 

6.  The  council  shall,  and  it  shall  be  the  duty  of  the  city  investment  of 
chamberlain  to  invest  from  time  to  time  all  money  raised  by  sinkin& fund* 
special  rate  for  the  sinking  fund  provided  in  this  Act,  either 

in  redemption  of  any  of  the  said  outstanding  debentures,  or 
any  of  the  debentures  hereby  authorized  to  be  issued,  or  in 
any  debentures  or  stock  issued  by  the  Government  of  Canada, 
or  in  such  other  securities  as  the  Lieutenant  Governor  of 
this  Province  may  by  order  in  council  direct. 

7.  It  shall  not  be  lawful  for  the  corporation  to  incur  (unless  Corporation 
for  water  works,  drainage  and  for  a  bonus  to  the  London,  further  debt  or 
Huron  and  Bruce  Railway)  any  further  debt  or  liability  than  is  liability, 
provided  for  in  this  Act,  except  the  yearly  current  expenses  to  be 

paid  for  out  of  the  annual  assessment,  and  any  such  contract  or 
undertaking  for  increasing  the  debt  or  liability  of  the  said 
corporation  contrary  to  this  Act  shall  be  utterly  null  and  void. 

8.  The  special  rate  for  the  payment  of  the  debentures  to  be  Collectors'  roll 
issued  under  the  authority  of  this  Act  shall,  in  each  and  every  ate^iumnTor 
year  during  the  continuance  of  said  debentures,  be  inserted  in  special  rate. 

a  separate  and  distinct  column  on  the  collectors'  roll  of  said 
city,  and  shall  not  be  included  with  any  other  rate  or  rates. 

9.  The  debentures  to  be  issued  as  aforesaid  shall  be  payable  Debentures— 
not  less  than  twenty  nor  more  than  thirty  years  from  the  date  payabie.be 
thereof,  as  the  corporation  may  direct,  and  the  interest  there- 
on, at  a   rate  not  exceeding  seven   per  centum  per  annum  Interest, 
shall  be  payable  half  yearly  according  to  the  coupons  attached 
thereto. 

10.  The  debentures  issued  under  this  Act  may  be  in  the  form.  Form  of  de- 
contained  in  the  schedule  A  to  this  Act.  en  ure' 

11.  The  by-law  or  by-laws  for  the  special  rate  for  the  pay-  Form  of  by- 
ment  of  the  interest,  and  to  form  a  sinking  fund  for  the  pay-  law' 
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ment  of  said  debentures,  may  be  in  the  form  of  schedule  "B"  to 
this  Act. 

irregularity  in  12.  No  irregularity  in  the  form  either  of  the  said  deben- 
benturl  ti'by.  tures>  or  °f  tne  by-law  authorizing  the  issuing  thereof,  shall 
law  not  to  in-  render  the  same  invalid  or  illegal  or  be  allowed  as  a  defence 
validate  them.  j-0  any  action  brought  against  the  said  corporation  for  the  recov- 
ery of  the  amount  of  said  debentures  and  interest,  or  any  or 
either  of  them,  or  any  part  thereof. 

Assent  of  eiec .  13.  It  shall  not  be  necessary  to  obtain  the  assent  of  the 
under  th^Aot  e^ectors  °f  said  G^J  to  tne  passing  of  any  by-law  under  this 
unnecessary.   Act,  or  to  observe  the  formalities  in  relation  thereto  prescribed 

by  an  Act  respecting  the  Municipal  Institutions  of  Upper 

Canada,  or  any  Act  amending  the  same. 

Debentures  14.  That  the  debentures  and  coupons  may  be  made  pay- 
may  bemster-  aDje  jn  sterling  money  in  Canada  or  Great  Britain  if  the  council 

ling  or  cur-        in        «•       °  J 

rency.  shall  so  direct. 

Claims  of  the      15.  Nothing  in  this  Act  contained  shall  in  anywise  affect 
toVelsectll   ^e  c^a^m  °f  tne  ^ate  Province  of  Canada,  or  of  the  Province  of 
Ontario  in  respect  to  the  debt  contracted  under  the  Act  estab- 
lishing a  Consolidated  Municipal  Loan  Fund  for  Upper  Canada, 
and  Acts  amending  the  same. 


SCHEDULE  "A." 

No.  a 

PROVINCE  OF  ONTARIO. 
City  of  London. 
Debenture. 

Under  and  by  virtue  of  "An  Act  respecting  the  debt  of  the 
City  of  London,  1872,"  the  corporation  of  the  City  of  London 
promise  to  pay  the  bearer,  at  ,  the  sum  of 

on  the  day  of  ,  one 

thousand  eight  hundred  and  ,  and  the  half-yearly 

coupons  for  interest  thereon  hereto  attached,  as  the  same  shall 
severally  become  due. 

Dated  at  London,  Ontario, 
this  day  of  ,  A.D.  18 

City  Chamberlain.  Mayor. 

[L.S.] 
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SCHEDULE  "B." 

By-law  to  authorize  the  issue  of 
debentures  under  the  authority  of  "  An  Act  respecting  the  debt  of 
the  City  of  London,  1872,"  and  to  impose  a  special  rate  for  the 
payment  thereof. 

Whereas  the  said  Act  authorizes  the  issue  of  debentures  for 
the  purposes  therein  mentioned,  not  exceeding  the  sum  of  five 
hundred  and  sixty-four  thousand  seven  hundred  and  twenty 
dollars  in  the  whole,  as  the  corporation  of  the  City  of  London 
may  direct ; 

And  whereas  for  the  purposes  mentioned  in  said  Act  it  is 
necessary  to  issue  debentures  to  the  extent  of 
dollars,  payable  in  years  from  the  date  thereof,  with  in- 

terest thereon  at  the  rate  of  per  cent,  per  annum,  pay- 

able half-yearly,  according  to  the  coupons  to  the  said  debentures 
attached  ; 

And  whereas  the  said  Act  requires  for  payment  of  the  deben- 
tures to  be  issued  thereunder  the  council  to  impose  a  special 
rate  which  shall  be  sufficient  to  form  a  sinking  fund  of  two  per 
cent,  over  and  above  all  interest  to  be  paid  on  said  debentures, 
and  it  will  require  the  sum  of  to 
be  raised  annually  for  the  said  interest  and  sinking  fund  ; 

And  whereas  the  amount  of  the  whole  ratable  property  of  the 
City  of  London,  according  to  the  last  revised  assessment  roll  of 
the  said  City,  being  for  the  year  one  thousand  eight  hundred  and 
,  was  dollars ; 

And  whereas  the  total  amount  of  debentures  issued  under  said 
Act,  exclusive  of  the  debentures  by  this  by-law  proposed  to  be 
issued,  is  dollars ; 

And  whereas  for  payment  of  the  interest  and  creating  a  year- 
ly sinking  fund  of  two  per  cent,  for  payment  of  the  said  deben- 
tures, amounting  together  yearly  to  the  sum  of 

dollars,  it  will  require  to  be  levied  in  each  year  an 
equal  annual  special  rate  of  in  the  dollar  over 

and  above  and  in  addition  to  all  other  rates  ; 

Be  it  therefore  enacted  by  the  corporation  of  the  City  of 
London : 

1.  That  debentures  under  the  said  Act  and  for  the  purpose 
therein  mentioned  to  the  extent  of  the  sum  of 

are  hereby  authorized  and  directed  to  be  issued. 

2.  That  said  debentures  shall  have  coupons  thereto  attached 
for  the  payment  of  the  interest  at  the  rate  of  per  cent, 
per  annum,  payable  half-yearly. 

3.  That  for  the  purpose  of  forming  a  sinking  fund  of  two  per 
cent,  for  the  payment  of  the  said  debentures,  and  the  interest 
at  the  rate  aforesaid  to  become  due  thereon,  an  equal  special 
rate  of  in  the  dollar  shall,  over  and  above  and 
in  addition  to  all  other  rates,  be  raised,  levied  and  collected  in 
each  year  upon  all  the  ratable  property  in  the  said  city  of  Lon- 
don during  the  continuance  of  the  debentures  or  any  of  them. 

This 
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This  by-law  passed  in  open  council  this  day  of 

in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and 

Clerk.  Mayor. 

[L.S.] 


CAP.  LXXVI. 


An  Act  to  consolidate  the  Debenture  Debt  of  the 
City  of  Toronto. 

[Assented  to  2nd  March,  1872.] 

Preamble.  TTTHEREAS  the  Corporation  of  the  City  of  Toronto  have 
VV  by  their  petition  represented  that  it  would  be  conducive 
to  the  welfare  and  interest  of  the  said  city,  as  well  as  greatly 
facilitate  their  financial  arrangements,  to  place  the  deben- 
ture debt  of  the  City  of  Toronto  on  a  more  satisfactory  basis ; 
And  whereas  the  debt  of  the  city  on  the  thirty-first  day  of 
December,  one  thousand  eight  hundred  and  seventy-one,  as 
represented  by  debentures  outstanding  and  in  course  of  negotia- 
tion, for  purposes  which  have  received  the  sanction  of  the  rate- 
prayers,  is  two  million  nine  hundred  and  fifty-three  thousand  and 
sixty-seven  dollars  and  sixty-three  cents;  And  whereas,  it  is  deem- 
ed desirable  to  redeem,  with  a  portion  of  the  present  sinking  fund, 
City  of  Toronto  debentures  (as  hereinafter  stated),  amounting 
to  two  hundred  and  thirty-one  thousand  one  hundred  and  sixty- 
six  dollars  and  sixty-seven  cents,  thus  reducing  the  debt  of  the 
said  city  to  two  million  seven  hundred  and  twenty-one  thous- 
and nine  hundred  dollars  and  sixty-one  cents  ;  And  whereas, 
the  debentures  issued  for  common  school  and  local  improvement 
purposes,  amount  to  one  hundred  and  sixty-nine  thousand  seven 
hundred  and  thirty-four  dollars  and  eighty-five  cents,  which 
deducted  from  the  former  sum  of  two  million  seven  hundred 
and  twenty-one  thousand  nine  hundred  dollars  and  sixty-one 
cents,  would  leave  a  sum  of  two  million  five  hundred  and  fifty- 
two  thousand  one  hundred  and  sixty-six  dollars  and  eleven 
cents,  which  said  sum  becomes  due  and  is  payable  as  follows  : — 

1872   !   13,670  00 

1873    8,340  0o 

1874   20,200  00 

1875    37,800  00 

1876    537,217  76 

1877    96,360  00 

1878    323,973  34 

1879    106,296  67 

1880    200,838  34 

1881    97,826  66 

1882    42,520  00 

1883 
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1883    34,500  00 

1884    63,266  67 

1885    229,706  67 

1889    400,000  00 

1890    100,000  00 

1891      239,650  00 


$2,552,166  11 

And  whereas  it  is  desirable  to  issue,  sell,  or  dispose  of  deben- 
tures to  the  amount  of  two  million  five  hundred  and  fifty-two 
thousand  one  hundred  and  sixty-six  dollars  and  eleven  cents,  to 
enable  them  to  redeem  the  aforesaid  debentures  which  are  now 
outstanding  or  in  course  of  negotiation  ;  And  whereas  it  is  also 
desirable  that  the  Corporation  of  the  City  of  Toronto,  should 
be  empowered  to  establish  a  sinking  fund  upon  the  terms  in 
this  Act  contained,  for  the  redemption  of  such  new  debentures, 
and  to  apply  the  present  sinking  funds  as  hereinafter  stated ; 
And  whereas  it  is  expedient  so  to  grant: 

Therefore  Her  Majesty  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows  : — 


1.  The  Corporation  of  the  City  of  Toronto  mav  from  time  The  Corpora- 
to  time  pass  a  by-law  or  by-laws,  under  the  terms  and  con-  ^on  °£  ?;°ron" 

i        -r»  -11    f  i      •  •        l*  o  may  issue 

ditions  hereinafter  provided,  for  authorizing  the  issue  of  deben-  debentures  for 
tures  of  the  said  city,  to  an  amount  not  exceeding  in  the  whole  $2,552,166.11. 
the  sum  of  two  million  five  hundred  and  fifty-two  thousand 
one  hundred  and  sixty-six  dollars  and  eleven  cents,  or  raising 
by  way  of  loan  upon  the  credit  of  such  debentures  from  any 
person  or  persons,  body  or  bodies  politic  or  corporate,  either  in 
Canada,  Great  Britain,  the  United  States  of  America,  or  else- 
where, who  may  be  willing  to  lend  the  same,  a  sum  of  money 
not  exceeding  in  the  whole  the  sum  of  two  million  five  hundred 
and  fifty-two  thousand  one  hundred  and  sixty-six  dollars  and 
eleven  cents,  of  lawful  money  of  Canada,  to  redeem  the  deben- 
tures in  the  preamble  to  this  Act  mentioned. 

2.  The  debentures  so  to  be  issued  shall  be  debentures  of.  the  Nature  of  de- 
Corporation  of  the  City  of  Toronto,  and  such  of  the  said  de-  ^"J68  to  be 
bentures  as  may  be  required  to  be  issued  from  time  to  time,  in 

order  to  redeem  debentures  falling  due,  and  may  be  issued  in 
the  year  preceding  the  maturing  of  the  said  last  mentioned  de- 
bentures ;  and  the  said  debentures  shall  be  payable  within 
twenty-one  years  from  the  day  of  the  date  of  the  respective 
issues  thereof,  at  any  place  in  Canada,  Great  Britain,  the 
United  States  of  America  or  elsewhere,  and  may  be  expres- 
sed in  sterling  money  of  Great  Britain  or  currency  of 
Canada,  or  the  United  States  of  America  ;  and  such  debentures 
shall  be  in  sums  of  not  less  than  one  hundred  dollars  Canadian 
currency,  or  twenty  pounds  sterling. 
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Form  of  de- 
benture. 


Coupons  for 
payment  of 
interest. 


3.  The  said  debentures  shall  be  under  the  common  seal  of 
the  said  city  and  signed  by  the  Mayor  and  countersigned  by 
the  Chamberlain  of  the  said  city,  and  may  be  in  the  form  u  A" 
in  the  schedule  to  this  Act,  or  as  near  thereto  as  the  corpora- 
tion may  find  convenient  according  to  the  places  where  and 
the  money  in  which  the  same  are  made  payable. 

4.  Coupons  shall  be  attached  to  the  said  debentures  for  the 
payment  of  the  interest  thereon,  and  such  interest  shall  be 
payable  half-yearly  on  the  first  day  of  the  months  of  January 
and  July  in  each  and  every  year,  at  the  places  mentioned 
therein,  and  in  the  coupons  attached  thereto,  and  such  deben- 
tures may  bear  interest  at  the  rate  of  five,  six  or  seven  per 
centum  per  annum. 

Debentures  5.  The  said  debentures  and  any  and  all  moneys  arising 
arising  there-  therefrom  shall  be  applied  by  the  said  corporation  in  the  re- 
from  howto  be  demption  of  the  debentures  of  the  City  of  Toronto,  men- 
applied,  tioned  in  the  preamble  to  this  Act,  and  in  no  other  manner 
and  for  no  other  purpose  whatsoever. 


Rate  for 
payment 
of  interest. 


Sinking  fund. 


6.  For  the  payment  of  the  interest  on  the  said  debentures 
there  shall  be  annually  raised,  levied  and  collected  by  the  said 
corporation,  upon  the  whole  of  the  then  ratable  or  assessable 
property  of  the  said  city,  a  rate  of  so  much  on  the  dollar  as  shall 
be  required  to  discharge  the  interest  on  the  amount  represent- 
ed by  the  debentures  issued  by  the  said  corporation,  under  the 
authority  of  this  Act,  whether  or  not  they  or  any  of  them 
have  been  redeemed  with  sinking  fund  moneys  by  the  said 
corporation  before  maturity,  until  the  said  principal  and  interest 
shall  have  become  due  and  is  fully  paid  and  satisfied. 

7*  From  and  after  the  first  day  of  April,  one  thousand  eight 
hundred  and  seventy-two  until  the  first  day  of  April  one  thous- 
and nine  hundred  and  twelve,  inclusive,  it  shall  be  incumbent 
on  the  said  corporation,  in  addition  to  the  interest,  to  provide 
yearly  the  sum  of  twenty-five  thousand  five  hundred  and 
twenty-one  dollars  and  sixty-six  cents,  until  the  debentures 
issued  under  the  authority  of  this  Act  are  fully  paid  or  satisfied 
as  and  towards  a  general  sinking  fund  of  one  per  cent,  for  the 
purpose  of  paying  the  principal  of  the  said  debentures,  and 
to  impose  a  sufficient  rate  or  rates  for  that  purpose  in  addition 
to  the  other  rate  or  rates  from  time  to  time  imposed  under  this 
Act. 


Power  to  ap- 
propriate por- 
tion of  the  pre- 
sent sinking 
fund  of  the 
corporation. 


8.  The  said  corporation  shall  have  power  to  appropriate  the 
sum  of  two  hundred  and  thirty-one  thousand  one  hundred  and 
sixty-six  dollars  and  sixty-seven  cents  of  the  amount  now  stand- 
ing on  the  books  of  the  said  corporation  to  the  credit  of  the  sink- 
ing fund  in  the  redemption  of  the  outstanding  consolidated 
loan  debentures  (issued  in  the  year  one  thousand  eight  hun- 
dred and  fifty  two),  and  which  maturing  on  the  first  day  of 

October, 
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October,  in  the  year  one  thousand  eight  hundred  and  seventy- 
two  and  the  said  corporation  shall  have  power  to  carry  the  bal- 
ance then  remaining  to  the  credit  of  the  present  sinking  fund 
accounts  to  the  credit  of  the  new  sinking  fund  account  estab- 
lished by  this  Act  for  the  redemption  of  the  principal  of  the 
debentures  to  be  issued  hereunder. 

0.  The  said  corporation  shall  have  power  at  any  time  to  in-  investment  of 
vest  any  moneys  standing  at  the  credit  of  the  sinking  fund  sinklQs fuQd- 
created  under  this  Act  in  the  redemption  of  the  outstanding 
debentures  of  the  said  city,  authorized  to  be  redeemable  by  the 
debentures  issued  under  this  Act,  or  in  the  redemption  of  the 
debentures  issued  under  the  authority  of  this  Act ;  and  no  such 
moneys  of  the  sinking  fund  created  by  this  Act  shall  be  invested 
in  securities  other  than  the  said  debentures,  without  the  sanc- 
tion of  the  Lieutenant-Governor  in  Council. 


10.  All  discounts  on  debentures  purchased  by  the  said  cor-  Certain  funds 
poration  as  a  sinking  fund  investment  shall  be  placed  to  the  ^^^0^ 
credit  of  the  sinking  fund  account ;  and  should  the  said  corpora-  the  new  sink- 
tion  redeem  any  of  its  outstanding  debentures,  as  in  the  last  ins  fuud* 
section  mentioned,  before  maturity,  the  corporation  shall  never- 
theless continue  to  provide  the  interest  on  ail  its  unmatured  de- 
bentures, and  the  interest  on  such  debentures  as  may  be  held  by 
the  corporation  on  account  of  the  sinking  fund,  shall  be,  as  the 
said  interest  matures,  placed  to  the  credit  of  the  said  sinking 
fund  account. 


11.  The  said  sinking  fund  rate  or  annual  sum  of  twenty-  Sinking  fisnd 
five  thousand  five  hundred  and  twenty-one  dollars  and  sixty-  l^first 
six  cents  shall  be  placed  to  the  credit  of  the  sinking  fund  by  moneys  paid 
the  Chamberlain  of  the  said  city  out  of  the  first  moneys  paid  to  annually  to  the 
the  Chamberlain  in  each  year  by  the  collectors  of  taxes  or  by  the  Clty* 
taxpayers  of  the  said  city,  and  sueh  sinking  fund  moneys  shall 
on  no  account  be  used  or  applied  by  the  said  corporation  or 
Chamberlain  for  any  other  purpose  than  those  authorized  by 
this  Act. 


13.  All  expenses  attending  the  sale  or  negotiation  of  the  Expenses  of 
debentures  issued  under  this  Act,  and  all  discounts  thereon,  if  debenture^ 
any,  shall  be  paid  out  of  the  general  revenue  of  the  said  city  in  u 
such  year  in  which  the  said  debentures  to  be  redeemed  mature. 

13.  The  by-law  or  by-laws  of  the  said  corporation  passed  By-laws  need 
under  the  authority  of  this  Act  shall  not  require  the  assent  of  ^byTectors!1 
the  electors  of  the  said  city,  before  the  final  passing  thereof. 


14.  No  irregularity  in  form  of  the  said  debentures  or  of  the  Irregularity  in 
by-laws  authorizing  the  issuing  thereof,  shall  render  the  same  ^^"n^to 
invalid  or  illegal  or  be  allowed  as  a  defence  to  any  action  invalidate 
brought  against  the  said  corporation  for  the  recovery  of  the  them' 

amount 
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amount  of  said  debentures  and  interest  or  any  or  either  of 
them  or  any  part  thereof. 


SCHEDULE. 
Form  "  A." 


Consolidated  Loan  Debenture. 

No.  Province  of  Ontario  £  Stg. 

City  of  Toronto. 

Under  and  by  virtue  of  the  Act  passed  in  the  35th  year  of 
the  reign  of  Her  Majesty  Queen  Victoria,  and  chaptered 

and  by  virtue  of  by-law  No.  of  the  corporation  of  the 
City  of  Toronto,  passed  under  the  powers  contained  in  the  said 
Act  ; 

The  Corporation  of  the  City  of  Toronto,  promise  to  pay  the 
bearer  at  in  the  sum  of  pounds 

sterling,  on  the  day  of  A.D.  and  the 

half-yearly  coupons  hereto  attached,  as  the  same  shall  severally 
become  due. 

[L.S.J  A.  B. 

Mayor. 

Chamberlain. 


CAP.  LXXVII. 

An  Act  to  amend  the  Municipal  Institutions  Act  of 
Upper  Canada,  so  far  as  the  same  relates  to  the 
Corporation  of  the  City  of  Toronto. 

[Assented  to  2nd  March,  1872.] 

Pwajgshiv.  "TTTHEREAS  the  Council  of  the  Corporation  of  the  City  of 
V  V  Toronto,  have  by  petition  represented,  that  owing  to 
the  large  sums  of  money  received  and  disbursed  by  the  said 
Corporation  in  each  year,  it  would  tend  greatly  to  the  better 
auditing  of  the  accounts  of  the  said  Corporation,  if  a  change 
were  made  in  the  time  for  the  appointment  of  their  auditors  ; 
and  whereas  it  is  expedient  that  said  prayer  be  granted  : 

Therefore  .Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1»  &  3t)  v.,  c.  1.  Notwithstanding  any  thing  in  the  municipal  instku- 
amended  tions  Act  or  any  amendments  thereto,  the  Council  of  the 
Sp^intment  Corporation  of  the  City  of  Toronto  shall,  at  any  time  during 
if  auditors  by  the  month  of  December  in  each  year,  appoint  two  auditors. 

t&»  City  of 
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2.  Notwithstanding  as  aforesaid,  the  auditors  for  the  said  Sec  168 
city  shall  every  month,  commencing  at  the  end  of  the  first  ^^thiy* audit 
month  in  the  following  year,  and  so  on  to  the  end  of  such 

year,  examine  and  report  upon  all  accounts  affecting  the  Cor- 
poration, or  relating  to  any  matter  under  its  control  or  within 
its  jurisdiction. 

3.  The  said  auditors  shall  discharge  the  duties  imposed  upon  S.  I69*mesd- 
auditors  by  the  one  hundred  and  seventy -first  section  of  the  od* 

said  municipal  institutions  Act  within  one  month  after  the 
thirty-first  day  of  December  in  each  }Tear. 

4.  The  Council  of  the  Corporation  of  the  City  of  Toronto,  Audit  of  city 
may,  after  the  final  passing  of  this  Act,  appoint  by  by-law  two  ^Unte°f«  ^ 
auditors  to  examine  and  audit  the  accounts  of  the  said  Corpora-  1872. 

tion  for  the  }rear  one  thousand  eight  hundred  and  seventy-two, 
one  of  whom  shall  be  nominated  b}^  the  Mayor,  and  the  other 
by  the  Council  of  the  Corporation  of  the  said  City. 


CAP.  LXXVIII. 

An  Act  to  revive  and  amend  the  Act  relating  to  the 
City  of  Toronto  Water  Company. 

[Assented  to  2nd  March,  1872.] 

\XJ  HERE  AS  the  City  of  Toronto  Gas  Light  and  Water  Com-  Preamble. 
V  V  pan}r  was  incorporated  by  an  Act  passed  in  the  session 
of  the  Parliament  of  the  late  Province  of  Canada  held  in  the  fourth 
and  fifth  years  of  Her  Majesty's  reign,  and  chaptered  sixty -five ; 
and  whereas  the  said  Act  of  incorporation  was  amended  by  an 
Act  passed  in  the  eighth  year  of  Her  Majesty's  reign,  and  chap- 
tered eighty-five  ;  and  whereas  the  said  Act  of  incorporation 
was  further  amended  by  an  Act  passed  in  the  sixteenth  year 
of  Her  Majesty's  reign,  and  chaptered  one  hundred  and  nine, 
by  which  said  last  mentioned  Act  the  name  of  the  said  com- 
pany was  changed  to  the  City  of  Toronto  Water  Company ; 
and  whereas  by  an  Act  passed  in  the  sixteenth  year  of  Her 
Majesty's  reign,  and  chaptered  two  hundred  and  fifty,  the 
Metropolitan  Gas  and  Water  Company  was  incorporated  ;  and 
whereas  the  said  last  mentioned  Act  of  incorporation  was 
amended  by  an  act  passed  in  the  eighteenth  year  of  the 
reign  of  Her  Majesty,  chaptered  one  hundred  and  eighteen; 
and  whereas  the  said  Metropolitan  Gas  and  Water  Company 
became  the  purchasers  of  all  the  works,  rights,  privileges  and 
franchises  of  the  City  of  Toronto  Water  Company,  and  to 
secure  the  payment  of  the  purchase  money  thereof  mort- 
gaged the  said  works,  rights,  privileges  and  franchises  to 
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Aibert  Furniss,  of  the  City  of  Montreal,  Esquire,  who  was  then 
the  sole  proprietor  and  shareholder  of  the  said  City  of  Toronto 
Water  Company ;  and  whereas  default  having  been  made  by 
the  said  Metropolitan  Gas  and  Water  Company  in  the  payment 
of  the  said  mortgage  money,  the  said  Albert  Furniss  filed  his 
bill  in  the  Court  of  Chancery  in  Upper  Canada  to  foreclose  the 
said  mortgage,  and  hy  virtue  of  the  said  court  the  said  mort- 
gage was  absolutely  foreclosed,  and  the  said  Albert  Furniss 
entered  into  possession  of  the  said  works,  rights,  privileges  and 
franchises,  and  has  continued  in  possession  thereof  ever  since ; 
and  whereas  the  said  Albert  Furniss  is  desirous  that  all  the 
rights,  powers,  franchises  and  privileges  vested  in  the  said 
companies,  or  either  of  them,  should  be  vested  in  him  with 
such  powers  and  authorities  as  may  enable  him  effectually  to 
operate  and  work  the  same;  and  it  is  right  that  the  same  be 
granted  to  him  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


Certain  water      |   ^11  the  works,  powers,  rights,  privileges  and  franchises 

vested  in 

whatsoever,  held  and  occupied  and  enjoyed  by  the  said  City  of 
A.  Fumisf.  Toronto  Water  Company,  or  the  said  Metropolitan  Gas  and 
Water  Company,  or  the  president  and  directors  and  share- 
holders of  the  said  companies,  or  either  of  them,  shall  be  and 
they  are  hereby  vested  in  the  said  Albert  Furniss,  his  heirs  and 
assigns,  and  his  and  their  associates,  he  and  they  are  hereby 
authorized  and  empowered  to  exercise  the  same  under  the 
corporate  name  of  "The  City  of  Toronto  Water  Company." 

wT8X?  The  Cifcy  of  Toronto  Water  Company  are  hereby  author- 

work?,  eta.  ized  and  empowered  to  sell  their  said  works  and  all  the  powers 
and  authorities  contained  in  the  said  charters  of  incorporation 
to  any  person  or  body  corporate,  or  any  share  or  interest 
therein,  upon  such  terms  as  may  be  agreed  upon  between  them; 
and  the  said  company  shall  be  liable  to  all  duties,  contracts  and 
obligations  incurred  subsequent  to  the  said  mortgage  in  the  pre- 
amble mentioned,  and  subject  to  all  the  penalties  or  claims 
whatever,  to  which  the  said  City  of  Toronto  Water  Company 
or  the  said  Metropolitan  Gas  and  Water  Company,  or  either  or 
both  of  them,  is  or  are  in  any  way  liable  or  subject ;  and  all 
actions  or  suits  now  pending  by  for  or  against  the  said  City  of 
Toronto  Water  Company  or  the  Metropolitan  Gas  and  Water 
Company,  or  either  or  both  of  them,  may  be  continued  and  com- 
pleted by  or  against  the  said  City  of  Toronto  Water  Company, 
upon  a  suggestion  of  the  passing  of  this  Act. 


CAP. 
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An  Act  to  authorize  the  Corporation  of  the  City  of 
Toronto  to  construct  water  works  in  the  City  of 
Toronto. 

[Assented  to  2nd  March,  1872.] 

WHEREAS  grave  and  frequent  complaints  have  been  made  Preamble, 
from  time  to  time,  by  the  citizens  and  Corporation  of 
Toronto,  against  the  quality  and  supply  of  water  furnished 
by  the  Toronto  Water  Works  Company,  hitherto  existing 
and  supplying  water  to  the  city  ;  and  grievous  and  serious  in- 
jury to  property  and  to  the  city  generally  has  resulted  from 
an  undue  and  insufficient  service  thereof;  and  whereas  numer- 
ous amendments  have  been  made  to  the  charter  of  the  said 
Toronto  Water  Works,  with  the  view  to  making  the  same  more 
useful  and  effective,  for  the  purposes  intended  ;  and  to  enable  * 
the  Corporation  of  the  City  of  Toronto  to  satisfy  the  citizens 
as  to  the  service  of  water  procurable  from  said  company ;  and 
whereas  after  much  treaty  and  negotiation  between  the  said 
City  of  Toronto  and  the  said  Water  Works  Company,  it  has 
been  found  impossible  to  effect  any  satisfactory  arrangement 
with  said  Water  Works  Company  on  behalf  of  the  said  corpor- 
ation and  citizens  of  Toronto ;  and  whereas  the  Council  of  the 
Corporation  of  the  City  of  Toronto,  have  by  petition  declared 
that  it  is  deemed  necessary  and  advisable  that  the  said  Corpor- 
ation of  Toronto  should  have  the  power  to  purchase,  construct, 
have  and  manage,  as  to  them  may  seem  meet,  certain  water 
works  on  behalf  of  the  city  of  Toronto ;  and  it  is  expedient 
to  grant  the  prayer  of  said  petition  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  en- 
acts as  follows  : — 


1 .  That  the  Corporation  of  the  City  of  Toronto,  by  and  corporation  of 
through  the  agency  of  commissioners  and  their  successors,  to  Toronto  may 
be  elected  and  appointed,  as  hereinafter  provided,  may,  and  wateTworks.'' 
shall  have  power  to  design,  construct,  build,  purchase,  improve, 
hold,   and  generally  maintain,  manage,  and  conduct  water 
works,  and  all  buildings,  matters,  machinery  and  appliances 
therewith  connected  or  necessary  thereto,  in  the  City  of 
Toronto,  and  parts  adjacent,  as  hereinafter  provided. 

%.  The  said  commissioners  and  their  successors,  shall  be  a  commissioners 
body  corporate,  under  the  name  of  the  "  Water  Works  Commis-  of  the  works 
sion  for  the  City  of  Toronto;"  and  shall  be  composed  of  five  incorPorated J 
members,  of  whom  the  Mayor  of  the  City  of  Toronto,  for  the 
time  being,  shall  be  ex-ojfjficio,  one ;  and  the  said  commission- 
ers shall  have  all  the  powers  necessary  to  enable  them  to  build 
the  water  works  hereinafter  mentioned ;  or  to  purchase,  and  Powers- 
after  purchase  to  add  thereto,  or  otherwise  deal  with  the 
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water  works  of  any  other  company,  and  to  improve,  secure, 
maintain,  and  enlarge  any  of  the  said  works,  from  time 
to  time,  as  to  the  said  commissioners  may  seem  meet,  and 
to  carry  out  all  and  every  the  other  powers  conferred  upon 
them  b}r  this  Act. 

Duty  of  Com-  3.  And  it  shall  be  the  duty  of  the  said  commissioners  to 
missioned.  examine,  consider  and  decide  upon  all  matters  relative  to  sup- 
plying the  said  City  of  Toronto,  by  the  means  contemplated, 
by  this  Act,  with  a  sufficient  quantity  of  pure  and  wholesome 
water  for  the  use  of  its  inhabitants  ;  and  also  to  provide,  build, 
or  construct  the  necessary  water  works,  buildings,  machinery 
and  other  appliances  requisite  for  the  said  object. 


Powers.  4.  The  said  commissioners  shall  have  power  to  employ  and 

appoint  engineers,  surveyors,  officers,  and  other  persons  ;  and 
to  rent  or  purchase  such  lots,  works,  buildings,  privileges  and 
yards,  as  in  their  opinion  may  be  necessary  to  enable  them  to 
fulfil  their  duties  under  this  Act. 


Powers. 


Entry  on  lands 


Appropriate 
streams  ; 
Contract. 


Arbitration. 


5.  And  it  shall  and  may  be  lawful  for  the  said  commissioners, 
their  agents,  servants  and  workmen,  from  time  to  time,  and  at 
such  times  hereafter  as  they  shall  see  fit,  and  the}^  are  hereby 
authorized  and  empowered  to  enter  into  and  upon  the  lands  of 
any  person  or  persons,  bodies  politic  or  corporate,  in  the  city  of 
Toronto,  or  within  thirty  miles  of  the  said  city ;  and  to  sur- 
vey, set  out,  and  ascertain  such  parts  thereof  as  they  may  re- 
quire for  the  purposes  of  the  said  water  works ;  and  also  to 
divert  and  appropriate  any  spring  or  stream  of  water  thereon, 
as  tkey  shalljudge  suitable  and  proper  ;  and  to  contract  with 
the  owners  or  occupiers  of  the  said  lands,  and  those  having  an 
interest  or  right  in  the  said  water,  for  the  purchase  thereof,  or 
of  any  part  thereof,  or  of  any  privilege  that  may  be  required 
for  the  purposes  of  the  said  water  works  commissioners ;  and 
in  case  of  any  disagreement  between  the  said  commissioners 
and  the  owners  or  occupiers  of  such  lands,  or  any  persons  hav- 
ing an  interest  in  the  said  water,  or  the  natural  flow  thereof, 
or  any  such  privilege  as  aforesaid,  respecting  the  amount  of 
purchase  or  value  thereof,  or  as  to  the  damages  such  appro- 
priation shall  cause  to  them  or  otherwise,  the  same  shall  be 
decided  by  three  arbitrators,  to  be  appointed  as  hereinafter 
mentioned — namely,  the  commissioners  shall  appoint  one,  the 
the  owner  or  owners  shall  appoint  another,  and  such  two  arbi- 
trators shall,  within  ten  days  after  their  appointment,  appoint 
a  third  arbitrator  ;  but  in  the  event  of  such  two  arbitrators  not 
appointing  a  third  arbitrator  within  the  time  aforesaid,  the 
Judge  of  the  County  Court  of  the  County  of  York,  shall,  on 
application  by  either  party,  appoint  such  third  arbitrator.  In 
case  any  such  owner  or  occupier,  shall  be  an  infant,  married 
woman,  or  insane,  or  absent  from  this  Province,  or  shall  re- 
fuse to  appoint  an  arbitrator  on  his  behalf,  then,  the  Judge  of 
the  County  Court  of  the  County  of  York,  on  application  being 
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made  to  him  for  that  purpose  by  the  commissioners,  shall  nom- 
inate and  appoint  three  indifferent  persons  as  arbitrators.  The 
arbitrators  to  be  appointed  as  hereinbefore  mentioned,  shall 
award,  determine,  adjudge  and  order  the  respective  sums  of 
money  which  the  said  commissioners  shall  pay  to  the  respect- 
ive persons  entitled  to  receive  the  same,  and  the  award  of  the 
majority  of  the  said  arbitrators  shall  be  final.  And  the  said 
arbitrators  shall  be,  and  they  are  hereby  required  to  attend  at 
some  convenient  place,  at  or  in  the  vicinity  of  the  said  cit}r,  to 
be  appointed  by  the  said  commissioners,  after  eight  days'  notice 
given  for  that  purpose  by  the  said  commissioners,  then  and 
there  to  arbitrate  and  award,  adjudge,  and  determine  such 
matters  and  things  as  shall  be  submitted  to  their  consideration 
by  the  parties  interested  ;  and  each  arbitrator  shall  be  sworn 
before  some  one  of  Her  Majesty's  Justices  of  the  Peace,  in  and 
for  the  said  County  of  York,  or  the  said  city,  any  of  whom 
may  be  required  to  attend  the  said  meeting  for  that  purpose, 
well  and  truly  to  assess  the  value  or  damages  between  the 
parties  to  the  best  of  his  judgment ;  Provided  always,  that  any 
award  under  this  Act  shall  be  subject  to  be  set  aside  on  appli- 
cation to  the  Court  of  Queen's  Bench,  or  Common  Pleas,  in  the 
same  manner  and  on  the  same  grounds  as  in  ordinary  cases  of 
arbitration,  in  which  case  a  reference  may  be  again  made  to 
arbitration  as  hereinbefore  provided,  and  that  any  sum  so 
awarded  shall  be  paid  within  three  calendar  months  from  the 
date  of  the  award  or  determination  of  any  motion  to  annul  the 
same  ;  and  in  default  of  such  payment  the  proprietor  may  re- 
sume possession  of  his  property,  and  all  his  rights  shall  there- 
upon revive  ;  and  the  award  of  a  majority  of  the  said  arbitra- 
tors shall  be  binding  on  all  parties  concerned  subject  as  afore- 
said ;  Provided  always,  that  upon  the  application  of  any  per- 
son injuriously  affected  by  the  works  of  the  said  company 
by  the  withdrawal  thereby  of  the  water  from  any  river, 
stream  or  lake,  so  as  to  leave  an  insufficient  quantity  for  the 
agricultural  or  other  purposes  of  the  proprietors  or  occupants 
of  the  lands  through,  or  on  which  such  rivers,  streams  or  lakes 
may  pass  or  be,  the  Court  of  Chancery  may  grant  injunctions 
to  restrain  the  said  company  from  the  use  of  the  water  of 
such  river,  stream  or  lake  for  such  time,  and  upon  such  condi- 
tions as  the  Court  shall  direct. 

(>.  The  lands,  privileges  and  water,  which  shall  be  ascertain-  Lands  appro- 
ed,  set  out  or  appropriated  by  the  said  commissioners  for  the  fn'^*  JySted 
purposes  thereof  as  aforesaid,  shall  thereupon  and  forever  Powers  to  coo- 
thereafter  be  vested  in  the  Corporation  of  the  City  of  Toronto,  vey  ^ater- 
and  their  successors ;  and  it  shall  and  ma}^  be  lawful  for  the  said 
commissioners  and  their  successors,  to  construct,  erect  and  main- 
tain in  and  upon  the  said  lands  all  such  reservoirs,  water  w^orks  . 
and  machinery  requisite  for  the  said  undertaking,  and  to  convey 
the  waters  thereto  and  therefrom,  in,  upon  or  through  any  of 
the  grounds  and  lands  lying  intermediate  between  the  said  reser- 
voirs and  water  works,  and  the  springs,  streams,  rivers  or 

lakes 
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lakes  from  which  the  same  are  procured,  and  the  said  City  of 
Toronto,  by  one  or  more  lines  of  pipes,  as  may  from  time  to 
time  be  found  necessary;  and  for  better  effecting  the  purposes 
aforesaid,  the  said  commissioners,  their  successors  and  servants, 

Enter  on  lands  are  nere^y  empowered  to  enter  and  pass  upon  and  over  the 
said  grounds  and  lands  intermediate  as  aforesaid ;  and  the 
same  to  cut  and  dig  up  if  necessary,  and  to  lay  down  the  said 
pipes  through  the  same,  and  in,  upon,  over,  under  and  through 
the  highways,  railways,  and  roads  of  and  in  the  townships  of 
Etobicoke,  York  and  Scarboro',  and  the  incorporated  village  of 
Yorkville,  in  the  county  of  York,  aud  in,  through,  over  and  under 
the  public  ways,  streets,  street  railways,  lanes,  or  other  passages 
of  the  said  city  of  Toronto,  and  in,  upon,  through,  over  or  under 
the  lands,  grounds  and  premises  of  any  person  or  persons,  bodies 
corporate,  politic,  or  collegiate,  whatsoever;  and  to  set  out, 
ascertain,  use  and  occupy  such  part  or  parts  thereof,  as  they, 
the  said  commissioners,  or  their  successors  shall  think  neces- 
sary and  proper,  for  the  making  and  maintaining  of  the  said 
works,  or  for  the  opening  of  new  streets  required  for  the  same ; 
and  for  the  purchasing  of  any  lands  required  for  the  protection 
of  the  said  works,  or  for  preserving  the  purity  of  the  water  sup- 
ply, or  for  taking  up,  removing,  altering,  or  repairing  the  same, 
and  for  distributing  water  to  the  inhabitants  of  the  City  of 
Toronto,  or  for  the  uses  of  the  corporation  of  the  said  city,  or 
of  the  proprietors  or  occupiers  of  the  lands  through  or  near 
which  the  same  may  pass ;  and  for  this  purpose  to  sink  and 
lay  down  pipes,  trunks,  reservoirs,  and  other  conveniences,  and 
from  time  to  time  to  alter  all  or  any  of  the  said  works,  as  well 
in  the  position  as  in  the  construction  thereof,  as  to  the  said 
commissioners  or  their  successors  shall  seem  meet,  doing  as 
little  damage  as  may  be  in  the  execution  of  the  powers 
hereby  granted  to  them,  and  making  reasonable  and  adequate 
satisfaction  to  the  proprietors,  to  be  ascertained,  in  case  of  dis- 
agreement, by  arbitration  as  aforesaid ;  and  all  such  water 
works,  pipes,  erections  and  machinery  requisite  for  the  said 

in  °the3clty.te  undertaking,  shall  likewise  be  vested  in,  and  be  the  property 
of  the  Corporation  of  the  City  of  Toronto. 

in^ur^to  ^'  ^  an^  Person  sna^  wilfully  or  maliciously  hinder  or  inter- 

mjnry  o.  rUp^  or  cause,  or  procure  to  be  hindered  or  interrupted,  the 
said  commissioners  or  their  managers,  contractors,  servants, 
agents  or  workmen,  or  any  of  them,  in  the  exercise  of  any  of 
the  powers  and  authorities  in  this  Act  authorized  and  contained, 
or  if  any  person  shall  wilfully  or  maliciously  let  off  or  discharge 
any  water,  so  that  the  same  shall  run  waste  or  useless  out  of 
the  said  works,  or  if  any  person  shall  throw  or  deposit  any  inju- 
rious, noisome  or  offensive  matter  into  the  said  water  or  water 
works,  or  upon  the  ice,  or  in  any  way  foul  the  same,  or  commit 
any  wilful  damage  or  injury  to  the  works,  pipes  or  water,  or 
encourage  the  same  to  be  done,  every  person  offending  in  any 
of  the  cases  aforesaid  shall,  on  conviction  thereof,  before  any 
justice  of  the  peace,  having  jurisdiction  within  the  locality 

where 
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where  the  offence  shall  be  committed,  forfeit  and  pay  for  every 
such  offence  the  sum  of  twenty  dollars,  together  with  the  costs 
of  conviction,  one-half  to  be  applied  to  the  use  of  the  commis- 
sioners, for  water  works  purposes,  and  the  other  half  to  him  or 
her  who  shall  lay  the  information  ;  and  in  case  the  parties  suing 
for  the  same  shall  be  commissioners  themselves,  or  any  of  their 
servants,  officers,  agents,  or  workmen,  then  the  whole  of  the 
said  penalty  shall  be  applied  to  the  uses  of  the  commissioners 
for  water  works  purposes;  and  such  justice  may  also,  in  his  dis- 
cretion, further  condemn  such  person  to  be  confined  in  the 
common  gaol  of  the  City  of  Toronto  or  County  of  York  for  a 
space  of  time  not  exceeding  one  calendar  month,  as  to  such 
justice  shall  seem  meet;  and  such  person  or  persons  so  offending 
shall  be  liable  to  an  action  at  law,  at  the  suit  of  the  commis- 
sioners, to  make  good  any  damage  done  by  him,  her  or  them. 

8.  All  materials  procured  or  partially  procured  under  con-  Materials  for 
tract  with  the  commissioners,  and  upon  which  the  said  Com-  ^mexe^ion 
missioners  shall  have  made  advances  in  accordance  with  such 
contract,  shall  be  exempt  from  execution. 

9.  That  the  said  commissioners  shall  be,  and  they  are  hereby  Accounts  to  be 
required  to  keep,  or  cause  to  be  kept  separate  books  and  ac-  kept  by  Com- 
counts  of  the  receipts  and  disbursements  for  and  on  account 

of  the  said  water  works,  distinct  from  the  books  and  accounts 
relating  to  the  other  property,  funds  or  assets  belonging  to  the  Returns  t0  the 
said  water  works;  and  all  such  books  shall  be  open  to  the  exa-  city, 
mination  of  any  person  or  persons  appointed  for  that'  purpose 
by  the  Corporation  of  the  City  of  Toronto,  or  any  member  of 
the  said  corporation ;  and  shall  annually  on  or  before  the  first 
day  of  December  in  each  and  every  year,  cause  a  return  to  be 
made  to  the  council  of  the  Corporation  of  the  City  of  Toronto, 
shewing  a  statement  of  the  affairs  of  the  said  water  works, 
wherein  shall  be  stated  the  amount  of  the  rents,  issues  and 
profits  arising  from  the  said  water  works,  the  number  of 
tenants  supplied  with  water,  the  extent  and  value  of  the  move- 
able and  immoveable  property  thereunto  belonging,  the  amount 
of  debentures  then  issued  and  remaining  unredeemed  and  un- 
cancelled, and  the  interest  paid  thereon  or  yet  due  and  unpaid, 
and  the  state  of  the  sinking  fund ;  the  expenses  of  collection 
and  management,  and  all  other  contingencies  ;  salaries  of 
officers  and  servants,  the  costs  of  repairs,  improvements  and 
alterations,  the  prices  paid  for  the  acquisition  of  any  real  estate 
that  may  be  acquired  for  the  use  of  the  said  water  works,  and 
generally  such  a  statement  of  the  revenue  and  expenditure  of 
the  said  wrater  works  as  will  at  all  times  afford  to  the  citizens  of 
the  said  City  of  Toronto  a  full  and  complete  knowledge  of  the 
state  of  affairs  of  the  said  water  works,  and  such  information 
as  may  be  required  by  the  Corporation  of  the  City  of  Toronto, 
and  in  order  that  all  the  accounts  relating  to  the  said  water 
works  may  be  audited  by  the  auditors  of  the  said  Corporation 
in  regular  course. 

10 
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Powers  as  to 
use  of  water. 


10.  The  said  commissioners  and  the  clerks  employed  in  their 
revenue  shaL  be  sworn  before  a  justice  of  the  peace  to  the 
faithful  performance  of  their  duties,  and  they  shall  keep  a  book 
for  the  purpose  of  recording  the  whole  of  their  official  proceed- 
ings ;  which  said  book  shall  be  open  for  inspection ,  as  the  books 
in  the  preceding  section  mentioned. 

11.  The  board  of  commissioners,  for  the  time  being,  shall 
regulate  the  distribution  and  use  of  the  water  in  all  places  and 
for  all  purposes  where  the  same  may  be  required ;  and  from 
time  to  time  shall  fix  the  prices  for  the  use  thereof,  and  the 
times  of  payment;  and  they  may  erect  such  number  of  public 
hydrants,  and  in  such  places  as  they  shall  see  fit,  and  direct  in 
what  manner  and  for  what  purpose  the  same  shall  be  used,  all 
which  they  may  change  at  their  discretion  ;  Provided  always 
that  all  hydrants,  conduits  or  other  appliances  which  the 
Corporation  of  the  City  of  Toronto  may  require  under  this 
Act  for  the  purpose  of  extinguishment  of  fires  shall  be 
placed  as  the  Corporation  of  the  City  of  Toronto  shall  direct, 
and  shall  be  under  their  exclusive  control  and  direction  when 
erected. 


Water  rates.  12.  The  commissioners  shall  have  power  and  authority,  and 
it  shall  be  their  duty,  from  time  to  time,  to  fix  the  price, 
rate,  or  rent  which  any  owner  or  occupant  of  any  house 
tenement,  lot,  or  part  of  a  lot,  or  both,  in,  through,  or  past 
which  the  water  pipes  shall  run,  shall  pay  as  water  rate  or 
rent,  whether  such  owner  or  occupant  shall  use  the  water  or 
not,  having  due  regard  to  the  assessment  and  to  any  special 
Lien  for  rates  benefit  an<^  advantage  derived  by  such  owner  or  occupant,  or 
'  conferred  upon  him  or  her  or  their  property  by  the  water 
works,  and  the  locality  in  which  the  same  is  situated:  and  such 
water  rate  or  rent  as  shall  be  assessed  by  such  commissioners 
upon  such  owner  or  occupant,  shall  be,  and  continue  a  lien  or 
charge,  unless  paid,  upon  such  real  estate ;  and  the  water  com- 
missioners shall  also  have  power  and  authority,  from  time  to 
time,  to  fix  the  rate  or  rent  to  be  paid  for  the  use  of  the  water 
by  hydrants,  fire-plugs  and  public  buildings  ;  Provided  always, 
unless  the  existing  works  of  the  Metropolitan  Water  Works 
Company  or  the  City  of  Toronto  Water  Works  Company,  shall 
be  purchased  from  the  said  company,  or  otherwise  obtained  by 
the  said  Corporation  of  the  City  of  Toronto,  no  compulsory 
rate  or  rent  shall  be  levied  or  collected  in  any  portions  of  the 
city,  where  the  pipes  of  the  said  water  works  are  now  laid. 


Water  rates 
lien  on  pro- 
perty. 


Ratog  paid  to 
be  i  aid  to 
Chamberlain. 
Powers  to  en- 
force by-laws. 


13.  All  water  rents  and  water  rates,  when  collected,  less 
disbursements  by  the  commissioners,  shall  be  paid  over 
monthly  by  the  said  commissioners  to  the  chamberlain  of 
the  City  of  Toronto,  and  by  him  placed  to  the  credit  of 
the  water  works  account:  And  the  commissioners  shall  have 
power,  from  time  to  time,  to  make  and  enforce  all  necessary  by- 
laws, rules  and  regulations  for  the 


general  maintenance  or  the 
management 
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management  and  conduct  of  the  said  water  works,  officers  and 
others  employed  by  them,  not  inconsistent  with  this  Act,  and 
for  the  collection  of  the  said  water  rent  and  water  rate,  and 
for  fixing  the  time  and  times,  (which  shall  be  quarterly)  when, 
and  the  places  where,  the  same  shall  be  payable;  also  for 
allowing  a  discount  for  pre-payment,  and,  in  case  of  default  in 
payment,  to  enforce  payment  by  shuttiug  off  the  water,  or  by  To  eQforco 
suit  at  law  before  any  court  of  competent  jurisdiction,  or  by 
distress  and  sale  of  the  goods  and  chattels  of  such  owner  or 
occupant,  or  of  any  goods  or  chattels  in  his  possession,  where- 
ever  the  same  may  be  found  within  the  City  of  Toronto  and 
County  of  York,  or  of  any  goods  or  chattels  found  on  the  pre- 
mises, the  property  of,  or  in  the  possession  of,  any  other  occu- 
pant of  the  premises ;  such  distress  and  sale  shall  be  conducted 
in  the  same  manner  as  sales  are  now  conducted  for  arrears  of 
city  taxes,  and  the  costs  chargeable  shall  be  those  payable  to 
bailiffs  under  the  Division  Court  Act ;  Provided  that  the 
attempt  to  collect  such  rates  by  any  process  hereinbefore  men- 
tioned shall  not  in  any  way  invalidate  the  lien  upon  such  pre- 
mises. 


14.  The  commissioners  shall  have  power,  with  the  consent  of  Powers  to  em- 
the  Corporation  of  Toronto,  to  employ  the  city  collectors,  asses-  fectors^and0  " 
sors  and  such  other  persons  as  in  their  opinion  may  be  necessary  others. 

to  carry  out  the  object  of  this  Act,  and  to  specify  the  duties  of 
such  persons  so  employed,  and  to  fix  their  compensation ;  and 
all  such  persons  shall  hold  their  offices  under  the  commission- 
ers, at  the  pleasure  of  the  commissioners,  or  as  they  shall 
determine  by  by-law  in  that  behalf,  and  shall  give  such  security 
as  the  commissioners  shall  from  time  to  time  require  ;  and  such 
collectors  or  assessors  shall  have  as  full  power  in  the  perform- 
ance and  enforcement  of  the  matters  to  them  committed  as  the 
collectors  and  assessors  in  the  cities  of  the  Province  of  Ontario 
do  now  possess  and  enjoy. 

15.  -  If  any  person  or  persons  shall  lay  or  cause  to  be  laid  Penalty  for 
any  pipe  or  main  to  communicate  with  any  pipe  or  main  of  the  off 
said  water  works,  or  in  any  way  obtain  or  use  any  water 
thereof  without  the  consent  of  the  commissioners,  he  or  they 

shall  forfeit  and  pay  to  the  commissioners  for  water  works 
purposes  the  sum  of  one  hundred  dollars,  and  also  a  further 
sum  of  five  dollars  for  each  day  such  pipe  or  main  shall  so  re- 
main, which  said  sum,  together  with  costs  of  suit  in  that  be- 
half, may  be  recovered  by  civil  action  in  any  court  of  law  in 
the  Province  having  civil  jurisdiction  to  that  amount. 


16.  If  any  person  shall  bathe  or  wash  or  cleanse  any  cloth,  Penalty  for 
wool,  leather,  skin  or  animals,  or  place  any  nuisance  or  offensive  foulmg  wat€ 
thing  within  the  distance  of  three  miles  from  the  source  of 
supply    for  such   water   works,  in    any  lake,  river,  pond, 
source  or  fountain  from  which  the  water  of  the  said  water 
works  is  obtained ;  or  shall  convey  or  cast,  cause  or  throw,  or 

put 
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put  any  filth,  dirt,  dead  carcasses  or  other  noisome  or  offensive 
things  therein,  or  within  the  distance  as  above  set  out,  or  cause, 
permit  or  suffer  the  water  of  any  sink,  sewer  or  drain  to  run 
or  to  be  conveyed  into  the  same,  or  cause  any  other  thing  to  be 
done  whereby  the  water  therein  may  be  in  any  wise  tainted  or 
fouled,  every  such  person  shall  on  convictio*n  thereof  before  any 
justice  of  the  peace,  on  the  oath  of  one  credible  witness,  be  by 
such  justice  adjudged  and  condemned  to  pay  a  penalty  for 
every  such  offence  not  exceeding  twenty  dollars,  together  with 
costs,  one  half  to  be  applied  for  water  works  purposes,  and  the 
other  half  to  him  or  her  who  shall  lay  the  information,  and  in 
case  the  party  laying  such  information  be  the  commissioners 
themselves  or  any  of  their  officers  or  servants,  then  the  whole 
of  the  said  penalty  shall  be  applied  to  the  uses  of  the  commis- 
»  sioners  for  water  works  purposes,  and  each  justice  shall  also  in 

his  discretion  further  condemn  such  person  to  be  confined  in 
the  common  gaol  for  a  space  of  time  not  exceeding  one  calendar 
month,  with  or  without  hard  labour,  as  to  him  may  seem 
meet. 

Penalty  for  1  Y-  It  shall  and  may  be  lawful  for  the  commissioners,  and 
wrongfully  us-  they  are  hereby  authorized  and  empowered  to  make  such  by- 
wg  water.  as  to  them  shall  seem  requisite  and  necessary  for  prohibit- 

ing by  fine  not  exceeding  twenty  dollars  for  water  works  pur- 
poses, or  imprisonment  not  exceeding  one  calendar  month  (the 
amount  of  such  fine  and  duration  of  such  imprisonment,  and 
also  the  option  between  fine  and  imprisonment,  with  or  with- 
out hard  labour,  being  always  in  the  discretion  of  the  justice  of 
the  peace  before  whom  any  proceeding  may  be  taken  for  en- 
forcement thereof,)  any  person  being  occupant,  tenant  or  in- 
mate of  any  house  supplied  with  water  from  the  said  water 
works  from  vending,  selling  or  disposing  of  the  water  thereof, 
from  giving  it  away  or  permitting  it  to  be  taken  or  carried 
away,  or  from  using  or  applying  it  to  the  use  or  benefit  of 
others,  or  to  any  other  than  to  his,  her  or  their  own  use  and  bene- 
fit, or  from  increasing  the  supply  of  water  agreed  for  with  the 
said  commissioners,  or  from  wrongful^  neglecting  or  improperly 
wasting  the  water,  as  also  for  regulating  the  time,  manner,  ex- 
tent and  nature  of  the  supply  by  the  said  works,  the  tenement 
or  parties  to  which  and  to  whom  the  same  shall  be  furnished, 
the  price  or  prices  to  be  exacted  therefor,  and  each  and  every 
other  matter  or  thing  relating  to  or  connected  therewith,wkicb 
it  may  be  necessary  or  proper  to  direct,  regulate  or  determine 
for  issuing  to  the  inhabitants  of  the  city,  a  continued  and  abun- 
dant supply  of  pure  and  wholesome  water,  and  to  prevent  the 
practising  of  frauds  upon  the  commissioners  with  regard  to  the 
water  so  supplied. 

Vacant  spaces     18.  In  all  cases  where  a  vacant  space  intervenes  between 
chargeable.     the  line  of  the  street  and  the  wall  of  the  building  into  which 
the  water  is  to  be  taken  the  commissioners  are  empowered  to  lay 
the  service-pipe  across  such  vacant  space  and  charge  the  cost 
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of  the  same  to  the  owners  of  the  premises,  such  charge  to  be 
payable  with  the  first  payment  of  water  rates  and  to  be  col- 
lected in  the  same  manner  from  the  said  owners. 

19  The  service-pipe  from  the  line  of  the  street  to  the  inter-  Service  pipes, 
ior  face  of  the  outer  wall  of  the  building  supplied  together  with  stop  cooks>  cU 
all  branches,  couplings,  stopcocks  and  apparatus  placed  thereon 
by  the  commissioners  shall  be  under  their  control;  and  if  any 
damage  be  done  to  this  portion  of  the  service-pipe  or  its  fittings 
either  by  neglect  or  otherwise  the  commissioners  may  repair 
the  same  and  charge  the  same  to  the  occupant  or  owner  of  the 
premises;  the  stopcock  placed  by  the  commissioners  inside  of 
the  wall  of  the  building  shall  not  be  used  by  the  water  tenant 
except  in  cases  of  accident  or  for  the  protection  of  the  building 
or  the  pipes  and  to  prevent  flooding  of  premises. 

20.  All  parties  supplied  with  water  by  the  commissioners  Tap3. 
may  be  required  to  place  only  such  taps  for  the  drawing  and 

the  shutting  off  the  water  as  may  be  approved  of  by  the  com- 
missioners. 

21.  Neither  the  water  commissioners  nor  the  corporation  of  Non.lia^ilitj 
the  city  shall  be  liable  for  damages  caused  by  the  breaking  of  for  breakage, 
any  service-pipe  or  attachment  or  for  any  shutting  oft"  of  the 

water  to  repair  mains  or  to  tap  the  pipes,  provided  notice  be 
given  of  the  intention  to  shut  oft'  the  water  when  the  same  isi 
shut  oft' more  than  six  hours  at  any  one  time. 

22.  It  shall  be  lawful  for  the  officers  of  the  water  commis-  Right  of  ac- 
sioners  and  every  person  authorized  by  them  for  that  purpose  cess- 

to  have  free  access  at  proper  hours  of  the  day  and  upon  reason- 
able notice  given  and  request  made  for  that  purpose  to  all  parts 
of  every  building  in  which  water  is  delivered  and  consumed. 

23.  If  any  person  or  persons  not  being  in  the  employment  of  Penalty  for 
the  water  commissioners  or  not  being  a  member  of  the  fire  bri-  injune3« 
gade  of  the  said  city  and  duly  authorized  in  that  behalf  shall 
wilfully  open  or  close  any  hydrant  or  obstruct  the  free  access 

to  any  hydrant,  stopcock,  chamber  or  hydrant  chamber  by  plac- 
ing on  it  any  building  material,  rubbish  or  otherwise,  every 
such  person  shall  on  conviction  before  any  of  Her  Majesty's 
justices  of  the  peace  forfeit  and  pay  for  each  offence  a  sum  not 
exceeding  twenty  dollars  for  water  works  purposes,  or  in  default 
of  payment  be  imprisoned  in  the  gaol  of  the  county  for  a  term 
not  to  exceed  thirty  days,  and  each  time  the  said  hydrants  are 
so  interfered  with  and  each  day  said  obstruction  shall  continue 
shall  be  considered  a  separate  offence. 

24.  A  majority  of  said  commissioners  shall  constitute  a  Quorum, 
quorum  for  the  transaction  of  any  business  allowed  or  required 

by  virtue  of  this  Act. 

25.  The  said  commissioners  shall  have  the  full,  entire  and  ex- 

clusive 
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Powers  to  elusive  possession,  control  and  management  of  the  said  lands  and 
"rosecuto  etc.  wa^er  works  and  all  things  appertaining  thereto;  and  shall  and 
*  may  in  the  name  of  the  commissioners  of  water  works  for  the 
City  of  Toronto  prosecute  or  defend  any  action  or  actions,  suit 
or  suits,  or  process  at  law  or  in  equity  against  any  person  or 
persons  for  money  due  for  the  use  of  the  water,  for  the  breach 
of  any  contract,  express  or  implied,  touching  the  execution  or 
management  of  the  works  or  the  distribution  of  the  water,  or 
of  any  pi'omise  or  contract  made  to  or  with  them  and  also  for 
any  injury,  damage,  trespass,  spoil,  nuisance  or  other  wrongful 
act  done,  committed  or  suffered  to  the  said  lands,  works,  water 
courses,  sources  of  water  supply,  pipes,  machinery  or  any  ap- 
paratus belonging  to  or  connected  with  any  part  of  the  works, 
or  for  any  improper  use  or  waste  of  the  water  or  for  anything 
otherwise  arising  out  of  their  said  office  as  commissioners. 

Powers  of  ex-  *J#.  The  water  commissioners  are  hereby  empowered  to  ar- 
buxbs.n  m  SU"  range  witn  the  corporation  or  with  individuals  for  the  exten- 
sion of  pipes  in  suburbs  or  partially  built  portions  of  the  city 
by  allowing  a  deduction  from  the  price  charged  for  the  water 
to  such  extent  as  the  commissioners  shall  see  fit  on  the  cost  of 
the  said  pipes  when  laid  by  the  parties  under  the  direction  of 
the  commissioners  and  subject  to  their  approval,  or  the  com- 
missioners may  lay  the  pipes  charging  the  said  parties  in  addi- 
tion to  the  usual  water  rate  a  yearly  interest  upon  the  cost  of 
such  extension,  which  interest  or  such  portion  thereof  as  shall 
then  be  due  shall  be  paid  at  the  same  time  and  collected  in  the 
same  manner  as  the  water  rates. 

Powers  to  sup-  £1.  The  water  commissioners  shall  have  power  and  authority 
Torontolde  ^°  suPP^y  any  corPora^ion,  person  or  persons  with  water,  al- 
though not  being  resident  within  the  City  of  Toronto,  and  may 
exercise  all  other  powers  necessary  to  the  carrying  out  of  their 
agreements  with  such  corporations  or  persons  as  well  within 
the  Townships  of  York,  Scarborough  and  Etobicoke,  as  within 
the  City  of  Toronto  ;  and  they  may  also  from  time  to  time  make 
and  carry  out  any  agreement  which  they  may  deem  expedient 
for  the  supply  of  water  to  any  railway  company  or  manufac- 
tory provided  that  no  power  or  authority  shall  be  exercised 
under  this  clause  without  the  consent  and  approbation  of  the 
Corporation  of  the  City  of  Toronto. 

Protection  in      £8,  The  commissioners  and  their  officers  shall  have  the  like 
office.180  °f     protection  in  the  exercise  of  their  respective  offices  and  in  the 
execution  of  their  duties  as  justices  of  the  peace  now  have  un- 
der the  laws  of  this  Province. 

de°ben.rtires3SUe  "^or       PurPose  °f  constructing  the  said  water  works, 

e  en  ures.  paying  the  interest  on  the  said  debentures  during  the  pro- 

gress of  the  works  and  expenses  attendant  thereon,  or  for  the 
purpose  of  meeting  the  payment  of  any  other  matter  or  thing 
contemplated  or  allowed  by  this  Act,  the  Corporation  of  the 
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City  of  Toronto  shall  have  power  to  issue  debentures  of  the  said 
Corporation  of  the  City  of  Toronto  to  be  called  Water 
Works  Debentures,  for  a  sum  of  money  not  exceeding 
five  hundred  thousand  dollars,  of  lawful  money  of  Canada, 
in  such  sums  not  less  than  one  hundred  dollars,  or  twenty 
pounds  sterling  money,  as  shall  to  the  said  corporation 
seem  expedient,  which  debentures  shall  be  made  payable 
in  manner  and  at  the  times  following,  that  is  to  say :  within  a 
period  of  thirty  years  from  the  date  of  the  respective,  issues 
thereof,  and  shall  bear  interest  after  the  rate  of  five,  six  or  seven 
per  centum  per  annum,  such  interest  to  be  payable  half  yearly; 
and  such  debentures  shall  be  signed  by  the  mayor  and  chamber- 
lain of  the  said  city  for  the  time  being,  and  may  be  made  payable 
either  in  sterling  or  currency  in  this  Province,  Great  Britain,  or 
elsewhere,  as  to  the  council  of  the  Corporation  of  the  City  of  To- 
ronto shall  seem  expedient  or  necessary  :  and  the  said  council  of 
the  Corporation  of  the  City  of  Toronto  and  their  successors 
shall,  for  the  purpose  of  providing  a  sinking  fund  for  the  pay- 
ment of  the  said  debentures  as  aforesaid,  and  the  interest  on 
same  semi-annually,  raise  annually  after  the  completion  of  the 
said  works,  or  at  the  expiration  of  three  years  from  the  date  of 
the  first  issue  of  such  debentures  such  sum  as  may  be  necessary 
to  pay  the  interest  upon  and  provide  a  sinking  fund  to  meet  the 
whole  of  such  debentures  in  full  as  the  same  shall  become  due, 
respectively,  and  shall  order  a  rate  for  that  purpose  to  be  settled, 
imposed  and  levied  in  each  and  every  year  to  pay  said  princi- 
pal and  interest  on  such  debentures,  and  it  shall  not  be  neces- 
sary to  obtain  the  consent  or  approval  of  the  Lieutenant-Gover- 
nor of  this  Province  in  council,  before  contracting  the  said  debt, 
but  the  said  debentures  to  be  issued  hereunder  shall  be  valid 
and  effectual  and  binding  to  all  intents  and  purposes  on  the 
Corporation  of  the  City  of  Toronto,  notwithstanding  any  of  the 
provisions  of  the  Municipal  Act,  or  of  any  other  Act  or  Acts  in 
that  behalf,  have  not  been  complied  with. 

30.  Such  debentures,  when  issued,  shall  be  deposited  in  some  Dealing  with 
of  the  chartered  banks  having  an  office  at  Toronto,  and  the  pro-  debentures, 
ceeds  of  such  debentures  shall  be  paid  into  some  chartered  bank 
and  kept  separate  from  any  other  funds  of  the  said  city,  and 
the  same  shall  only  be  paid  out  on  the  cheque  of  the  mayor  and 
chamberlain,  for  the  time  being,  of  the  City  of  Toronto,  and  the 
chairman,  for  the  time  being,  of  the  said  board  of  water  com- 
missioners as  may,  from  time  to  time,  be  required  for  the  pay- 
ment and  discharge  of  the  liabilities  that  may  be  incurred  in 
carrying  out  the  improvements  contemplated  by  this  Act,  and 
for  the  payment  of  interest  accruing  due  on  the  said  deben- 
tures during  the  period  of  the  erection  and  completion  of  the 
said  water  works;  Provided  also  that  nothing  herein  contained 
shall  prevent  the  commissioners,  should  they  deem  it  advan- 
tageous so  to  do,  from  paying  the  contractor  or  contractors  or 
others  in  debentures,  either  at  par  or  at  such  rate  of  discount 
as  the  commissioners  shall,  in  their  judgment,  deem  advisable, 
P  with 
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with  the  assent  of  the  Corporation  of  the  City  of  Toronto 
thereto,  nor  from  selling  or  negotiating  the  same,  as  to  them 
may  seem  most  expedient  and  advantageous  to  the  interests  of 
the  City  of  Toronto. 

Preferential  3 1 .  The  said  water  works  to  be  erected  and  constructed  under 
hen"  this  Act,  and  also  the  land  to  be  acquired  for  the  purposes  there- 

of, and  every  matter  and  thing  therewith  connected  shall  be,  and 
they  are  hereby  specially  charged,  pledged,  mortgaged  and 
hypothecated  for  the  repayment  of  any  sum  or  sums  which 
may  be  borrowed  by  the  said  corporation  for  the  purposes  of 
this  Act,  as  well  as  for  the  due  and  punctual  payment  of  the 
interest  thereupon ;  and  all,  each  and  every  of  the  holders  of  the 
debentures  in  the  last  previous  section  mentioned  shall  have  a 
preferential  pledge,  mortgage,  hypothec  or  privilege  on  the  said 
lands,  water  works  and  property  appertaining  thereto  for  secur- 
ing the  payment  of  the  said  debentures  and  the  interest  there- 
on. 

Application  of  32.  That  after  the  construction  of  the  works  all  the  re- 
revenue,  venues  arising  from  or  out  of  the  supplying  of  water,  or  from 
the  real  or  personal  property  connected  with  the  said  water 
works  to  be  acquired  by  this  said  corporation  or  commis- 
sioners under  this  Act  shall,  after  providing  for  the  expenses 
attendant  upon  the  maintenance  of  the  said  water  works  be  paid 
over  to  and  deposited  monthly  with  the  chamberlain  of  the  said 
Corporation  of  the  City  of  Toronto,  as  hereinbefore  provided, 
and  shall  make  part  of  the  general  funds  of  the  corporation, 
and  may  be  applied  accordingly. 


Power  of  the  33.  That  nothing  in  this  Act  contained  shall  extend  or  be 
not'diminkhed'  cons^rue(^  to  extend  to  diminish  the  power  and  authority  of 
'  the  corporation  aforesaid  hereafter  to  borrow  on  the  credit  of 
the  said  city,  for  the  general  uses  and  purposes  of  the  said  city, 
as  fully  and  effectually  as  though  the  said  city  were  not  in- 
debted for  the  building  of  the  water  works  as  aforesaid,  or  that 
debentures  had  not  been  issued  by  them  for  the  amount,  or  as 
if  this  Act  had  not  been  passed,  any  Act,  statute  or  law  or  pro- 
vision thereof  to  the  contrary  notwithstanding. 

Taxation, ex-      34.  The  lands,  buildings,  machinery,  reservoirs,  pipes  and 
emption  from.  ajj  0fjier  reai  or  personal  property  connected  with,  or  apper- 
taining or  belonging  to  the  water  works,  shall,  from  henceforth, 
be  exempt  from  taxation. 

Actions,  Hmi-  35.  If  any  action  or  suit  shall  be  brought  against  any 
tations  for.  person  or  persons,  for  anything  done  in  pursuance  of  this  Act 
the  same  shall  be  brought  within  six  calendar  months  next 
after  the  Act  committed,  or  in  case  there  shall  be  a  continua- 
tion of  damages,  then  within  one  year  after  the  original  cause 
of  such  action  arising. 
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345.  The  watchman  and  other  officers  of  the  water  commis-  Offioera  to  be 
sioners,  when  in  discharge  of  their  duty,  shall  be  ex-officio  pos-  pfacceers  of  the 
sessed  of  all  the  powers  and  authority  of  officers  of  the  peace. 


37.  This  Act  shall  not  have  any  force  or  effect  until  the  By-law  for 
council  of  the  Corporation  of  the  City  of  Toronto  shall  pass  a  ^  beTubmit- 
by-law  authorizing  the  construction  of  the  said  water  works  ;  ted  to  electors, 
and,  on  the  said  by-law  being  finally  passed,  it  shall  be  lawful  for 
the  mayor  of  the  said  city,  and  he  is  hereby  authorized  and  requir- 
ed, within  fifteen  days  after  the  passage  of  said  by-law,  to  issue 
his  warrant,  under  the  corporate  seal,  requiring  the  senior  re- 
turning officer  for  each  ward  in  the  said  city  appointed  to  hold 
the  last  municipal  election  for  each  of  the  said  wards,  or  any 
other  person  duly  appointed  to  that  office  to  hold  an  election  of 
the  water  commissioners  for  each  electoral  division  of  the  said 
city,  each  of  whom  who  shall  be  possessed  in  his  own  right  or 
in  right  of  his  wife  of  a  legal  or  equitable  freehold  within  the 
City  of  Toronto  of  the  value  of  three  thousand  dollars,  over 
and  above  all  incumbrances,  or  six  thousand  dollars  in  lease- 
hold estate,  and  who  shall,  before  taking  office,  make  oath 
to  such  qualification  before    some  justice  of  the   peace  of 
the  City  of  Toronto  or  in  the  County  of  York,  and  those 
persons  only  who  would  be,  by  the  municipal  law,  authorized 
to  vote  at  municipal  election  for  Alderman,  shall  be  entitled  to 
vote  for  the  said  Water  Commissioner  in  their  electoral  di- 
vision ;  the  returning  officer  shall  hold  such  election  at  furthest 
within  eight  days  after  receiving  the  warrant,  and  shall,  at  least 
four  days  before  the  election,  post  up  a  public  notice  thereof, 
under  his  hand,  in  at  least  four  of  the  most  public  places  in 
each  ward  for  the  electoral  division  in  which  the  election  is  to 
be  held,  and  the  proceedings  at  any  such  election  shall  other- 
wise be  in  accordance  with  the  requirements  of  the  Municipal 
Institutions  Act  in  case  of  Municipal  Elections. 

38.  There  shall  be  'fcve  commissioners,  of  whom  the  mayor  commission- 
of  the  City  of  Toronto  shall  be  ex-ojjicio  one,  and  four  of  whom  ers>  number  of, 
shall  be  elected  by  the  citizens,  two  from  each  electoral  division  8alary' etc* 
of  the  City  of  Toronto,  as  at  present  defined,  in  manner  and  for 
the  term  hereinafter  mentioned  and  provided,  and  each  of  whom 
during  the  construction  of  the  said  works  shall  receive  the  sum 
of  one  thousand  two  hundred  and  fifty  dollars  per  annum,  ex- 
cept the  president  or  chairman  of  such  commissioners,  who 
shall  receive  the  sum  of  two  thousand  dollars  per  annum,  and 
who  shall  be  elected  from  amongst  the  said  commissioners  at 
the  first  meeting  after  their  appointment  or  election,  by  a  vote 
of  the  majority  of  the  said  commissioners ;  and  after  the  com- 
pletion of  the  said  works,  the  remuneration  of  the  said  commis- 
sioners shall  be  such  as  the  Council  of  the  Corporation  of  the 
City  of  Toronto  may  by  by-law  determine. 


30.  The  said  water  commissioners,  except  as  "herein  other-  Term  of  office 

and  election  o: 
Commissioners 


wise  provided,  shall  hold  office  for  the  term  of  two  years,  and  al 
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shall  be  elected  to  the  said  office  at  the  same  time  and  in  the 
same  manner  as  aldermen ;  and  all  the  provisions  and  remedies 
of  the  several  Municipal  Acts,  and  any  amendments  thereto, 
shall  apply  in  all  particulars,  not  inconsistent  with  this 
Act,  as  to  elections,  unseating,  tilling  vacancies,  grounds 
of  disqualification  and  such  other  provisions  as  may  be 
contained  in  such  Acts ;  Provided  that  the  commission- 
ers first  elected  and  appointed,  as  above  provided,  shall 
hold  office  until  the  third  Monday  in  January.  A.D.  one  thou- 
sand eight  hundred  and  seventy-four,  and  thereafter  shall  be 
elected  every  second  year,  except  the  mayor  for  the  time  being, 
who  shall  thereafter  be  appointed  ex-officio  from  year  to  year, 
and  any  alderman  shall  be  eligible  for  election  as  a  water 
commissioner,  and  any  water  commissioner  for  alderman. 

Time  for  com  40.  The  said  works  shall  be  constructed,  completed  or  fin- 
ished within  three  years  from  the  passing  of  said  by-law  by 
the  said  Corporation  of  the  City  of  Toronto. 

Work  to  be  by  41.  All  work  under  the  commissioners  shall  be  performed  by 
contract.  contract. 


No  Commis        42.  No  commissioner  or  alderman  shall  personally  have  or 
interested?6    hold  any  contract  in  connection  with  said  works,  or  be  directly 
or  indirectly  interested  in  the  same  or  any  of  them. 


When  Com-       43.  The  said  commissioners  shall  not  purchase  or  acquire 
may  purchase.  any  existing  water  works,  or  make  any  other  purchase  where 
the  amount  involved  shall  exceed  one  hundred  thousand  dol- 
lars, without  the  consent  of  the  Council  of  the  Corporation  of 
the  City  of  Toronto. 


CAP.  LXXX. 

An  Act  for  the  construction  of  Water  Works  for  the 
City  of  Ottawa, 

[Assented  to  2nd  March,  1872.] 

Preamble.  VXTHEREAS  the  corporation  of  the  City  of  Ottawa  has  pas- 
W  sed  a  by-law  for  the  construction  of  water  works  and 
for  the  issuing  of  debentures  for  the  raising  of  the  sum  of  four 
hundred  thousand  dollars  for  the  said  purpose,  under  the  pro- 
visions of  the  Municipal  Act  of  1866,  and  the  ratepayers  of  the 
said  city  have  assented  thereto;  And  whereas  the  corporation 
of  the  City  of  Ottawa  have  by  petition  represented  that  the  said 
sum  will  not  be  sufficient  for  that  purpose,  and  for  the  payment 
of  the  interest  on  the  said  debentures  during  the  progress  of  the 
works ;  and  that  they  were  unable  to  pass  a  by-law  for  a  larger 
amount  by  reason  of  the  provisions  of  the  Municipal  Act  which 

limited 
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limited  their  power  of  taxation,  and  that  in  order  to  carry  out 
the  works  effectively  it  is  necessary  to  obtain  an  Act  of  the 
Legislature  for  that  purpose,  and  to  repeal  the  said  by-law  and 
authorize  the  said  corporation  to  pass  a  by-law  to  raise  the  sum 
of  five  hundred  thousand  dollars  under  and  subject  to  the  pro- 
visions of  this  Act,  and  it  is  expedient  to  grant  the  prayer  of 
the  said  petition  :  Therefore  Her  Majesty,  by  and  with  the  ad- 
vice and  consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows  : — 

1.  The  said  by-law  shall  be  null  and  of  no  effect,  and  incorporation, 
the  persons  hereafter  to  be  elected  in  the  manner  provided 

for  in  this  Act,  and  their  successors,  shall  be  a  body  corporate 
under  the  name  of  "Water  Commissioners  for  the  City  of  Ot- 
tawa," and  shall  have  all  the  powers  necessary  to  enable  them 
to  build  the  water  works  hereinafter  mentioned,  and  to  carry 
out  all  and  every  the  powers  conferred  on  them  by  this  Act. 

2.  It  shall  be  the  duty  of  the  said  commissioners  to  examine,  Duties  of  Com- 
consider  and  decide  upon  all  matters  relative  to  supplying  the  missioned, 
said  City  of  Ottawa  with  a  sufficient  quantity  of  pure  and  whole- 
some water  for  the  use  of  its  inhabitants,  and  also  to  build  and 
construct  the  necessary  water  works,  buildings,  machinery,  and 

other  appliances  requisite  for  the  said  object. 

3.  The  said  commissioners  shall  have  power  to  employ  engi-  Powers  of  Com- 
neers,  surveyors,  and  such  other  persons,  and  to  rent  or  pur-  mi3S10ners- 
chase,  with  the  assent  and  approval  of  the  corporation  of  the 

City  of  Ottawa,  such  lots,  buildings,  privileges  and  yards,  as  in 
their  opinion  may  be  necessary  to  enable  them  to  fulfil  their 
duties  under  this  Act. 


4.  It  shall  and  may  be  lawful  for  the  said  commissioners,  Power  to 
their  agents,  servants  and  workmen,  from  time  to  time  and  at  ac(iuire  lands, 
such  times  hereafter  as  they  shall  see  fit,  and  they  are  hereby 
authorized  and  empowered  to  enter  into  and  upon  the  lands  of 
any  person  or  persons,  bodies  politic  or  corporate,  in  the  City 
of  Ottawa,  or  within  five  miles  of  the  said  city,  and  to  survey, 
set  out  and  ascertain  such  parts  thereof  as  they  may  require  for 
the  purposes  of  the  said  water  works  ;  and  also  to  divert  and  ap- 
propriate any  spring  or  stream  of  water  thereon,  as  they  shall 
judge  suitable  and  proper  ;  and  to  contract  with  the  owners  or 
occupiers  of  the  said  lands,  and  those  having  an  interest  or 
right  in  the  said  water,  for  the  purchase  thereof,  or  of  any  part 
thereof,  or  of  any  privilege  that  may  be  required  for  the  pur- 
poses of  the  said  water  works  commissioners  ;  and  in  case  of 
any  disagreement  between  the  said  commissioners  and  the  own-  be^eforred8  to 
ers  or  occupiers  of  such  lands,  or  any  persons  having  an  interest  arbitration, 
in  the  said  water,  or  the  natural  flow  thereof,  or  any  such  priv- 
ilege as  aforesaid,  respecting  the  amount  of  purchase  or  value 
thereof,  or  as  to  the  damages  such  appropriation  shall  cause  to 
them,  or  otherwise,  the  same  shall  be  decided  by  three  arbitra- 
tors 
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Award  oi : 
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arbitrators. 


Oath  of 
arbitrators. 
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tors  to  be  appointed  as  hereinafter  mentioned,  namely, — the 
commissioners  shall  appoint  one,  the  owner  or  owners  shall  ap- 
point another,  and  such  two  arbitrators  shall,  within  ten  days 
after  their  appointment,  appoint  a  third  arbitrator  ;  but  in  the 
event  of  such  two  arbitrators  not  appointing  a  third  arbitrator 
within  the  time  aforesaid,  the  judge  of  the  county  court  of  the 
County  of  Carleton  shall,  on  application  by  either  party,  ap- 
point such  third  arbitrator.   In  case  any  such  owner  or  occupier 
shall  be  an  infant,  married  woman,  or  insane,  or  absent  from 
this  Province,  the  judge  of  the  county  court  of  the  County  of 
Carleton,  on  application  being  made  to  him  for  that  purpose  by 
the  commissioners,  shall  nominate  and  appoint  three  indifferent 
persons  as  arbitrators  ;  The  arbitrators,  to  be  appointed  as  here- 
inbefore mentioned,  shall  award,  determine,  adjudge  and  order 
the  respective  sums  of  money  which  the  said  commissioners  shall 
pay  to  the  respective  persons  entitled  to  receive  the  same  ;  and 
the  award  of  the  majority  of  the  said  arbitrators  shall  be  final : 
And  the  said  arbitrators  shall  be  and  they  are  hereby  required 
to  attend  at  some  convenient  place  at  or  in  the  vicinity  of  the 
said  city,  to  be  appointed  by  the  said  commissioners,  after  eight 
days'  notice  given  for  that  purpose  by  the  said  commissioners, 
then  and  there  to  arbitrate  and  award,  adjudge  and  determine 
such  matters  and  things  as  shall  be  submitted  to  their  consider- 
ation by  the  parties  interested  ;  and  each  arbitrator  shall  be 
sworn  before  some  one  of  Her  Majesty's  justices  of  the  peace  in 
and  for  the  said  County  of  Carleton,  or  the  said  city,  any  of 
whom  may  be  required  to  attend  the  said  meeting  for  that  pur- 
pose, well  and  truly  to  assess  the  value  or  damages  between  the 
parties  to  the  best  of  his  judgment ;  Provided  always,  that  any 
award  under  this  Act  shall  be  subject  to  be  set  aside  on  appli- 
cation to  the  Court  of  Queen's  Bench  in  the  same  manner  and 
on  the  same  grounds  as  in  ordinary  cases  of  arbitration ;  in 
which  case  a  reference  may  be  again  made  to  arbitration  as 
hereinbefore  provided  ;  and  that  any  sum  so  awarded  shall  be 
paid  within  three  calendar  months  from  the  date  of  the  award 
or  determination  of  any  motion  to  annul  the  same  ;  and  in  de- 
fault of  such  payment  the  proprietor  may  resume  the  possession 
of  his  property  and  all  his  rights  shall  thereupon  revive  ;  and 
the  award  of  a  majority  of  the  said  arbitrators  shall  be  binding 
on  all  parties  concerned,  subject  as  aforesaid. 


LaDds,  Ac,        «5.  The  lands,  privileges  and  water  which  shall  be  ascertained, 
acquired  by     sei  out  0r  appropriated  by  the  said  commissioners  for  the  pur- 
to  beTes\°ederS  poses  thereof  as  aforesaid,  shall  thereupon  and  forever  there- 
in the  corpora- after  be  vested  in  the  corporation  of  the  City  of  Ottawa  and 
tion  of  Ottawa         successors  ;  and  [t  shall  and  may  be  lawful  for  the  said 
commissioners  and  their  successors  to  construct,  erect  and  main- 
Construction    ta,in  m  an^  upon  the  said  lands  all  such  reservoirs,  water  works 
of  works,  lay-  and  machinery  requisite  for  the  said  undertaking,  and  to  con- 
ing pipes,  &c.  yey  tjie  waters  thereto  and  therefrom  in,  upon,  or  through  any 
of  the  grounds  and  lands  lying  intermediate  between  the  said 
reservoirs  and  water  works,  and  the  springs,  streams,  rivers  or 
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lakes,  from  which  the  same  are  procured,  and  the  said  City  of 
Ottawa,  by  one  or  more  lines  of  pipes  as  may  from  time  to  time 
be  found  necessary  ;  and  for  the  better  effecting  the  purposes 
aforesaid,  the  said  commissioners,  their  successors  and  servants, 
are  hereby  empowered  to  enter  and  pass  upon  and  over  the  said 
grounds  and  lands  intermediate  as  aforesaid,  and  the  same  to 
cut  and  dig  up  if  necessary,  and  to  lay  down  the  said  pipes 
through  the  same,  and  in,  upon,  over,  under  and  through  the 
highways,  railroads  and  roads  of,  and  in  the  Townships  of  Ne- 
pean  and  Gloucester,  and  the  incorporated  village  of  New  Edin- 
burgh, in  the  County  of  Carleton,  and  in,  through,  over  and 
under  the  public  ways,  streets,  street  railways,  lanes,  or 
other  passages  of  the  said  City  of  Ottawa,  and  in, 
upon,  through,  over  or  under  the  lands,  grounds  and 
premises  of  any  person  or  persons,  bodies  corporate,  politic 
or  collegiate,  whatsoever ;  and  to  set  out,  ascertain,  use 
and  occupy  such  part  or  parts  thereof  as  they,  the  said  com- 
missioners, or  their  successors  shall  think  necessary  and 
proper,  for  the  making  and  maintaining  of  the  said  works, 
or  for  the  opening  of  new  streets  required  for  the  same,  and  for 
the  purchasing  of  any  lands  required  for  the  protection  of  the 
said  works,  or  for  preserving  the  purity  of  the  water  supply,  or 
for  taking  up,  removing,  altering  or  repairing  the  same,  and  for 
di  tributing  water  to  the  inhabitants  of  the  City  of  Ottawa,  or 
for  the  uses  of  the  corporation  of  the  said  city,  or  of  the  pro- 
prietors or  occupiers  of  the  land  through  or  near  which  the 
same  may  pass ;  and  for  this  purpose  to  sink  and  lay  down 
pipes,  trunks,  reservoirs,  and  other  conveniences,  and  from  time 
to  time  to  alter  all  or  any  of  the  said  works,  as  well  in  the  posi- 
tion as  in  the  construction  thereof,  as  to  the  said  commissioners 
or  their  successors  shall  seem  meet,  doing  as  little  damage  as 
may  be  in  the  execution  of  the  powers  hereby  granted  to  them, 
and  making  reasonable  and  adequate  satisfaction  to  the  proprie- 
tors, to  be  ascertained  in  case  of  disagreement  by  arbitration  as  w  kg  t0  b 
aforesaid  ;  and  all  such  water  works,  pipes,  erections  and  ma-  iong  t0  ine 
chinery  requisite  for  the  said  undertaking  shall  likewise  be  oity. 
nested  in  and  be  the  property  of  the  corporation  of  the  City  of 
ttawa. 


If  any  person  shall  wilfully  or  maliciously  hinder  or  inter-  injury,  <fcc,  to 
cor  cause  or  procure  to  be  hindered  or  interrupted,  the  said  works. 
0r  sioners  or  their  managers,  contractors,  servants,  agents, 
6rs  **ien,  or  any  of  them,  in  the  exercise  of  any  of  the  pow- 
any  pethorities  in  this  Act  authorized  and  contained,  or  if 
^ater,  svshall  wilfully  or  maliciously  let  off  or  discharge  any 
Sai<3  worjftt  the  same  shall  run  waste  or  useless  out  of  the 
noisome,  orif  any  person  shall  throw  or  deposit  any  injurious, 
°f  upon  the  i^sive  matter  into  the  said  water  or  water  works, 
Action  of  this  J  any  Part  °^ tne  Ottawa  river,  within  the  juris- 
^Jes  of  the  saidv"ice'  a^ove  ^e  Chaudiere  Falls,  within  three 
*  commit  any  w-jty  °f  Ottawa,  or  in  any  way  foul  the  same, 
x  damage  or  injury  to  the  works,  pipes  or 

water, 
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water,  or  encourage  the  same  to  be  done,  every  person  offend- 
ing in  any  of  the  cases  aforesaid  shall,  on  conviction  thereof 
Penalty.  before  any  justice  of  the  peace  having  jurisdiction  within  the 
locality  where  the  offence  shall  be  committed,  forfeit  and  pay 
for  every  such  offence  the  sum  of  twenty  dollars,  together  with 
the  costs  of  conviction,  one-half  to  be  applied  to  the  use  of  the 
commissioners  for  water  works  purposes,  and  the  other  half  to 
him  or  her  who  shall  lay  the  information  ;  and  in  case  the  par- 
ties suing  for  the  same  shall  be  the  commissioners  themselves, 
or  any  of  their  servants,  officers,  agents  or  workmen,  then  the 
whole  of  the  said  penalty  shall  be  applied  to  the  uses  of  the 
commissioners  for  water  works  purposes  ;  and  such  justice  may 
also,  in  his  discretion,  further  condemn  such  person  to  be  con- 
fined in  the  common  gaol  of  the  County  of  Carleton  for  a  space 
of  time  not  exceeding  one  calendar  month,  as  to  such  justice 
shall  seem  meet ;  and  such  person  or  persons  so  offending  shall 
also  be  liable  to  an  action  at  law,  at  the  suit  of  the  commission 
ers,  to  make  good  any  damage  done  by  him,  her,  or  them. 

Exemption         7.  All  materials  procured,  or  partially  procured,  under 
from  execution  contract  wfth  ^  commissioners  shall  be  exempt  from  execu- 
tion. 

accountoTof        ^*  ^e  sa^  commissioners  shall  be,  and  they  are  hereby 
commissi  oners  required  to  keep,  or  cause  to  be  kept,  separate  books  and  ac- 
counts of  the  receipts  and  disbursements  for  and  on  account  of 
the  said  water  works,  distinct  from  the  books  and  accounts 
relating  to  the  other  property,  funds  or  assets  belonging  to 
the  said  water  works  ;  and  all  such  books  shall  be  open  to  the 
examination  of  any  person  or  persons  appointed  for  that  pur- 
pose by  the  corporation  of  the  City  of  Ottawa,  or  any  member 
Annual         °^       sa^  corporation  ;  and  shall  annually  on  or  before  the  first 
rtate^ent.      day  °f  December  in  each  and  every  year,  cause  a  statement  f 
the  affairs  of  the  said  water  works  to  be  published  in  the  offic' 
newspaper  of  the  said  city,  in  the  English  and  French  1 
guages,  wherein  shall  be  stated  the  amount  of  the  rents,  i' 
and  profits  arising  from  the  said  water  works ;  the  num> 
tenants  supplied  with  water  ;  the  extent  and  value  of  th'il 
able  and  immoveable  property  thereunto  belonging  ;  thf^" 
of  debentures  then  issued  and  remaining  unredeemed  palCl' 
cancelled,  and  the  interest  paid  thereon  or  yet  due  aonaT1 
and  the  state  of  the  sinking  fund ;  the  expenses  of  ccers  an  > 
management,  and  all  other  contingencies,  salaries  ceratiotis  , 
Servants ;  the  cost  of  repairs,  improvements  anfe  that  ta&y 
the  prices  paid  for  the  acquisition  of  any  real  <^d  gene 
be  acquired  for  the  use  of  the  said  water  workfe  0f  Bal^ 
such  a  statement  of  the  revenue  and  expend^ells  of  thesa^ 
water  works  as  will  at  all  times  afford  to  the J  0f  the  state 
City  of  Ottawa  a  full  and  complete  knowle^^er  infarm 
the  affairs  of  the  said  water  works,  and  sul    Q^y  °^  ^*^dio 
as  may  be  required  by  the  corporation  of0 
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who  shall  annually,  at  their  first  meeting  in  December,  appoint  Appointment 
auditors  to  audit  said  books  and  accounts.  of  audltors- 

9.  The  said  commissioners  and  the  clerks  employed  in  their  Oath  to  be 
service  shall  be  sworn  before  a  justice  of  the  peace  to  the  faith-  ^g^n^and 
ful  performance  of  their  duties  ;  and  they  shall  keep  a  book  for  their  clerks, 
the  purpose  of  recording  the  whole  of  their  official  proceedings, 

which  said  book  shall  be  open  for  inspection  as  the  books  in  the 
preceding  section  mentioned. 

10.  The  board  of  commissioners  for  the  time  being  shall  re-  Regulations 
gulate  the  distribution  and  use  of  the  water  in  all  places  and  for  ^t^e  of 
all  purposes  where  the  same  may  be  required,  and  from  time  to 

time  shall  fix  the  prices  for  the  use  thereof  and  the  times  of  pay- 
ment ;  and  they  may  erect  such  number  of  public  hydrants  and 
in  such  places  as  they  shall  see  fit ;  and  direct  in  what  manner 
and  for  what  purpose  the  same  shall  be  used,  all  which  they 
may  change  at  their  discretion ;  Provided  always,  that  all  hy- 
drants, conduits,  or  other  appliances  required  and  furnished  for 
the  purpose  of  extinguishment  of  fires  shall  be  placed  as  the  cor-  Location  of 
poration  of  the  City  of  Ottawa  shall  direct,  and  shall  be  under  fire  hydrants- 
their  exclusive  control  and  discretion  when  erected. 

11.  The  commissioners  shall  have  power  and  authority  and  it  water  rate, 
shall  be  their  duty  from  time  to  time  to  fix  the  price,  rate  or 

rent  (such  price,  rate  or  rent  not  being  less,  after  the  comple- 
tion of  the  water  works,  than  sufficient  to  pay  the  interest  and 
sinking  fund  upon  the  debentures  issued  for  the  construction  of 
water  works  and  the  expenses  of  maintaining  and  working  the 
same),  which  any  owner  or  occupant  of  any  house,  tenement, 
lot,  or  part  of  a  lot,  or  both,  in,  through,  or  past  which  the 
water  pipes  shall  run,  shall  pay  as  water  rate  or  rent,  whether 
such  owner  or  occupant  shall  use  the  water  or  not,  having  due 
regard  to  the  assessment  and  to  any  special  benefit  and  advan- 
tage derived  by  such  owner  and  occupant,  or  conferred  upon 
im  or  her  or  their  property  by  the  water  works,  and  the  locality 
which  the  same  is  situated ;  and  such  water  rate  or  rent  as 
"4  be  assessed  by  such  commissioners  upon  such  owner  or 
oant,  shall  be  and  continue  a  lien  and  charge,  unless  paid, 
*such  real  estate  ;  and  the  water  commissioners  shall  also 
r€ower  and  authority,  from  time  to  time  to  fix  the  rate  or 
and>e  paid  for  the  use  of  the  water  by  hydrants,  fire-plugs 
;c  buildings. 

mg  on  tt  each  vacant  lot  of  land  in  the  City  of  Ottawa,  front-  Assessment  on 
saa]^  prcf,reets  under  which  the  water  pipes  shall  be  placed  vacantiots. 
taxed  by  £jl  the  pipes  run  past  the  said  lot,  be  rated  and 
j^sessment  ^  commissioners,  due  regard  being  had  to  the 
from  Water  ^cto  tne  advantage  which  the  said  lot  shall  derive 

13  The  c 

ConiIk<sioners  gkgjj  have  full  power  from  time  to  By-laws  re- 
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garding  water  time  to  make  and  enforce  all  necessary  by-laws,  rules  and  regu- 
rate*.  lations  for  the  collection  of  the  said  water-rent  aiid  water-rate, 

and  for  fixing  the  time  and  times  (which  shall  be  quarterly) 
when,  and  the  places  where,  the  same  shall  be  payable  ;  and  the 
said  water-rents  and  water-rates  when  collected  shall  be  paid 
over  to  the  chamberlain  of  the  City  of  Ottawa,  and  by  him 
placed  to  the  credit  of  the  water  works  account ;  for  allowing  a 
discount  for  pre-payment ;  and  in  case  of  default  in  payment  to 
enforce  payment  by  shutting  off  the  water,  or  by  suit  at  law  be- 
fore any  court  of  competent  jurisdiction,  or  by  distress  and  sale 
of  the  goods  and  chattels  of  such  owner  or  occupant,  or  of  any 
goods  or  chattels  in  his  possession,  wherever  the  same  may  be 
found  within  the  City  of  Ottawa  or  the  County  of  Carleton, 
or  of  any  goods  or  chattels  found  on  the  premises,  the  proper- 
ty of  or  in  the  possession  of  any  other  occupant  of  the  premi- 
ses ;  Provided  that  such  distress  and  sale  shall  be  conducted  in  the 
same  manner  as  sales  are  now  conducted  for  arrears  of  city  taxes, 
and  tho  costs  chargeable  shall  be  those  payable  to  bailiffs  under 
the  Division  Court  Act ;  and  provided  further,  that  the  attempt 
to  collect  such  rates  by  any  process  hereinbefore  mentioned 
shall  not  in  any  way  invalidate  the  lien  upon  the  said  premises. 


Rate  to  be 
paid  to  the 
chamberlain 


Eniorcing 
payment  of 
rate. 


&cP°of  oofieo-  -^e  commissioners  snaU  nave  power  to  employ  the  city 

tors  and  collectors,  assessors,  and  such  other  persons  as  in  their  opinion 
may  be  necessary  to  carry  out  the  object  of  this  Act,  and  to 
specify  the  duties  of  such  persons  so  employed,  and  to  fix  their 
compensation  ;  and  all  such  persons  not  being  city  officials  shall 
hold  their  offices  under  the  commissioners  at  the  pleasure  of  the 
commissioners,  and  shall  give  such  security  as  the  commission- 
ers shall  from  time  to  time  require  ;  and  such  collectors  and 
assessors  shall  have  as  full  power  as  the  collectors  and  assessors 
in  the  cities  of  the  Province  of  Ontario  do  now  possess  and  en- 
joy- 


Using  water 
without^ 
consent  of 
commissioners. 


Fouling  the 
water. 


15.  If  any  person  or  persons  shall  lay  or  cause  to  be  laid  any 
pipe  or  main  to  communicate  with  any  pipe  or  main  of  the  said 
water  works,  or  in  any  way  obtain  or  use  any  water  thereof 
without  the  consent  of  the  commissioners,  he  or  they  shall  for- 
feit and  pay  to  the  commissioners  for  water  works  purposes  tb 
sum  of  one  hundred  dollars,  and  also  a  further  sum  of  five  d' 
lars  for  each  day  such  pipe  or  main  shall  so  remain, — wh 
said  sum,  together  with  costs  of  suit  in  that  behalf,  may  b 
covered  by  civil  action  in  any  court  of  law  in  the  Province ) 
civil  jurisdiction  to  that  amount. 

16.  If  any  person  shall  bathe,  or  wash  or  cleanseieusive 

wool,  leather,  skin  or  animals,  or  place  any  nuisancej^ove  the 

thing  in  the  river  within  the  distance  of  three  m^e  rWer?' 

source  of  supply  for  such  water  works,  in  any  0{  the  sa-i 

ponds,  sources  or  fountains  from  which  the  waagt   cause  °r 

water  works  is  obtained, — or  shall  convey  o;v  AV  noisoTiae  .0t 

j_  _j  /trie1  _frrtriftV^ 


throw,  or  put  any  filth,  dirt,  dead  carcasses  or7 
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Penalty. 


offensive  things  therein,  or  within  the  distance  as  above  set  out,  or 
cause,  permit  or  suffer  the  water  of  any  sink,  sewer  or  drain,  to 
run  or  be  conveyed  into  the  same,  or  cause  any  other  thing  to 
be  done  whereby  the  water  therein  may  be  in  any  wise  tainted 
or  fouled,  every  such  person  shall  on  conviction  thereof  before 
any  justice  of  the  peace,  on  the  oath  of  one  credible  witness, 
be  by  such  justice  adjudged  and  condemned  to  pay  a  penalty 
for  every  such  offence  not  exceeding  twenty  dollars,  together 
with  costs, — one-half  to  be  applied  for  water  works  purposes, 
and  the  other  half  to  him  or  her  who  shall  lay  the  information : 
and  in  case  the  party  laying  such  information  be  the  commis- 
sioners themselves  or  any  of  their  officers  or  servants,  then  the 
whole  of  the  said  penalty  shall  be  applied  to  the  uses  of  the 
commissioners,  for  water  works  purposes,  and  such  justice  shall 
also  in  his  discretion  further  condemn  such  person  to  be  con- 
fined in  the  common  gaol  for  a  space  of  time  not  exceeding  one 
calendar  month,  with  or  without  hard  labour,  as  to  him  may 
seem  meet. 

17.  It  shall  and  may  be  laAvful  for  the  commissioners,  and  By-laws  to 
they  are  hereby  authorized  and  empowered  to  make  such  by-  Prohibit  the 

«/  v  l  t/      Scil6  01  W£lt8r 

laws  as  to  them  shall  seem  requisite  and  necessary  for  prchibit-  0r  frauds  upon 
ing,  by  fine  not  exceeding  twenty  dollars  for  water  works  pur-  commissioner, 
poses,  or  imprisonment  not  exceeding  one  calendar  month,  (the 
amount  of  such  fine  and  duration  of  such  imprisonment,  and  also 
the  option  between  fine  and  imprisonment,  with  or  without  hard 
labour,  being  always  in  the  discretion  of  the  justice  of  the  peace 
before  whom  any  proceeding  may  be  taken  for  enforcement 
thereof,)  any  person  being  occupant,  tenant  or  inmate  of  any 
house  supplied  with  water  from  the  said  water  works  from  vend- 
ing, selling  or  disposing  of  the  water  thereof ;  from  giving  it 
away  or  permitting  it  to  be  taken  or  carried  away ;  or  from  using 
or  applying  it  to  the  use  or  benefit  of  others,  or'  to  any  other 
than  his,  her  or  their  own  use  and  benefit ;  or  from  increasing 
the  supply  of  water  agreed  for  with  the  said  commissioners  ;  or 
from  wrongfully  neglecting  or  improperly  wasting  the  water,  as 
also  for  regulating  the  time,  manner,  extent  and  nature  of  the 
supply  of  water  to  be  provided  and  supplied  by  the  said 
works ;  the  tenement  or  parties  to  which  and  to  whom  the  same 
shall  be  furnished  ;  the  price  or  pi.,  os  to  be  exacted  therefor  ;  and 
each  and  every  other  matter  or  thing  relating  to  or  connected 
therewith  which  it  may  be  necessary  or  proper  to  direct,  regulate 
or  determine  for  issuing  to  the  inhabitants  of  the  city  a  continued 
and  abundant  supply  of  pure  and  wholesome  water ;  and  to  pre- 
vent the  practising  of  fraudsjupon  the  commissioners  with  regard 
to  the  water  so  to  be  supplied. 

18.  In  all  cases  where  a  vacant  space  intervenes  between  the  Service  pipes 
line  of  the  street  and  the  wall  of  the  building  into  which  the  ™*f  k®tlaid' 
water  is  to  be  taken,  the  commissioners  are  empowered  to  lay  charged  to  the 
the  service-pipe  across  such  vacant  space,  and  charge  the  cost  of  owners  of  the 
the  same  to  the  owners  of  the  premises,— -such  charge  to  be  pay-  Premises- 
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able  with  the  first  payment  of  water-rates,  and  to  be  collecte4 
in  the  same  manner  from  the  said  owner. 


Service  pipes, 
Ac,  to  be 
under  control 
of  commis- 
sioners. 


Stop- cocks, 
use  of. 


Tapi. 


19.  The  service-pipe  from  the  line  of  the  street  to  the  interior 
face  of  the  outer  wall  of  the  building  supplied,  together  with  all 
branches,  couplings,  stop-cocks  and  apparatus  placed  thereon  by 
the  commissioners,  shall  be  under  their  control,  and  if  any  dam- 
age Ye  done  to  this  portion  of  the  service-pipe  or  its  fittings, 
either  by  neglect  or  otherwise,  the  commissioners  may  repair 
the  same  and  charge  the  same  to  the  occupant  or  owner  of  the 
premises  ;  the  stop-cock  placed  by  the  commissioners  inside  of 
the  wall  of  the  building  shall  not  be  used  by  the  water  tenant 
except  in  case  of  accident,  or  for  the  protection  of  the  building 
or  the  pipes,  and  to  prevent  flooding  of  premises. 

30.  All  parties  supplied  with  water  by  the  commissioners 
may  be  required  to  place  only  such  taps  for  the  drawing  and 
the  shutting  off  the  water  as  may  be  approved  of  by  the  commis- 
sioners. 


Non-liability  31.  Neither  the  water  commissioners  nor  the  corporation  of 
of    .  .       the  citv  shall  be  liable  for  damages  caused  by  the  breaking  of 

commissioners  d  .        .  ,         ,  °    -  i    ...  *     n  ,\. 

for  damages    any  service-pipe  or  attachment,  or  tor  any  shutting  on  oi  the 
fromtbebreak-  water  to  repair  mains  or  to  tap  the  pipes,  provided  notice  be 
mg  of  pipes,    given  0f  the  intention  to  shut  off  the  water,  when  the  same  is 
shut  off  more  than  six  hours  at  any  one  time. 


Obstructing 
bydrants. 


Officers  of  the     33.  It  shall  be  lawful  for  the  officers  of  the  water  commis- 
mayinspect18  si°ners  an(^  every  person  authorized  by  them  for  that  purpose 
buildings.      to  have  free  access  at  proper  hours  of  the  day  and  upon  reason- 
able notice  given  and  request  made  for  that  purpose,  to  all  parts 
of  every  building  in  which  water  is  delivered  and  consumed. 

33.  If  any  person  or  persons  not  being  in  the  employment 
of  the  water  commissioners  or  not  being  a  member  of  the  fire 
brigade  of  the  said  city,  and  duly  authorized  in  that  behalf, 
shall  wilfully  open  or  close  any  hydrant,  or  obstruct  the  free 
access  to  any  hydrant,  stop-cock,  chamber  or  hydrant-chamber 
by  placing  on  it  any  building  material,  rubbish,  or  otherwise, 
every  such  person  shall,  on  conviction  before  any  of  Her  Majes- 
ty's justices  of  the  peace,  forfait  and  piy  for  each  offence  a  sum 
not  exceeding  twenty  dollars,  for  water  works  purposes,  or  in 
default  of  payment  to  be  imprisoned  in  the  gaol  of  the  county 
for  a  term  not  to  exceed  thirty  days,  with  or  without  hard  la- 
bour ;  and  each  time  the  said  hydrants  are  so  interfered  with, 
and  each  day  said  obstruction  shall  continue  shall  be  considered 
a  separate  offence. 

Quorum  of         34.  A  majority  of  the  said  commissioners  shall  constitute  a 
commissioners,  quorum  for  the  transaction  of  any  business  allowed  or  required 
by  the  powers  or  duties  of  their  commission. 


Penalty. 


35 


1871-2. 


OTTAWA  WATER  WORKS. 


Cap.  80. 


253 


25.  The  said  commissioners  shall  have  the  full,  entire  and  Powers  of 
exclusive  possession,  control  and  management  of  the  said  lands  C0mmissi0ners- 
and  water  works,  and  all  things  appertaining  thereto  ;  and  shall 
and  may  in  the  name  of  the  commissioners  of  water  works  for 
the  City  of  Ottawa  prosecute  or  defend  any  action  or  actions, 
suit  or  suits,  or  process  at  law  or  in  equity,  against  any  person 
or  persons,  for  money  due  for  the  use  of  the  water,  for  the 
breach  of  any  contract,  express  or  implied,  touching  the  execu- 
tion or  management  of  the  works,  or  the  distribution  of  the 
water,  or  of  any  promise  or  contract  made  to  or  with  them,  and 
also  for  any  injury,  damage,  trespass,  spoil,  nuisance  or  other 
wrongful  act  done,  committed,  or  suffered  to  the  said  lands, 
works,  water  courses,  sources  of  water  supply,  pipes,  machinery, 
or  any  apparatus  belonging  to  or  connected  with  any  part  of  the 
works,  or  for  any  improper  use  or  waste  of  the  water. 

36.  The  water  commissioners  are  hereby   empowered   to  Extension  of 
arrange  with  the  corporation  or  with  individuals  for  the  exten-  ^^{J^10 
sion  of  pipes  in  suburbs  or  partially  built  portions  of  the  city,  Clty  su  ur  s* 
by  allowing  a  deduction  from  the  price  charged  for  the  water 
to  such  extent  as  the  commissioners  shall  see  fit  on  the  cost  of 
the  said  pipes  when  laid  by  the  parties  under  the  direction  of 
the  commissioners  and  subject  to  their  approval ;  or  the  com- 
missioners may  lay  the  pipes,  charging  the  said  parties  in 
addition  to  the  usual  water  rate  a  yearly  interest  upon  the  cost 
of  such  extension,  which  interest,  or  such  portion  thereof  as 
shall  then  be  due,  shall  be  paid  at  the  same  time  and  collected 
in  the  same  manner  as  the  water  rates. 

2T.  The  water  commissioners  shall  have  power  and  authority  Supplying 
to  supply  any  corporation,  person  or  persons  with  water  although  residents 
not  resident  within  the  City  of  Ottawa,  and  may  exercise  all  0f  tQe  city  of 
other  powers  necessary  to  the  carrying  out  of  their  agreements  Ottawa, 
with  such  persons  as  well  within  the  townships  of  Nepean, 
Gloucester  and  the  incorporated  village  of  New  Edinburgh  as 
within  the  City  of  Ottawa  ;  and  they  may  also  from  time  to 
time  make  and  carry  out  any  agreement  which  they  may  deem 
expedient  for  the  supply  of  water  to  any  railway  company  or 
manufactory provided  that  no  power  or  authority  shall  be  ex- 
ercised under  this  clause  without  the  consent  and  approbation 
of  the  corporation  of  the  City  of  Ottawa. 

28.  The  commissioners  and  their  officers  shall  have  the  like  Commissioners 
protection  in  the  exercise  of  their  respective  offices  and  in  the  to  have  same 
execution  of  their  duties  as  justices  of  the  peace  now  have  under  Justices'  of  the 
the  laws  of  this  Province.  peace. 

29.  For  the  purpose  of  constructing  the  said  water  works,  corporation  of 
and  paying  the  interest  on  the  said  debentures  during  the  pro-  Ottawa  may 
gress  of  the  works,  and  expenses  attendant  thereon,  the  cor-  j"ru3®  f0erben" 
poration  of  the  City  of  Ottawa  shall  have  power  to  pass  a  by-  $500,000  for 
law  to  authorize  the  issue  of  debentures  of  the  said  the  cor-  the  water 

works. 
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poration  of  the  City  of  Ottawa  for  a  sum  of  money  not  exceed- 
ing five  hundred  thousand  dollars  of  lawful  money  of  Canada, 
in  such  sums,  not  less  than  one  hundred  dollars,  as  shall  to 
the  said  corporation  seem  expedient ;  which  debentures  shall  be 
made  payable  in  manner  and  at  the  times  following,  that  is  to  say : 
eighty  thousand  dollars,  part  thereof,  shall  be  made  payable  in 
ten  years  after  the  issue  thereof;  seventy  thousand  dollars, 
other  part  thereof,  shall  be  made  payable  in  fifteen  years  after 
the  issue  thereof ;  eighty  thousand  dollars,  other  part  thereof, 
shall  be  made  payable  in  twenty  years  after  the  issue 
thereof;  one  hundred  thousand  dollars,  other  part  thereof, 
shall  be  made  payable  in  twenty-five  years  after  the  issue  there- 
of ;  and  one  hundred  and  seventy  thousand  dollars,  the  resi- 
due thereof,  shall  be  made  payable  in  thirty  years  after  the  issue 
thereof ;  which  debentures  shall  bear  interest  after  the  rate  of 
six  per  cent  per  annum  ;  such  interest  to  be  payable  half-yearly  ; 
and  such  debentures  shall  be  signed  by  the  mayor  and  cham- 
berlain of  the  said  city  for  the  time  being  ;  and  may  be  made 
payable  either  in  sterling  or  currency,  in  this  Province,  in  Great 
Britain,  or  elsewhere,  as  to  the  council  of  the  corporation  of 
the  City  of  Ottawa  shall  seem  expedient  or  necessary  :  and 
the  said  commissioners  and  their  successors  shall,  for  the  pur- 
Sinkin*  ftmd,  Pose  °^  providing  a  sinking  fund  for  the  payment  of  the  said 
debentures  as  aforesaid,  and  the  interest  on  same  semi-annually, 
raise  annually,  after  the  completion  of  the  said  works,  the  sum 
of  thirty-seven  thousand  five  hundred  dollars  during  the  first 
ten  years  ;  and  shall  raise  annually  the  sum  of  thirty-five  thou- 
sand dollars  during  the  following  five  years;  and  shall  raise 
annually  the  sum  of  thirty-six  thousand  dollars  during  the  then 
following  five  years  ;  and  shall  raise  annually  the  sum  of  thirty- 
six  thousand  six  hundred  dollars  during  the  then  •  next 
following  five  years ;  and  shall  raise  annually  the  sum 
of  thirty-seven  thousand  seven  hundred  dollars  during 
By-laws  need  the  then  next  following  five  years ;  and  it  shall  not  be 
not  conform  to  necessary  for  the  corporation  of  the  City  of  Ottawa  to 
Act.Muni  ^  or(^er  Dy  tne  said  by-law  any  special  or  other  rate  per  annum 
to  be  settled,  imposed  or  levied  in  each  or  any  year,  to  pay  the 
principal  and  interest  on  such  debentures  ;  nor  shall  it  be  neces- 
sary to  submit  the  said  by-law  to  the  ratepayers  for  their  ap- 
proval, nor  shall  it  be  necessary  to  obtain  the  consent  or  ap- 
proval of  the  Lieutenant-Governor  of  this  Province  in  Council, 
before  contracting  the  said  debt  or  passing  the  said  by-law ;  but 
the  said  by-law  and  the  debentures  to  be  issued  thereunder, 
shall  be  valid  and  effectual,  and  binding  to  all  intents  and  pur- 
poses on  the  corporation  of  the  City  of  Ottawa,  notwithstand- 
ing that  the  provisions  of  the  Municipal  Act  or  any  other 
Act  or  Acts  in  that  behalf  have  not  been  complied  with ;  and 
provided  also  that  should  the  said  Commissioners  and  their 
successors  fail  or  neglect  to  raise  the  amount  required  to  pro- 
vide the  sinking  fund  for  the  payment  of  said  debentures,  and 
the  interest  accruing  thereon  annually,  it  shall  then  be  the  duty 
of  the  Corporation  of  the  City  of  Ottawa,  and  they  are  hereby 
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authorized  and  required  to  raise  the  amount  necessary  to  meet 
the  sinking  fund  and  interest,  in  like  manner  as  the  Commis- 
sioners are  authorized  and  obliged  to  do  under  this  Act. 

30.  Such  debentures  when  issued  shall  be  deposited  in  some  Deposit  and 
of  the  chartered  banks  having  an  office  at  Ottawa,  and  shall  be  jJoceed^Tf ' 
negotiated  through  some  chartered  bank  ;  and  the  proceeds  of  debentures, 
such  debentures  shall  be  paid  into  some  chartered  bank  at  its 
Ottawa  branch,  and  kept  separate  from  any  other  funds  of  the 

said  city ;  and  the  same  shall  only  be  paid  out  on  the  cheque  of 
the  mayor  and  chamberlain  for  the  time  being  of  the  City 
of  Ottawa,  and  the  chairman  for  the  time  being  of  the  said 
board  of  water  commissioners,  as  may  from  time  to  time  be  re- 
quired for  the  payment  and  discharge  of  the  liabilities  that  may 
be  incurred  in  carrying  out  the  improvements  contemplated  by 
this  Act,  and  for  the  payment  of  interest  accruing  due  on  the 
the  said  debentures  during  the  period  of  the  erection  and  com-  Provig0 
pletion  of  the  said  water  works  ;  Provided  also,  that  nothing 
herein  contained  shall  prevent  the  commissioners,  should  they 
deem  it  advantageous  so  to  do,  to  pay  the  contractor  or  con- 
tractors, in  debentures,  either  at  par  or  at  such  rate  of  discount 
as  the  commissioners  shall  in  their  judgment  deem  advisable, 
with  the  assent  of  the  Council  of  the  corporation  of  the 
City  of  Ottawa  thereto. 

31.  The  said  water  works  to  be  erected  and  constructed  Holders  of 
under  this  Act,  and  also  the  land  to  be  acquired  for  the  purposes  ^^"j!^ 
thereof,  and  every  matter  and  thing  therewith  connected,  shall  upon  the 
be  and  they  are  hereby  specially  charged,  pledged,  mortgaged  works, 
and  hypothecated  for  the  repayment  of  any  sum  or  sums  which 

may  be  borrowed  by  the  said  corporation  for  the  purposes  of 
this  Act,  as  well  as  for  the  due  and  punctual  payment  of  the 
interest  thereupon;  and  all,  each  and  every  of  the  holders  of 
the  debentures  in  the  last  previous  section  mentioned  shall 
have  a  preferential  pledge,  mortgage,  hypothec  or  privilege 
on  the  said  lands,  water  works  and  property  appertaining 
thereto,  for  securing  the  payment  of  the  said  debentures  and 
the  interest  thereon. 


33.  That  all  the  revenues  arising  from  or  out  of  the  supply-  Revenues  from 
ing  of  water  or  from  the  real  or  personal  property  connected  hv0a^erawo1[^' 
with  the  said  water  works  to  be  acquired  by  this  said  corpora- 
tion or  commissioners  under  this  Act,  shall,  after  providing  for 
interest  accruing  on  the  said  debentures  issued  by  the  said  cor- 
poration in  pursuance  of  this  Act,  and  the  expenses  attendant 
upon  the  maintenance  of  the  said  water  works  be  deposited 
with  the  sinking  fund  and  shall  become  part  of  the  same  ;  and 
the  said  corporation  or  commissioners  are  hereby  strictly  pro- 
hibited and  enjoined  from  applying  any  surplus  revenue  arising 
'from  the  water  works,  to  any  other  purpose  whatsoever,  until 
the  whole  of  the  said  debt,  and  interest  shall  have  been  fully 
and  completely  discharged  and  extinguished,  after  which  sur- 
plus 
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plus  revenue  shall  make  part  of  the  general  funds  of  the  cor- 
poration and  may  be  applied  accordingly. 

This  Act  not       33.  That  nothing  in  this  Act  contained  shall  extend  or  be 
to  limit  the     construed  to  extend  to  diminish  the  power  and  authority  of  the 
corporation1  to  corporation  aforesaid,  hereafter  to  borrow  on  the  credit  of  the 
borrow  money,  said  city,  for  the  general  uses  and  purposes  of  the  said  city,  as 
fully  and  effectually  as  though  the  said  city  were  not  indebted 
for  the  building  of  the  water  works  as  aforesaid,  or  that  deben- 
tures had  not  been  issued  by  them  for  the  amount,  or  as  if  this 
Act  had  not  been  passed,  any  Act,  statute  or  law  or  provision 
thereof  to  the  contrary  notwithstanding. 

Works,  <fcc,  to     34.  The  lands,  buildings,  machinery,  reservoirs,  pipes  and 
fromXtaxation  a^  otner  rea^  an(^  personal  property  connected  with,  or  apper- 
'  taining  or  belonging  to,  the  water  works,  shall  from  henceforth 
be  exempt  from  taxation. 

Um^forco^  *****  ^  ac^on  or  sm^  sna^  ^e  brought  against  any 
mencement  of  person  or  persons  for  anything  done  in  pursuance  of  this  Act, 
suits.  the  same  shall  be  brought  within  six  calendar  months  next  after 

the  act  committed ;  or  in  case  there  shall  be  a  continuation 
of  damages,  then  within  one  year  after  the  original  cause  of 
such  action  arising. 

waSon  &c     **6  Tlie  watchman  and  other  officers  of  the  water  commis- 
'    '  sioners,  when  in  discharge  of  their  duty,  shall  be  ex-officio  pos- 
sessed of  all  the  powers  and  authority  of  officers  of  the  peace. 

^ectuntil^6      ^    "^is  Sha11  n0t   haVC  ^°rCe  °r  effeCt  Until  ^e 

lawpa^sed  by"  council  of  the  corporation  of  the  City  of  Ottawa  shall  pass  a 
the  corpora-  by-law  authorizing  the  construction  of  the  said  water  works  ;  and 
tlon'  on  the  said  by-law  being  passed,  it  shall  be  lawful  for  the 

mayor  of  the  said  city,  and  he  is  hereby  authorized  and  re- 
quired, within  fifteen  days  after  the  passage  of  said  by-law,  to 
issue  his  warrants  under  the  corporate  seal,  requiring  the  re- 
turning officer  for  each  ward  in  the  said  city,  appointed  to  hold 
the  last  municipal  election  for  each  of  the  said  wards,  or  any 
person  duly  appointed  to  that  office,  to  hold  an  election  of  one 
Election  of  water  commissioner,  for  each  ward  in  the  said  city,  who  shall 
water  commis-  De  possessed  to  his  own  use  of  a  legal  or  equitable  freehold 
within  the  City  of  Ottawa,  of  the  value  of  four  thousand  dollars 
over  and  above  all  incumbrances,  and  who  shall  before  taking 
office  make  oath  to  such  qualification  before  some  justice  of  the 
peace  of  the  City  of  Ottawa  or  in  the  county  of  Carleton;  and 
those  persons  only  who  would  be  by  the  municipal  law  author- 
ized to  vote  on  the  said  by-law,  had  the  same  been  submitted  to 
the  vote  of  the  rate-payers  under  the  provisions  of  the  muni- 
cipal law,  shall  be  entitled  to  vote  for  the  said  water  com- 
missioner ;  the  returning  officer  shall  hold  such  election  at 
furthest  within  eight  days  after  receiving  the  warrant,  and  shall 
at  least  four  days  before  the  election  post  up  a  public  notice 
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thereof,  under  his  hand,  in  at  least  four  of  the  most  public 
places  in  the  ward  for  which  the  election  is  to  be  held ;  and  the 
said  water  commissioners  shall  hold  office  until  the  third  Monday 
in  January,  in  the  year  one  thousand  eight  hundred  and 
seventy-three. 

38.  The  water  commissioners  to  be  elected  after  the  said  Term  of  office 
first  election  shall  hold  office  for  the  space  of  one  year,  and  erettTonT6114 
shall  be  elected  to  the  said  office  at  the  same  time  and  in  the  commissioners, 
same  manner  as  aldermen,  and  all  the  provisions  and  remedies 
of  the    Municipal    Act    of   1866,    and    any  amendments 
thereto,  shall  apply  in  all  particulars,  as  to  elections,  un- 
seating, filling  of  vacancies,  grounds  of  disqualification,  and 
such  other  provisions  as  may  be  contained  in  such  Act  or  amend- 
ments. 


39.  No  alderman  shall  be  eligible  for  the  office  of  commis-  Alderman 
sioner,  or  commissioner  for  the  office  of  alderman.  disqualified. 

40.  The   said  works  shall    be  constructed   within    two  When  works 
years  of  the  passing  of  the  said  by-law  by  the  said  corpora-  ll^l^' 
tion. 


41.  All  work  under  the  said  commissioners  shall  be  per-  Works  to  be 

formed  by  Contract.  contracted  for. 

42.  No  commissioner  or  alderman  shall  have  or  hold  any  Commissioners 
contract  or  be  directly  or  indirectly  interested  in  the  same.       Interested  in 

contracts. 


CAP.  LXXXI. 

An  Act  to  incorporate  The  Yorkville  Water  Works 
Company. 

[Assented  to  2nd  March,  1872.] 

WHEREAS  certain  inhabitants  of  the  Village  of  Yorkville,  Preamble, 
in  the  County  of  York,  have  petitioned  for  the  passing 
of  a  law  incorporating  a  company  for  the  purpose  of  supplying 
the  said  village  and  the  inhabitants  thereof  with  water : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


1.  William  H.  Archer,  George  C.  Moore,  John  Severn,  Robert  incorporation* 
Wood,  John  T.  Davison,  and  Cornelius  James  Philbrick,  to- 
gether with  such  other  persons  or  corporations  as  shall  under 
the  provisions  of  this  Act  become  shareholders  in  the  company 
hereby  incorporated,  shall  be  and  are  hereby  ordained  and  con- 
Q  stituted 
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stituted  a  body  politic  and  corporate  by  the  name  of "  The 
Yorkville  Water  Works  Company,"  and  by  that  name  they  and 
their  successors,  shareholders  in  the  said  company,  shall  and  may 
have  perpetual  succession  and  a  common  seal,  with  power 
to  make,  break,  and  change,  the  same  at  pleasure ;  and  shall 
and  may  have,  enjoy,  and  exercise  by  the  same  name  all  the 
powers  incident  to  corporate  bodies  generally  ;  and  shall  and 
may  have  full  power  to  purchase,  take  and  hold,  besides  per- 
sonal property,  lands,  tenements  and  other  real  property  for 
the  erection,  construction,  and  convenient  use  of  the  water 
works  hereinafter  mentioned,  and  for  the  purposes  and  uses 
generally  of  the  said  company  ;  and  such  lands,  tenements,  and 
real  property,  or  any  of  them,  to  sell,  alienate,  and  convey,  and 
others  in  their  stead  to  purchase,  take,  and  hold  from  time  to 
time  for  the  purposes  and  uses  aforesaid  ;  Provided  always,  that 
such  lands,  tenements,  and  real  property  to  be  holden  by  the 
said  company  shall  not  exceed  fifty  thousand  dollars  in  value, 
and  be  so  holden  for  the  constructing,  maintaining  and  carrying 
on  the  works  of  the  said  company,  and  for  the  purposes,  uses, 
and  business  operations  of  the  said  company,  and  in  and  to- 
wards accomplishing  the  same  and  effecting  the  objects  for 
which  such  company  is  hereby  incorporated  and  not  other- 
wise. 


Power  to  con-  2.  The  said  company  may  erect,  maintain,  and  carry  on, 
struct.  under  the  provisions  of  this  Act,  all  such  reservoirs,  machinery, 

and   water  works,  houses  and  erections,  as  may  be  requisite 

for  the  said  undertaking. 

Capitel  etonk.  3.  The  capital  stock  of  the  said  company  shall  be  two  hun- 
dred thousand  dollars,  to  be  divided  into  two  thousand  shares 
of  one  hundred  dollars  each ;  and  the  shares  of  the  said  capital 
stock  may,  after  the  first  instalment  shall  have  been  paid  there- 
on be  transferred  by  the  respective  persons  subscribing  or  hold- 
ing the  same  to  any  other  person  or  persons;  and  such  transfer 
shall  be  entered  or  registered  in  a  book  or  books  to  be  kept  for 
that  purpose  by  the  said  company  :  and  for  the  purpose  of  or- 
ganizing the  said  company,  the  persons  named  in  the  first  sec- 
Provisional  tion  of  this  Act,  shall  be  provisional  directors  thereof,  and  they 
directors.  ora  maj0rity  of  them  may  cause  stock  books  to  be  opened,  upon 
which  stock  books  shall  be  recorded  the  subscriptions  of  such 
persons  as  desire  to  become  shareholders  in  the  said  company. 


Election  of  di-  4.  When  and  so  soon  as  fifty  thousand  dollars  of  the  said 
rectors.  capital  stock  shall  have  been  taken  and  subscribed,  and  ten 
per  cent,  thereof  paid  thereon,  it  shall  be  lawful  for  the  said 
provisional  directors  or  any  of  them  to  call  a  general  meeting 
of  the  said  subscribers  by  a  notice  therefor,  to  be  inserted  at 
least  ten  days  previously  to  the  time  of  meeting,  in  one  of  the 
daily  newspapsrs  published  in  the  City  of  Toronto,  specifying 
the  time  and  place  in  the  Village  of  Yorkville,  where  such  meet- 
ing shall  be  held;  and  at  such  general  meeting  the  shareholders 
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present,  either  in  person  or  by  proxy,  who  shall  have  paid  five 
per  cent  upon  the  stock  subscribed  by  them,  shall  elect  seven 
persons  to  be  directors  of  the  said  company,  each  such  holder 
to  be  elected,  being  a  holder  of  not  less  than  twenty  shares  in 
the  said  company  ;  and  the  said  directors  may  then  forthwith  or 
at  any  subsequent  meeting  of  themselves  elect  from  among 
their  own  number  a  president  of  the  said  company ;  and  such 
directors  and  president  shall  continue  in  office  until  the  first 
Monday  in  February,  in  the  year  then  next  following  their 
election. 

5.  On  the  said  first  Monday  in  February,  and  on  every  first  general  meet- 
Monday  in  February  in  each  succeeding  year,  a  general  meeting  mgs* 

of  the  shareholders  of  the  said  company  shall  be  held  in  the 
office  of  the  said  company,  or  in  such  other  place,  and  at  such 
hour  as  the  president  or  directors  of  the  said  company  shall  ap- 
point; at  which  meeting  the  shareholders  present  in  person  or  Annual  eiec- 
by  proxy  shall  elect  from  among  themselves  seven  persons  tion  of  direc- 
holding  not  less  than  twenty  shares  in  the  said  company,  to  be  or ' 
directors  in  the  room  of  the  directors  for  the  then  past  year, 
who  shall  be  eligible  for  re-election;  and  such  directors  so  elected 
may  then  forthwith  or  at  any  subsequent  meeting  of  themselves 
elect  one  of  their  number  to  be  the  president  of  the  company. 

6.  In  the  election  of  directors,  and  in  the  transaction  of  busi-  Votes, 
ness  at  all  meetings  of  shareholders,  each  shareholder  shall  be 
entitled  to  as  many  votes  as  he  holds  shares. 

7.  Any  four  of  the  directors  shall  form  a  quorum  for  the  Quorum, 
transaction  of  business;  and  the  president,  or  in  his  absence  a  President, 
chairman  chosen  by  the  directors  present  shall  preside  at  the 
meeting  of  the  directors;  and  the  president  or  chairman,  shall, 

in  addition  to  his  vote  as  a  director,  have  also  a  casting  vote  in 
case  of  an  equality  of  votes  among  such  directors. 

8.  In  case  it  should  at  any  time  happen  that  an  election  of  di-  Non-election 
rectors  should  not  be  made  on  any  day  when  pursuant  to  this  of  directors* 
Act,  it  should  have  been  made,  the  said  company  shall  not  for 

that  cause  be  deemed  to  be  dissolved,  but  it  shall  be  lawful  on 
any  other  day  to  hold,  and  make,  an  election  in  such  a  manner 
as  may  be  regulated,  directed  and  appointed  by  the  directors 
for  the  time  being,  and  the  directors  in  office  shall  so  continue 
until  a  new  election  is  made. 

9.  In  case  any  vacancy  should  at  any  time  happen  amongst  Vacancies, 
the  said  directors  by  death,  resignation,  disqualification  or  re- 
moval during  the  current  year  of  office  from  this  Province, 

such  vacancy  shall  be  filled  for  the  remainder  of  the  year  by 
the  remaining  directors,  or  a  majority  of  them  electing  in 
such  place  or  places  a  shareholder  or  shareholders  eligible  for 
such  an  office. 

10.  The  directors  shall  have  power  and  authority  to  appoint  Power  as  to  of- 
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a  manager,  secretary,  and  treasurer,  and  such  clerks  and  other 
persons  as  may  appear  to  them  necessary  for  carrying  on  the 
business  of  the  company,  with  such  powers,  and  duties,  salaries 
and  allowances  to  each  as  to  the  directors  may  seem  advisable ; 

Borrowing.  an<*  a^s0  s^a^  ^ave  Power  and  authority  for  the  purposes  and 
uses  of  the  company  from  time  to  time  to  borrow  money  in  one 
sum  or  several  sums  from  any  individual  or  corporate  body 
willing  to  lend  or  advance  the  same,  and  may  mortgage,  pledge, 
assign  or  hypothecate  to  such  individual  or  corporate  body  the 
property,  real  estate,  works,  rates,  revenues,  income,  rents  and 
future  calls  of  the  company,  for  the  repayment  of  the  said  sum 
or  sums  so  borrowed  and  the  interest  thereon;  and  may  issue, 

tores?8  deben"  scrip  or  debentures  in  the  name  of  the  company  for  sums  not 
less  than  one  hundred  dollars  each  ;  and  the  same  shall  be  trans- 
ferable by  delivery  merely,  and  shall  with  the  interest  payable 
thereon  form  a  charge  upon  the  property  and  income  of 
the  company  ;  Provided  always,  that  the  amount  to  be  bor- 
rowed by  the  said  company  under  the  forgoing  provisions  shall 
not  at  any  time  be  in  excess  of  one-half  the  amount  of  the 
capital  stock  paid  up. 

Power  of  di-  The  directors  shall  also  have  power  and  authority  to 

make  and  from  time  to  time  to  alter  such  by-laws,  rules,  and 
regulations  to  be  binding  upon  the  shareholders  of  the  com- 
pany, as  shall  appear  to  them  proper  and  needful,  touching  the 
well- ordering  of  the  company,  and  the  management  and  dispo- 
sition of  its  stock,  property,  estate,  and  effects  ;  the  calling  of 
special  general  meetings  of  the  shareholders  ;  the  regulation  of 
meetings  of  the  board  of  directors  ;  and  all  other  matters  con- 
*  nected  with  the  proper  organization  of  the  company,  and  the 
conduct  of  the  affairs  thereof ;  the  making  of  calls  upon  the 
subscribed  capital  stock,  at  such  days,  times,  and  places,  and 
upon  such  notice  as  to  them  shall  seem  meet  and  advisable ; 
the  forfeiture  of  shares  upon  which  any  instalment  or  instal- 
ments, call  or  calls  remain  unpaid  after  the  days  and  times 
for  the  payment  of  the  same  respectively  ;  the  appointment 
and  removal  of  officers  and   other  persons  employed  by 
or  for    the  company ;   the   regulation   of  the   transfer  of 
stock,  and  the  form  thereof ;  and  empowering  the  president 
or  other  officers  to  make  contracts   on  behalf  of  the  com- 
pany, and  to  affix  (if  need  be)  the  seal  of  the  company  to  such 
contracts;   Provided  always,  that  all   such  by-laws,  rules, 
and  regulations  made  by  the  directors  as  aforesaid,  shall  only 
be  valid  and  binding  until  the  next  annual  general  meeting  of 
the  shareholders,  unless  they  are  then  approved  of  by  such 
meeting,  and  shall  thereafter  have  force  and  effect  as  so  approv- 
ed or  modified  at  such  meeting ;  and  provided  further,  that 
such  by-laws,  rules,  and  regulations  do  not  contravene  the  pro- 
visions of  this  Act. 


Dividends. 


12.  The  directors  shall  also  have  power  and  authority  to 
declare  such  yearly  or  half-yearly  dividends  upon  the  capital 
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stock  of  the  company,  as  they  may  deem  expedient  out  of  the 
profits  of  the  said  undertaking. 

13.  The  company,  their  agents,  servants,  and  workmen,  may  powerg  as  t0 
after  two  days'  notice  in  writing  to  the  reeve  or  clerk  of  the  lands. 
Village  of  Yorkville,  break  up,  dig  and  trench  so  much  and  so 

many  of  the  streets  and  public  places  of  or  in  the  said  village, 
and  after  the  like  notice  to  the  reeve  or  clerk  of  the  Township 
of  York,  break  up,  dig,  and  trench  so  much  and  so  many  of  the 
roads,  streets  and  public  places,  of  or  in  the  said  township,  and 
after  the  like  notice  to  the  mayor  or  clerk  of  the  City  of  Toronto, 
break  up,  dig,  and  trench  so  much  of  Bloor  Street  in  the  said  City, 
as  may  at  any  time  be  necessary  for  laying  down  the  mains  and 
pipes  to  conduct  the  water  to  and  from  the  works  of  the  com- 
pany and  to  the  consumers  thereof,  or  for  taking  up,  renewing, 
altering,  or  repairing  the  same,  when  the  company  shall  deem 
it  expedient,  doing  no  unnecessary  damage  in  the  premises,  and 
taking  care  as  far  as  may  be  to  preserve  a  free  and  uninter- 
rupted passage  through  the  said  streets,  roads,  and  public 
places  while  the  works  are  in  progress,  and  making  such  open- 
ings on  such  parts  of  the  said  streets,  roads,  and  public  places 
as  the  surveyor  for  the  said  village,  township,  and  city,  shall 
respectively  permit  and  reasonably  point  out,  and  placing  guards 
or  fences  with  lighted  lamps  during  the  night,  and  taking  all 
other  necessary  precautions  for  the  prevention  of  accidents  to 
passengers  and  others,  which  may  be  occasioned  by  such  open- 
ings, and  finishing  the  work  and  replacing  the  said  streets, 
roads,  and  public  places  in  as  good  condition  as  before  the  com- 
mencement of  the  work,  without  any  unnecessary  delay.  ■ 

14.  The  company  and  their  agents,  servants,  and  workmen,  p0wer  to  ap- 
shall  have  power  and  authority  to  enter  into  and  upon  the  propriate 
lands  of  any  person  or  persons,  bodies  politic  or  corporate,  in  streams'  etc« 
the  said  Village  of  Yorkville  and  its  vicinity,  or  in  the  Township 

of  York,  for  the  purposes  and  uses  of  the  company,  and  to  sur- 
vey, set  out,  and  ascertain  such  part  thereof,  and  to  divert  and 
appropriate  any  spring  or  stream  of  water  thereon,  as  the  com- 
pany shall  judge  suitable  and  necessary  for  the  purposes  and 
uses  of  the  company,  and  to  contract  with  the  owners  or  occu- 
piers of  such  lands,  and  those  having  any  right  or  interest  in 
the  said  water,  or  in  the  natural  flow  of  the  said  water  from 
such  springs  or  streams,  or  of  any  part  thereof,  for  the  pur- 
chase thereof  or  any  part  thereof,  or  of  any  privilege  that 
may  be  required  for  the  purposes  and  uses  of  the  company : 
and  in  case  of  any  disagreement  between  the  company  and 
the  owners  or  occupiers  of  such  lands,  or  the  persons  hav- 
ing any  interest  or  right  in  the  said  water  or  the  natural  flow 
thereof,  or  of  any  part  thereof,  respecting  the  purchase  or  value 
thereof,  or  as  to  the  damages  caused  to  them  by  such  appropria- 
tion or  otherwise,  the  owner  or  occupier  so  disagreeing  with  the 
company  upon  the  value  of  the  said  lands,  rights  or  privileges, 
or  the  amount  of  such  damages  to  nominate  and  appoint  one 
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indifferent  person,  and  for  the  company  to  nominate  an  indif- 
ferent person,  who  together,  with  one  other  person,  to  be  nomi- 
nated by  the  persons  so  named,  shall  be  arbitrators  to  award, 
Arbitration,  determine,  adjudge  and  order  the  respective  sums  of  money, 
which  the  company  shall  pay  to  the  respective  persons  entitled 
to  receive  the  same,  the  award  of  the  majority  of  whom  shall 
be  final ;  and  the  said  arbitrators  shall  be,  and  they  are  hereby 
required  to  attend  at  some  convenient  place,  at  or  in  the  vici- 
nity of  the  said  Village  of  Yorkville,  to  be  appointed  by  the 
company  after  eight  days'  notice  given  for  that  purpose  by  the 
said  company,  then  and  there  to  arbitrate  and  award,  adjudge 
and  determine  such  matters  and  things  as  shall  be  submitted 
to  their  consideration  by  the  parties  interested  ;  and  that  each 
arbitrator  shall  be  previously  sworn  before  the  judge  of  the 
county  court  for  the  County  of  York,  well  and  truly  to  assess 
the  value  or  damages  between  the  parties  according  to  the  best 
of  his  judgment ;  Provided  always,  that  any  award  made  under 
this  Act  shall  be  subject  to  be  set  aside  on  application  to  either 
of  the  superior  courts  of  common  law,  at  Toronto,  in  the  same 
manner  and  on  the  same  grounds  as  in  ordinary  cases  of  arbi- 
tration, in  which  case  a  reference  may  be  again  made  to  arbitra- 
tion as  hereinbefore  provided ;  and  that  any  sum  so  awarded 
shall  be  paid  within  six  months  from  the  date  of  the  award  or 
determination  of  any  motion  to  annul  the  same ;  and  in  the 
event  of  any  party  so  disagreeing,  omitting  or  refusing  to  ap- 
point an  arbitrator,  the  judge  of  the  county  court  of  the  County 
of  York,  may  upon  application  of  the  company  as  often  as  oc- 
casion may  require,  name  an  arbitrator  in  his  stead ;  and  the 
*  award  of  such  arbitrator  and  those  to  be  named  as  aforesaid,  or 
a  majority  of  them  shall  be  binding  on  all  parties  concerned, 
subject  as  aforesaid;  Provided  always*,  that  upon  the  applica- 
tion of  any  person  injuriously  affected  by  the  work  of  the 
said  company,  by  the  withdrawal  thereby  of  the  water  from 
any  river,  stream  or  lake,  so  as  to  leave  an  insufficient  quantity 
for  the  agricultural  or  other  purposes  of  the  proprietors  or 
occupants  of  the  lands,  through  or  on  which  such  rivers, 
streams  or  lakes  may  pass  or  be,  the  Court  of  Chancery  may 
grant  an  injunction  to  restrain  the  said  company  from  the  use 
of  the  water  of  such  river,  streams  or  lake,  for  such  time,  and 
upon  such  conditions  as  the  court  shall  direct. 

Powers  as  to  15.  Where  there  are  buildings  within  the  said  Village  of 
carrying  pipes  YorkviHe  or  vicinity,  the  different  parts  whereof  shall  belong  to 
different  proprietors,  or  shall  be  in  possession  of  different  tenants 
or  lessees,  the  said  company  shall  havepower  to  carry  pipes  to 
any  part  of  any  building  so  situated,  pa  ssing  over  the  property 
of  one  or  more  proprietors,  or  in  the  possession-  of  one  or  more 
tenants,  to  convey  water  to  that  of  another,  or  in  the  possession 
of  another,  the  pipes  being  carried  Tip  and  attached  to  the  out- 
side of  the  building,  and  also  to  break  up  and  uplift  all  pass- 
ages which  maybe  a  common  easement  to  neighbouring  proprie- 
tors, and  to  dig  or  cut  trenches  thereinfor  the  purpose  of  laying 
pipes,  or  taking  up,  or  repairing  the  same. 
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16.  All  the  lands  and  waters,  or  the  natural  flow  thereof,  Lands,  etc., 
which  shall  be  set  oat,  or  acquired,  or  appropriated  by  the  com-  yefteTiJTthe 
pany  for  the  purposes  and  the  uses  of  the  same  as  aforesaid,  shall  company, 
forever  thereafter  be  vested  in  the  company  and  their  succes- 
sors ;  and  it  shall  and  may  be  lawful  for  the  said  company  to  powers  ag  to 
construct,  erect,  and  maintain  upon  the  said  land,  and  in  con-  construction, 
nection  with  the  said  water  or  flow  thereof,  all  such  reservoirs, 
machinery,  and  water  works,  requisite  for  the  purposes  and  uses 

of  the  said  company,  and  to  convey  by  a  line  or  lines  of  pipes 
the  water  through  any  intermediate  grounds  and  lands  lying 
and  being  between  such  springs  and  streams,  and  the  said  Vil- 
lage of  Yorkville ;  and  the  company  are  hereby  empowered  to 
enter  upon  and  pass  over  such  lands,  waters,  or  flow  thereof, 
and  the  same  to  cut  and  dig  up  if  necessary,  and  to  lay  down 
pipes  through  the  same,  doing  thereby  as  little  damage  as  may 
be,  and  making  reasonable  and  adequate  satisfaction  to  the 
proprietors,  the  same  to  be  determined  by  arbitration  as  herein- 
before provided,  in  case  of  disagreement  between  the  company 
and  the  proprietors  of  the  lands,  waters,  or  flow  thereof ;  and 
after  the  completion  or  construction  of  the  said  works  of  the 
said  company,  the  corporation  of  the  City  of  Toronto  shall  not 
be  at  liberty  to  make  or  construct  any  works  in,  or  supply 
water  within  the  said  village  of  Zorkville  without  the  consent 
of  the  said  corporation  of  Yorkville. 

17.  The  several  clauses  of  the  Act  intituled  "  An  Act  respect-  Certain  see- 
ing incorporated  joint  stock  companies  for  supplying  cities,  t010g5s  °cfon> 
towns,  and  villages,  with  gas  and  water,"  being  clauses  nine  stat.'  Can.',  to 
forty-three,  forty-four,  forty-five,  forty-six,  forty-seven,  forty-  aPPly- 
eight,  forty-nine,  fifty,  fifty-four,  fifty-nine,  sixty,  sixty-one, 
sixty-two,  sixty-three,  sixty-four,  sixty-five,  sixty-six  seventy- 
five,  seventy-six  seventy-seven,   seventy-eight,  of  the  said 

Act  of  the  Consolidated  Statutes  of  Canada,  chaptered  sixty-five, 
shall  be  incorporated  with  and  be  deemed  to  be  a  part  of  this 
Act,  and  shall  apply  to  the  said  company,  except  only  so  far 
as  they  may  be  inconsistent  with  the  express  enactments 
hereof,  and  the  expression  "  this  Act,"  when  used  herein,  shall 
be  understood  to  include  the  clauses  of  the  said  Act  so  incor- 
porated with  this  Act. 

18.  If  any  action  or  suit  shall  be  brought  against  any  person  Limitation  for 
or  persons  for  any  matter  or  thing  done  in  pursuance  of  or  suits- 
under  the  provisions  of  this  Act,  such  action  or  suit  shall  be 
brought  within  six  calendar  months  after  the  fact  committed, 

and  not  afterwards,  and  the  company  or  duty  officer,  agent, 
servant,  or  workman  of  the  company,  in  such  action  or  suit  may 
plead  the  general  issue,  and  give  this  Act>  and  the  special  matter 
in  evidence  on  the  trial. 


19.  In  case  the  corporation  of  the  said  village  of  Yorkville  Provision  in 
decide,  as  they  are  hereby  empowered  to  do,  upon  assuming  J?,'®  corPIr0.r 
and  undertaking  the  construction  of  the  said  works,  the  said  ation  assume 
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corporation  shall  pay  and  advance  to  the  said  company  the 
moneys  already  expended  upon  the  said  works,  and  the  value 
of  the  assets  and  property  of  the  said  company,  to  be  ascer- 
tained and  determined  by  arbitration,  as  hereinbefore  provided, 
in  case  of  disagreement  between  the  company  and  the  corpora- 
tion ;  and  upon  payment  thereof  the  said  corporation  shall  ac- 
quire, have,  hold,  possess  and  enjoy  all  the  rights,  privileges 
and  franchises  by  this  Act  conferred  upon,  and  be  subject  to 
all  the  liabilities  of  the  said  company,  and  may  appoint  com- 
missioners for  the  purposes  of  carrying  out  the  provisions  of 
this  Act,  under  the  name  of  the  said  company. 


CAP.  LXXXII. 

An  Act  to  incorporate  the  Brampton  Water  Works 
Company. 

[Assented  to  2nd  March,  1872.] 

Preamble.  TTTHEREAS  John  Haggert,  James  William  Main,  Richard 
W  Hale  Lewis,  Roderick  Cochrane,  Alexander  Pattullo, 
Charles  Dawson,  William  Peaker,  and  David  Lynch  Scott,  have 
by  their  petition  represented  that  the  defective  supply  of  water 
to  the  Village  of  Brampton,  in  the  County  of  Peel,  has  been  a 
source  of  inconvenience  and  danger  to  the  inhabitants  thereof, 
and  with  a  view  to  the  health,  comfort  and  convenience  of  such 
inhabitants,  it  has  become  necessary  to  secure  to  the  said  village 
a  plentiful  supply  of  pure  and  wholesome  water;  and.  whereas, 
for  the  purpose  of  accomplishing  such  object,  they  are  desirous 
of  forming  with  others  a  company  for  the  purpose  of  diverting 
from  some  of  the  springs,  streams,  or  rivers  in  the  Townships 
of  Caledon,  Esquesing,  and  Chinguacousy,  a  sufficient  supply  of 
water  for  the  use  of  the  said  village,  and  conveying  the  same 
through  pipes  laid  down  for  that  purpose  to  and  throughout  the 
said  village ;  and  pray  for  an  Act  to  incorporate  such  company ; 
And  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

Incorporation.  1.  The  said  John  Haggert,  James  William  Main,  Richard 
Hale  Lewis,  Roderick  Cochrane,  Alexander  Pattullo,  Charles 
Dawson,  William  Peaker,  and  David  Lynch  Scott,  and  all  other 
persons  who  may  now  or  hereafter  become  subscribers  or  stock- 
holders in  the  said  company,  and  all  or  any  other  person  or  per- 
sons, body  or  bodies  politic  and  corporate,  who  may  hold  any 
part,  share,  or  interest  in  the  capital  stock  of  the  said  company, 
shall  be,  and  they  are  hereby  constituted  a  body  politic  and 
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corporate  under  the  name  and  style  of  "  The  Brampton  Water  Name. 
Works  Company,"  and  shall  by  that  name  have  perpetual  suc- 
cession and  a  common  seal,  and  by  the  same  name  be  capable 
of  suing  and  being  sued  in  all  the  courts  of  justice  in  this  Pro- 
vince. 

2.  The  capital  stock  of  the  said  company  shall  be  twenty  Capital  stock, 
thousand  dollars,  divided  into  four  hundred  shares  of  fifty  dollars 

each ;  and  such  capital  stock  may  be  increased  to  any  sum  not 
exceeding  in  the  aggregate  forty  thousand  dollars  by  a  vote  of 
at  least  two-thirds  of  the  shareholders  present  at  any  special 
meeting  to  be  called  for  that  purpose. 

3.  The  said  company,  their  servants,  agents,  surveyors  and  Powers  to 
workmen,  may  from  time  to  time,  and  at  such  times  hereafter  gfre™rnTetL 
as  they  shall  think  fit,  and  they  are  hereby  authorized  and  em- 
powered to  enter  into  and  upon  the  lands  of  any  person  or  per- 
sons, bodies  politic  or  corporate  in  the  said  Village  of  Brampton, 

in  the  Townships  of  Chinguacousy,  Esquesing,  and  Caledon,  and 
to  survey,  set  out,  and  ascertain  such  parts  thereof  as  they  may  re- 
quire for  the  purposes  of  the  said  Water  Works,  and  also  to  divert 
and  appropriate  any  spring  or  stream  of  water  thereon  as  they 
shall  judge  suitable  and  proper  ;  and  to  contract  with  the  owners 
or  occupiers  of  the  said  lands  and  those  having  an  interest  or 
right  in  the  said  water  for  the  purchase  thereof  or  of  any  part 
thereof,  or  of  any  privilege  that  may  be  required  for  the  pur- 
poses of  the  said  Water  Works  ;  and  in  case  of  any  disagreement 
between  the  said  company  and  the  owners  or  occupiers  of  such  Arbitration, 
lands,  or  any  person  having  an  interest  in  the  said  water  or  the 
natural  flow  thereof,  or  any  such  privilege  as  aforesaid,  respect- 
ing the  amount  of  purchase  or  value  thereof,  or  as  to  the  dam- 
age such  appropriation  or  diversion  shall  cause  to  them,  such 
disagreement  shall  be  settled  by  arbitration  in  the  manner  here- 
inafter mentioned. 

4.  The  land  and  water,  or  easements,  right  of  way,  or  pass-  Vesting  of 
age,  which  shall  be  ascertained,  set  out,  or  appropriated  by  the  "tho  company* 
said  company  for  the  purposes   of  the  said  Water  Works 

shall  thereupon  be  vested  in  the  said  company  and  their 
successors  ;  and  it  shall  and  may  be  lawful  for  the  said  ^gr^*t*° 
company  to  construct,  erect,  and  maintain  upon  the  said  lands,  pipes,'  etc. 
all  such  dams,  reservoirs,  Water  Works,  and  machinery  re- 
quisite for  the  said  undertaking,  and  to  convey  the  waters 
thereto  and  therefrom,  in,  upon,  or  through  any  of  the  grounds 
or  lands  lying  intermediate  between  the  said  Water  Works  and 
reservoir,  and  the  springs,  streams,  or  rivers,  from  which  the 
same  are  procured,  and  the  said  Village  of  Brampton,  by  one 
or  more  lines  of  pipes  as  may  from  time  to  time  be  found  neces- 
sary ;  and  for  the  better  effecting  the  purposes  aforesaid,  the  said 
company  are  hereby  empowered  to  enter  and  pass  upon,  and 
over  the  said  grounds  and  the  lands  intermediate  as  aforesaid, 
and  the  same  to  cut  and  dig  up  if  necessary,  and  to  lay  down 
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the  said  pipes  through  the  same,  and  upon,  over,  under  and 
through  the  highways,  railroads,  and  roads  of  and  in  the  said 
Townships  of  Chinguacousy,  Esquesing,  and  Caledon,  and 
through  the  public  ways,  streets,  lanes,  and  other  passages  of 
the  said  Village  of  Brampton,  and  in,  upon,  under,  and  through 
the  lands,  grounds,  buildings,  and  premises  of  any  person  or 
persons,  bodies  corporate  or  politic,  whatsoever,  and  to  set  out, 
ascertain,  use,  and  occupy  such  part  or  parts  thereof,  as  they 
the  said  company  shall  think  proper  for  the  making  and  main- 
taining of  the  said  works,  or  for  taking  up,  removing,  altering, 
or  repairing  the  same,  and  for  distributing  water  to  the  inhabi- 
tants of  the  said  Village  of  Brampton,  or  for  the  uses  of  the 
corporation  of  the  said  village,  or  of  the  proprietors  or  occu- 
piers of  the  lands  through  or  near  which  the  same  shall  pass,  and 
for  this  purpose  to  sink  and  lay  down  pipes,  trunks,  reservoirs,  and 
other  conveniences;  and  from  time  to  time  to  alter  all  or  any  of 
the  said  works,  as  well  in  the  position  as  in  the  construction  there- 
of, as  to  the  said  company  shall  seem  meet,  doing  as  little  dam- 
age as  may  be  in  the  execution  of  the  powers  hereby  granted  to 
them,  and  making  reasonable  and  adequate  compensation  to  the 
proprietors  of  such  lands  for  any  damage  done  in  the  execution 
of  the  said  powers,  any  disagreement  between  the  said  company, 
and  such  proprietors  respecting  the  amount  of  such  damage  to 
be  settled  by  arbitration  in  the  manner  hereinafter  mentioned  ; 
Provided  always,  that  the  said  company  shall  not  be  liable  or 
compelled  to  pay  for  any  damage  caused  to  any  building  or  pro- 
perty in  introducing  piping  and  other  fittings  for  the  service  of 
such  building  or  property  alone,  when  the  same  has  been  intro- 
duced at  the  request  or  with  the  consent  of  the  owner  thereof ; 
Provided  always,  that  upon  the  application  of  any  person  injur- 
iously affected  by  the  work  of  the  said  company  by  the  with- 
drawal thereby  of  the  water  from  any  river,  stream  or  lake,  so 
as  to  leave  an  insufficient  quantity  for  the  agricultural  or  other 
purposes  of  the  proprietors  or  occupants  of  the  lands  through 
or  on  which  such  rivers,  streams  or  lakes  may  pass  or  be,  the 
Court  of  Chancery  may  grant  injunctions  to  restrain  the  said 
company  from  the  use  of  the  water  of  such  river,  stream  or  lake, 
for  such  time,  and  upon  such  conditions  as  the  court  shall 
direct 


Arbitration  5,  ln  case  of  any  disagreement  between  the  said  company 
conTp^ny  and  an(i  the  owners  or  occupiers  of  any  lands,  water  privileges, 
land  owners,  springs,  streams  or  easements  assumed,  appropriated  or  damaged 
by  the  said  company  under  the  powers  contained  in  the  third 
and  fourth  sections  of  this  Act,  respecting  the  amount  of  the 
purchase  or  value  thereof,  or  the  damage  thereto,  caused  by  the 
said  company,  or  in  case  any  such  owner  or  occupier  shall  be  an 
infant,  married  woman  or  insane,  or  absent  from  this  Province, 
or  in  case  such  lands  or  water  privileges  shall  be  mortgaged  or 
pledged  to  any  person  or  persons,  it  shall  and  maybe  lawful  for 
the  Commissioner  of  Public  Works,  and  the  Warden  of  the  said 
County  of  Peel  for  the  time  being,  upon  application  being 
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made  to  them  by  the  company,  to  nominate  and  appoint  three 
indifferent  persons  as  arbitrators,  to  award,  determine,  adjudge, 
and  order  the  respective  sums  of  money  which  the  said  company 
shall  pay  to  the  respective  persons  entitled  to  receive  the  same, 
the  award  of  a  majority  of  whom  shall  be  final ;  and  the  said  ar- 
bitrators shall,  and  they  are  hereby  required  to  attend  at  some 
convenient  place  in  or  near  the  said  village,  to  be  appointed  by 
the  said  company  after  eight  days  notice  to  be  given  by  the  said 
company,  and  then  and  there  to  arbitrate  and  award,  adjudge, 
and  determine  such  matters  and  things  as  shall  be  submitted  to 
their  consideration  by  the  parties  interested  ;  and  the  said 
arbitrators  shall  have  the  power  to  direct  that  the  costs  of  such 
arbitration  shall  be  paid  by  the  parties  interested,  or  by  the 
said  company,  or  by  all  as  they  shall  see  fit ;  and  each  arbitrator 
shall  be  sworn  before  some  one  of  Her  Majesty's  Justices  of  the 
Peace,  for  the  County  of  Peel,  any  one  of  whom  may  be  requir- 
ed to  attend  the  said  meeting  for  that  purpose,  to  well  and  truly 
assess  the  value  of  the  damages  between  the  parties  to  the  best 
of  his  judgment ;  Provided  always,  that  any  award  made  under 
this  Act  shall  be  subject  to  be  set  aside  on  application  to  the  Applications 
Court  of  Queen's  Bench  for  Ontario,  in  the  same  manner  and  against 
on  the  same  grounds  as  in  ordinary  cases  of  arbitration,  in  which  awards* 
case  a  reference  may  be  again  made  to  arbitration  in  the  man- 
ner hereinbefore  provided  ;  and  that  any  sum  so  awarded  shall 
be  paid  within  three  months  from  the  date  of  the  award  or  de- 
termination of  any  motion  to  annul  the  same ;  and  in  default  of 
such  payment  the  proprietor  may  resume  possession  of  his  pro- 
perty, and  all  his  rights  shall  thereupon  revive;  and  the  award 
of  a  majority  of  the  said  arbitrators  shall  be  binding  on  all  the 
parties  concerned,  subject  as  aforesaid. 

6.  Neither  the  service  nor  the  connecting  pipes  of  the  said  Liability  of 
company,  nor  any  fixtures  or  fittings  belonging  to  them  shall  be  rent 3o /debts01 
subject  to  or  liable  for  rent,  nor  liable  to  be  seized  or  attached  in  of  others, 
any  way  by  the  possessor  or  owner  of  any  premises  wherein  the 

same  may  be,  nor  be  in  any  way  liable  to  any  person  for  the 
debt  or  default  of  any  person  to  and  for  whose  use,  or  for  the 
use  of  any  house  or  building  the  same  may  be  supplied  by  the 
said  company,  notwithstanding  the  actual  or  apparent  possession 
thereof  by  such  person. 

7.  The  said  company  may  regulate  the  use  and  distribution  Supply  ot 

of  the  water  from  such  Water  Works,  and  may  contract  with  ^ater,  reguia- 

i  i  n  c  i     "on  thereof, 

any  person  or  persons  tor  the  supply  to  them  of  water  from  the  and  charge 
said  Water  Works,  at  a  rate  to  be  fixed  by  by-law  of  the  said  theref°r. 
company,  subject  to  the  approval  of  the  Lieutenant-Governor  in 
Council ;  and  in  case  any  person  supplied  by  the  said  com- 
pany with  water  from  the  said  Water  Works  neglects  to  pay 
the  rent,  rate,  or  charge  due  therefor  to  the  said  company  at 
any  of  the  times  fixed  for  the  payment  thereof,  the  said  company 
or  any  person  acting  under  their  authority,  on  giving  forty-eight 
hours'  previous  notice  may  stop  the  supply  of  water  from  enter- 
ing 
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ing  the  premises  of  the  person  in  arrears  as  aforesaid,  by  cutting 
off  the  service  pipe  or  pipes,  or  by  such  other  means  as  the  said 
company  shall  see  fit,  and  may  recover  the  rent  or  charge  due  up 
to  such  time,  together  with  the  expense  of  cutting  off  such  water, 
in  any  court  of  competent  jurisdiction,  notwithstanding  any 
contract  to  furnish  for  a  longer  time. 

Malicious  8.  If  any  person  shall  wilfully  or  maliciously  interrupt,  or 

pDenauTesefor!  cause,  or  procure  to  be  hindered  or  interrupted,  the  said  company 
or  their  managers,  contractors,  surveyors,  agents,  or  workmen, 
or  any  of  them  in  the  exercise  of  the  powers,  authorities,  and 
privileges  in  this  Act  contained,  or  if  any  person  shall  wilfully 
or  maliciously  let  off  or  discharge  any  water  so  that  the  same 
shall  run  waste  or  useless  out  of  the  said  works,  or  if  any  person 
shall  throw  or  deposit  anything,  or  noisome  or  offensive  matter 
in  the  said  water  or  Water  Works,  or  in  any  way  foul  the  same, 
or  commit  any  wilful  damage  or  injury  to  the  works,  pipes,  or 
water,  or  encourage  the  same  to  be  done,  every  person  offending 
in  any  of  the  cases  aforesaid,  shall,  besides  being  subject  to  an 
action  at  law  for  such  damage  or  injury  be  liable  to  be  prose- 
cuted summarily  on  information  and  conviction,  before  a  Justice 
of  the  Peace,  by  a  fine  not  exceeding  twenty  dollars,  in  the 
discretion  of  such  Justice,  with  costs,  or  in  default  of  payment 
by  imprisonment  in  a  common  gaol  for  a  term  not  exceeding 
thirty  days,  and  any  fines  to  be  imposed  as  aforesaid  shall  be 
applied  to  the  use  of  the  said  Water  Works  Company. 

Power  to  con-        9.  It  shall  be  lawful  for  the  Municipality  of  the  Village  of 
vfflage  of  tbe  Brampton  to  contract  with  the  said  company  for  a  supply  of 
Brampton.      water  from  the  said  Water  Works,  for  the  public  uses  of  the  said 
municipality,  at  a  rate  to  be  agreed  upon  between  the  said  com- 
pany and  the  said  municipality. 

Village  of  10.  And  it  shall  further  be  lawful  for  the  said  Municipality 

ukeitock  ™tJ  °^  ViUage  °f  Brampton,  to  subscribe  for  and  take  stock  in 
'  '  the  said  company,  to  such  extent  as  the  said  municipality  may 
deem  expedient  ;  and  the  council  of  the  said  municipality  may 
pass  a  by-law  for  that  purpose,  and  for  the  purpose  of  raising  the 
amount  necessary  to  pay  for  the  stock  subscribed  for  by  the 
said  municipality,  by  the  issue  of  debentures  of  the  said  muni- 
cipality payable  in  twenty  years  or  by  equal  annual  instalments 
of  principal  and  interest,  and  for  assessing  and  levying  upon  all 
the  ratable  property  in  the  said  municipality,  an  equal  annual 
special  rate  sufficient  to  include  a  sinking  fund  for  the  repay- 
ment of  the  said  debentures  with  interest  thereon,  payable  yearly, 
or  half  yearly,  or  for  the  payment  of  the  said  equal  annual 
instalments  and  interest;  which  debentures  the  said  municipality 
and  the  reeve  and  other  officers  thereof  are  hereby  authorized  to 
execute  and  issue  ;  Provided  always,  that  no  such  by-law  shall  be 
passed  by  the  council  of  the  said  municipality,  until  the  same 
has  received  the  assent  of  the  ratepayers  of  the  said  municipality 

in 
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in  the  manner  provided  in  the  Municipal  Act  for  the  creation 
of  debts. 

11.  The  said  John  Haggert,  James  William  Main,  Richard  Hale  ^rr°^°gnal 
Lewis,  Roderick  Cochrane,  Alexander  Patullo,  Charles  Dawson,  1 
William  Peaker,  and  David  Lynch  Scott,  shall  be  the  provisional 
directors  of  the  said  company  until  replaced  by  others  duly 
elected  in  their  stead. 

12.  The  Joint  Stock  Companies  general  clauses  Consolida-  24  v^c.  18 
tion  Act,  being  the  Act  passed  in  the  session  held  in  the  twenty- 
fourth  year  of  Her  Majesty's  reign,  chaptered  eighteen,  is  here- 
by made  applicable  to  the  said  company,  and  shall  be  incor- 
porated with  and  form  part  of  this  Act. 


CAP.  LXXXIII. 

An  Act  to  incorporate  The  Toronto  General  Trusts 
Company. 

[Assented  to  2nd  March,  1872.] 

WHEREAS  John  Gordon,  Arthur  R.  McMaster,  John  Preamble. 
Turner,  William  Thomson,  James  Michie,  John  Shed- 
den,  William  Mortimer  Clark,  John  C.  Fitch,  James  Scott  and 
William  Maclean,  of  the  City  of  Toronto,  iEmilius  Irving,  and 
Joseph  Price,  of  the  City  of  Hamilton,  and  George  D.  Fergu- 
son, of  the  Village  of  Fergus,  have  petitioned  the  Legislature 
that  they  may  be  incorporated  under  the  title  of  the  Toronto 
General  Trusts  Company,  for  the  purpose  of  executing  trusts  ; 
And  whereas,  it  is  expedient  to  grant  the  prayer  of  said  peti- 
tioners : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  That  John  Gordon,  Arthur  R.  McMaster,  John  Turner,  Incorporation. 
John  Shedden,  William  Thomson,  James  Michie,  William  Mor- 
timer Clark,  John  C.  Fitch,  James  Scott,  William  Maclean, 
iEmilius  Irving,  Joseph  Price,  and  George  D.  Ferguson,  and 
all  and  every  other  person  or  persons  who  shall  hereafter  become 
stockholders  in  the  said  company,  shall  be  and  they  are  hereby 
created  a  body  corporate  by  and  under  the  name  of  "  The  To-  Name* 
ronto  General  Trusts  Company,"  and  by  that  name  shall  have 
perpetual  succession,  and  may  sue  and  be  sued  in  any  courts, 
and  have  and  use  a  common  seal  and  be  capable  bylaw  to  make 
and  receive  all  deeds,  conveyances,  transfers,  assignments,  and 
contracts  necessary  to  carry  into  effect  the  provisions  of  this 
Act,  and  to  promote  the  objects  and  design  of  the  said  corpora- 
tion. 

2. 
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Powers  of  the 
Company. 


3.  The  objects  of  the  said  corporation  shall  be  and  they  are 
hereby  authorized  to  take,  receive  and  hold  all  estates  and  pro- 
perty, real  and  personal,  which  may  be  granted,  committed, 
transferred,  or  conveyed  to  them  with  their  consent,  upon  any 
trust  or  trusts  whatsoever,  (not  contrary  to  law,)  at  any  time  or 
times,  by  any  person  or  persons,  body  or  bodies  corporate,  or 
by  any  court  of  the  Province  of  Ontario,  and  to  administer, 
fulfil,  and  discharge  the  duties  of  such  trusts  for  such  remunera- 
tion as  may  be  agreed  on  :  and  they  are  also  authorized  to  act 
generally  as  agents  or  attorneys  for  the  transaction  of  business, 
the  management  of  estates,  the  collection  of  rent,  interests, 
dividends,  mortgages,  bonds,  bills,  notes  and  securities  for  money, 
and  also  to  act  as  agent  for  the  purpose  of  issuing  or  counter- 
signing the  certificates  of  stock,  bonds  or  other  obligation  of 
any  corporation,  association,  municipality,  and  to  receive  and 
manage  any  sinking  fund  therefor,  on  such  terms  as  may  be 
agreed  upon. 


Company  may 
assume  certain 
trusts. 


May  be  ap- 
pointed Trus- 
tee by  the 
Court. 


Court  may 
appoint  an 
inspector  to 
report. 


Lieut-Gover- 
nor may  ap- 
point an 
inspector  to 
report. 


3.  The  said  company  are  also  authorized  to  accept  and  ex- 
ecute the  offices  of  executor,  administrator,  trustee,  receiver, 
assignee,  (other  than  under  any  Act  relating  to  insolvency,) 
guardian  of  any  minor,  or  of  committee  of  any  lunatic ;  and  in 
all  cases  when  application  shall  be  made  to  any  court  in  the 
Province  of  Ontario  for  the  appointment  of  any  trustee,  receiver, 
guardian,  administrator,  or  committee  of  any  lunatic,  it  shall  be 
lawful  for  any  such  court  to  appoint  the  said  company  with 
their  consent  to  hold  such  office  or  offices  ;  and  the  accounts  of 
said  company  as  such  trustee,  receiver,  assignee,  guardian,  or 
committee  shall  be  regularly  settled  and  adjusted  by  the  proper 
officers  or  tribunals  ;  and  all  proper,  legal,  usual,  and  customary 
charges,  costs,  and  expenses,  shall  be  allowed  to  the  said  com- 
pany for  the  care  and  management  of  the  estate  so  committed  to 
them.  In  case  of  such  appointment  by  any  court,  the  said 
company  shall  not  be  required  to  give  any  security,  but  such 
court,  if  it  deems  necessary,  may  from  time  to  time  appoint  a 
suitable  person  to  investigate  the  affairs  and  management  of  said 
company,  who  shall  report  thereon  to  such  court,  and  regarding 
the  security  afforded  to  those  by  or  for  whom  its  engagements 
are  held,  and  the  expense  of  such  investigations  shall  be  defrayed 
by  the  said  company,  or  the  court  may.  if  deemed  necessary,  ex- 
amine the  officers  or  directors  of  the  said  company  under  oath 
or  affirmation  as  to  the  security  aforesaid  :  It  shall  also  be  com- 
petent for  His  Excellency,  the  Lieutenant-Governor,  from  time 
to  time,  when  he  shall  deem  it  expedient,  to  appoint  an  inspector 
to  examine  the  affairs  of  the  said  company,  and  report  to  him  on 
the  security  afforded  to  those  by  and  for  whom  its  engagements 
are  held  as  aforesaid  ;  and  the  expense  of  such  investigation  shall 
be  borne  by  the  said  company. 


Liability  of        4.  The  liability  of  the  said  company  to  the  persons  interested 

Company  and  jn  tne  estate  held  by  the  said  company  as  trustee,  assignee,  ex- 
stockholders.  ,  ,    .  .  ,     .  J  .  r  i-  9        e  i 

ecutor,  administrator,  receiver,  guardian,  or  committee  as  afore- 
said, 
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said,  shall  be  the  same  as  if  the  said  estates  had  been  held  by 
any  private  person  in  such  capacities  respectively,  and  their 
powers  shall  be  the  same,  and  the  whole  of  the  capital  stock  of 
the  said  company  together  with  its  property  and  effects,  shall 
be  taken  and  considered  as  security  for  the  faithful  performance 
of  their  duties  as  aforesaid,  and  shall  be  absolutely  liable  in  case 
of  any  default  whatsoever,  but  no  shareholder  in  the  company 
shall  be  liable  to  any  greater  extent  than  the  amount  unpaid  upon 
any  stock  held  by  him. 

5.  The  said  company  shall  have  power  to  hold  real  estate  Real  estate  of 
not  exceeding  fifty  thousand  dollars  in  value  for  the  purpose  of  ComPany- 
providing  a  suitable  office  or  offices  for  the  transaction  of  their 
business. 


6.  The  said  company  shall  have  power,  and  they  are  hereby  investment  of 
authorized  to  invest  any  moneys  forming  part  of  their  capital  funds- 

or  reserve,  or  accumulated  profit  in  such  securities,  real  or  per- 
sonal, as  the  directors  may  from  time  to  time  deem  expedient ; 
provided  nothing  in  this  Act  shall  authorize  the  said  company 
to  engage  in  the  business  of  banking. 

7.  The  capital  stock  of  the  said  company  shall  consist  of  four  Capital  stock, 
thousand  shares,  of  fifty  dollars  each,  being  two  hundred  thou- 
sand dollars  with  the  privilege  of  increasing  the  same  by  a  vote 

of  the  stock-holders  to  five  hundred  thousand  dollars  ;  and  should 
the  capital  stock  at  any  time  be  increased,  the  stockholders  at 
the  time  of  such  increase  shall  be  entitled  to  a, pro  rata  allotment 
of  such  increase. 


8.  The  affairs  of  the  company  shall  be  administered  by  a  Board  of  Di- 
board  of  not  less  than  seven  directors,  being  severally  holders  rectors" 
of  at  least  twenty  shares  of  stock,  and  the  office  of  a  director, 
upon  his  ceasing  to  hold  that  number  of  shares  or  becoming  in- 
solvent by  voluntary  assignment  or  compulsory  liquidation,  shall 
immediately  cease  and  be  vacated;  such  directors  shall  be  elect- 
ed at  the  first  general  meeting,  and  thereafter  at  each  annual 
meeting  of  the  company,  to  hold  office  until  their  successors  are 
elected,  and  who  if  otherwise  qualified  may  always  be  re-elected ; 
and  a  majority  of  the  members  of  such  board  shall  be  a  quorum 
thereof;  and  in  case  of  the  death,  resignation,  removal  or  dis- 
qualification of  any  director,  such  board,  if  they  see  fit,  may 
fill  the  vacancy  until  the  next  annual  meeting  of  the  company,  Vacanoies* 
by  appointing  any  qualified  shareholder  thereto  ;  but  a  failure 
to  elect  directors,  or  any  failure  of  directors  shall  not  dissolve 
the  corporation,  and  an  election  may  be  had  at  any  general 
meeting  of  the  company  called  for  the  purpose. 

0.  The  board  of  directors  shall  have  full  power  in  all  things  Powers  of 
to  administer  the  affairs  of  the  company  ;  and  to  make  or  cause  directors- 
to  be  made  any  purchase  and  any  description  of  contract  which 
the  company  may  by  law  make ;  to  adopt  a  common  seal ;  to 

make 
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Copies  of  by- 
laws to  be 
prima  facie 
evidence 
thereof. 


make  from  time  to  time  any  and  all  by-laws  (not  contrary  to 
law  or  to  the  votes  of  the  company)  regulating  the  calling  in  of 
instalments  on  stock  and  payment  thereof ;  the  issue  and  regis- 
tration of  certificates  of  stock ;  the  forfeiture  cf  stock  for  non- 
payment; the  disposal  of  forfeited  stock  and  the  proceeds 
thereof;  the  transfer  of  stock;  the  declaration  and  payment 
of  dividends ;  the  appointment,  functions,  duties  and  removal  of 
all  agents,  officers  and  servants  of  the  company;  the  security 
to  be  given  by  them  to  the  company,  and  their  remuneration ; 
the  time  and  place  for  holding  the  annual  and  other  meetings 
of  the  company,  within  the  Province  ;  the  calling  of  meetings  of 
the  company  and  of  the  board  of  directors;  the  requirements  as  to 
proxies  ;  the  procedure  in  all  things  at  such  meetings  ;  the  site 
of  their  chief  place  of  business  and  of  any  offices  which  they 
may  require  to  have ;  the  imposition  and  recovery  of  all  penal- 
ties and  forfeitures  admitting  of  regulation  by  by-law ;  and  the 
conduct  in  all  other  particulars  of  the  affairs  of  the  company ; 
but  every  such  by-law  and  every  repeal,  amendment  and  re-enact- 
ment thereof  shall  have  force  only  until  the  next  annual  meet- 
ing of  the  company,  unless  confirmed  at  a  general  meeting  of 
the  company  ;  and  every  copy  of  any  by-law  under  the  seal  of 
the  company,  and  purporting  to  be  signed  by  any  officer  of  the 
company  shall  be  received  in  all  courts  of  law  as  prima  facie 
evidence  of  such  by-law. 


Commence- 
ment of  busi- 


10.  The  said  company  shall  not  be  entitled  to  commence  busi- 
ness until  the  whole  of  the  said  capital  of  two  hundred  thousand 
dollars  shall  have  been  bona  fide  subscribed,  and  ten  per  centum 
of  such  amount  paid  in  cash,  when  the  stockholders  may  elect 
directors  to  serve  until  the  next  annual  election,  or  until  their 
successors  shall  be  duly  elected  and  qualified. 

11.  No  shareholder  shall  be  eligible  for  election  unless  he 
holds  in  his  own  right  at  least  twenty  shares  on  which  all  calls 
have  been  paid. 

IS.  Any  director  becoming  insolvent  shall  ipso  facto  cease  to 
directors' seats  ^  |^  office,  and  his  place  may  be  filled,  until  the  next  regular 

to  be  forfeited.  .         '  J  J  7  .       .  .    .  .  °, 

election  of  directors,  by  a  director  to  be  appointed  in  his  place 
by  the  board  of  directors. 


Qualification 
of  directors. 


Insolvent 
directors'  seats 


Returns  to  be 
made  to  the 
Legislative 
Assembly. 


13.  The  company  shall  make  and  furnish  to  the  Lieutenant- 
Governor  and  to  the  Legislative  Assembly  of  Ontario,  during 
the  first  fifteen  days  of  the  session  in  each  and  every  year 
a  full  and  unreserved  statement,  verified  on  oath  of  the  officers 
of  the  said  company,  and  of  its  funds,  property  and  securities. 


CAP. 
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CAP.  LXXXIV. 

An  Act  to  enable  the  Canada  Bolt  Company  to  estab- 
lish its  principal  place  of  business  at  Toronto  and 
for  other  purposes. 

[Assented  to  2nd  March,  1872.] 

WHEREAS  the  Canada  Bolt  Company,  incorporated  by  let-  Preamble 
ters  patent  under  the  Great  Seal  of  the  Province  of  On- 
tario a  "body  corporate  and  politic,  have  equipped  factories 
at  the  Town  of  Perth  and  the  City  of  Toronto  for  the 
purpose  of  carrying  on  the  business  of  "  manufacturing 
and  selling  carriage,  railway  and  other  bolts  and  nuts  and 
other  articles  of  ironware,  and  the  holding  of  such  real  es- 
tate, buildings,  machinery,  tools,  implements  and  other  construc- 
tions, works  and  things  as  may  be  found  of  advantage  to  or 
necessary  in  the  furtherance  of  the  legitimate  objects  and  in- 
terests of  said  Company  ;"  and  are  carrying  on  such  business 
at  the  places  aforesaid  ;  And  whereas  the  charter  of  the  said 
Company  fixes  its  place  of  business  at  Perth,  aforesaid,  but  the 
said  Company  have  petitioned  that  their  principal  place  of 
business  may  be  established  at  the  city  of  Toronto. 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  That  the  principal  place  of  business  of  the  Canada  Bolt  Places  of  busi 
Company  shall  be  established  at  the  city  of  Toronto,  and  the  S°cf0(^nada' 
said  Company  shall  have  power  to  maintain  their  said  factories  pany. 
at  Toronto  and  Perth  and  carry  on  their  said  business  at  both 
of  the  said  places  and  elsewhere  in  the  Province  of  Ontario. 

%.  Meetings  of  the  directors  and  shareholders  of  the  Com-  Meetings  when, 
pany  may  be  held  from  time  to  time  at  Toronto  or  Perth  as  to  be  held, 
may  be  thought  fit. 


CAR  LXXXV. 
An  Act  to  incorporate  the  Toronto  Dairy  Company. 

[Assented  to  2nd  March,  1872.] 

WHEREAS  James  Michie,  Henry  S.  Howland,  William  T.  Preamble. 
Aikens,  the  Hon.  Donald  McDonald,  William  H.  Howland, 
Daniel  B.  Ctiisliolm,  William  T.  Kielly,  Joseph  Howson  and  Jo- 
seph Birnsy,  have  petitioned  for  an  Act  of  incorporation  un- 
der the  name  and  title  of  the  Toronto  Dairy  Company,  for  the 
purpose  of  carrying  on  the  dairy  business,  supplying  milk  and 
R  cream 
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cream  to  the  City  of  Toronto,  and  other  places,  the  manufactur- 
ing of  cheese,  and  the  buying  and  selling  of  stock  necessary  for 
the  purpose  ;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  said  petitioners  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


incorporation.  1.  That  James  Michie,  Henry  S.  Howland,  William  T.  Aik- 
ens,  the  Hon.  Donald  McDonald,  William  H.  Howland,  Daniel 
B.  Chisholm,  William  T.  Kielly,  Joseph  Howson  and  Joseph 
Birney,  and  such  other  persons  as  shall  hereafter  become  stock- 
holders in  the  said  undertaking  shall  be  and  are  hereby  created 
Corporate  a  body  corporate,  by  and  under  thename  of  the  "  Toronto  Dairy 
name.  Company";  and  by  that  name  shall  have  perpetual  succession 

and  may  sue  and  be  sued  in  any  courts,  and  have  and  use  a  com- 
mon seal,  and  be  capable  by  law  to  make  and  receive  all  deeds 
conveyances,  transfers,  assignments,  and  contracts  necessary  to 
carry  into  effect  the  provisions  of  this  Act,and  to  promote  the 
objects  and  design  of  the  said  corporation. 


Power*  and  2.  The  said  company  may  carry  on  the  business  of  dairy 
oompany.°f  the  farmers  and  all  things  pertaining  thereto,  the  buying  and  sell- 
ing of  cattle  and  other  farm  or  live  6tock,  the  supplying  of 
milk,  cream  or  other  dairy  produce  to  the  citizens  of  Toronto, 
and  other  places,  the  manufacturing  of  cheese  and  the  sale  there- 
of;  and  for  these  purposes  may  acquire  and  hold  by  purchase, 
grant,  lease  or  other  legal  title,  lands  in  the  Province  not  exceed- 
ing four  thousand  acres;  and  may  erect,  construct  and  maintain 
thereon  all  such  buildings  and  erections  as  the  company  may 
deem  necessary  or  for  the  advantage  or  benefit  thereof. 


Capital  stock 
and  shares. 

Increasing 
capital. 


3.  The  capital  stock  of  the  company  shall  be  the  sum  of  one 
hundred  thousand  dollars,  in  two  thousand  shares  of  fifty  dollars 
each ;  which  said  capital  stock  may  be  from  time  to  time  in- 
creased as  the  wants  of  the  company  may  require,  by  a  two- 
third  vote  of  the  majority  of  the  stockholders  at  a  meeting  of 
the  company  called  for  the  purpose. 


How  the  stock 
to  he  paid. 


If  not  paid 
promptly  in- 
terest to  be 
charged. 

Forfeiture  for 
non-payment. 


4.  The  capital  stock  shall  be  paid  by  the  subscribers  there- 
for, when,  where  and  as  the  directors  of  the  company  shall  re- 
quire, or  as  the  by-laws  may  provide ;  and  if  not  paid  at  the 
day  required,  interest  at  the  rate  of  six  per  cent,  per  annum 
shall  be  payable  after  the  said  day  upon  the  amount  due  and 
unpaid ;  and  in  case  any  instalment  or  instalments  shall  not  be 
paid  as  required  by  the  directors,  with  interest  thereon,  after 
such  demand  or  notice  as  the  by-laws  prescribe,  and  within 
the  time  limited  by  such  notice,  the  directors  may  by  vote,  re- 
citing the  fact  and  duly  recorded  in  their  records,  summarily 
forfeit  any  shares  whereon  such  payment  is  not  made,  and  the 
same  shall  thereupon  become  the  property  of  the  company, 

and 
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and  may  be  disposed  of  as  the  by-laws  or  votes  of  the  company 
may  provide. 

5.  The  stock  of  the  company  shall  be  deemed  personal  es-  stock,  how 
tate,  and  be  assignable  in  such  manner  only  and  subject  to  such  assisnable- 
conditions  and  restrictions  as  the  by-laws  prescribe ;  but  no 

share  shall  be  assignable  until  all  instalments  called  for  thereon 
have  been  paid,  unless  it  has  been  declared  forfeited  for  non- 
payment. 

6.  Aliens,  as  well  as  British  subjects  and  whether  resident  in  Aliens  may  be 
this  Province  or  elsewhere  may  be  shareholders  in  the  said  com-  sbareh older?, 
pany  ;  and  all  such  shareholders  shall  be  entitled  to  vote  on 

their  shares  equally  with  British  subjects,  and  shall  be  also  eli- 
gible to  hold  all  the  offices  in  the  said  company. 

7.  At  all  meetings  of  the  company  every  shareholder,  not  Meetings  and 
being  in  arrear  in  respect  of  any  instalment  called  for,  shall  be  ^annerofTOt- 
entitled  to  as  many  votes  as  he  holds  shares  in  the  stock  of  the 
company  ;  and  no  shareholder  being  in  arrear  shall  be  entitled 

to  vote  ;  and  all  votes  may  be  given  in  person  or  by  proxy ; 
Provided  always  the  proxy  is  held  by  a  shareholder  not  in  Proyiso. 
arrear,  and  as  in  conformity  with  the  by-laws. 


8.  The  affairs  of  the  compan}r  shall  be  administered  by  a  Directors,  how 
board  of  seven  directors,  being  severally  holders  of  at  least  elected,  and 
twenty  shares  of  stock,  who  shall  be  elected  at  the  first  general  qua  1  ca  10n* 
meeting,  and  thereafter  at  each  annual  meeting  of  the  com- 
pany, to  hold  office  until  their  successors  are  elected,  and  who,  (if 
otherwise  qualified)  may  always  be  re-elected;  and  three  mem- 
bers of  such  board,  present  in  person,  shall  be  a  quorum  there- 


of; and  in  case  of  the  death,  resignation,  removal  or  disqualifi-  houw  fillecL' 
cation  of  any  director,  such  board,  if  they  see  fit,  may  fill  the 
vacancy  until  the  next  annual  meeting  of  the  company,  by  ap- 
pointing any  qualified  shareholder  thereto  ;  but  a  failure  to  elect 
directors,  or  any  failure  of  directors  shall  not  dissolve  the  cor- 
poration, and  an  election  may  be  had  at  any  general  meeting  of 
the  company  called  for  the  purpose. 

9.  The  board  of  directors  shall  have  full  power  in  all  things  Powers  of  the 
to  administer  the  affairs  of  the  company ;  and  to  make  or  cause  board- 
to  be  made  any  purchase  and  any  description  of  contract  in 
connection  with  the  business  of  the  company  and  which  the 
company  may  by  law  make ;  to  adopt  a  common  seal ;  to  make 
from  time  to  time  any  and  all  by-laws  (not  contrary  to  law  or  to 
the  will  of  the  shareholders  of  the  company,  declared  at  any  special 
or  general  meeting  by  the  votes  of  a  majority  present  at  such 
meeting)  for  regulating  the  calling  in  of  instalments  on  stock 
and  payment  thereof ;  the  issue  and  registration  of  certificates 
of  stock  ;  the  forfeiture  of  stock  for  non-payment ;  the  dis- 
posal of  forfeited  stock  and  the  proceeds  thereof ;  the  transfer 
of  stock  ;  the  declaration  and  payment  of  dividends  ;  the  ap- 
pointment 
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pointment,  functions,  duties  and  removal  of  all  agents,  officers, 
and  servants  of  the  company  ;  the  security  to  be  given  by  them 
to  the  company,  their  remuneration ;  the  time  and  place  for 
holding  the  annual  and  other  meetings  of  the  company,  within 
the  Province  ;  the  calling  of  meetings  of  the  company  and  of  the 
board  of  directors;  the  quorum ;  the  requirements  as  to  proxies  ; 
the  procedure  in  all  things  at  such  meetings;  the  site  of  their  chief 
place  of  business  and  of  any  other  offices  they  may  require  to 
have :  the  imposition  and  recovery  of  all  penalties  and  forfeit- 
ures admitting  of  regulation  by  by-law  :  and  the  conduct  in  all 
other  particulars  of  the  affairs  of  the  company  :  but  every  such 
by-law  and  every  repeal,  amendment  and  re-enactment  thereof 
shall  have  force  only  until  the  next  annual  meeting  of  the  com- 
pany, unless  confirmed  at  some  general  meeting  of  the  company ; 
Copies  of  by-  and  every  copy  of  any  by-law  under  the  seal  of  the  company 
prima  facie  an^  purporting  to  be  signed  by  any  officer  of  the  company 
evidence        shall  be  received  in  all  courts  of  law  as  prima  facie  evidence 

thereof.  of  guch  by_law. 

Provisional  lO.  Until  the  first  election  of  such  board,  the  several  persons 
directors.  above  named  shall  be  a  provisional  board  of  directors  of  the 
said  company  ,  with  full  power  to  fill  vacancies  ;  to  open  stock 
books  ;  assign  stock  ;  make  calls  for  and  collect  instalments  ; 
issue  certificates  and  receipts  ;  convene  the  first  general  meet- 
ing of  the  company,  at  such  time  and  place  within  this  Prov- 
ince as  they  shall  determine  ;  and  to  do  other  acts  necessary  or 
proper  to  be  done  to  organize  the  company  and  conduct  its  affairs. 


Company  not  11.  The  company  shall  not  be  bound  to  see  to  the  execution 
ties!6  aS  trUS"  of  any  trust>  whether  express,  implied  or  constructive,  in  re- 
spect of  any  shares ;  and  the  receipt  of  the  person  in  whose 
name  the  same  shall  stand  in  the  books  of  the  company  shall 
be  a  discharge  to  the  company  for  any  dividend  or  money  pay- 
able in  respect  of  such  share,  whether  or  not  notice  of  such 
trust  shall  have  been  given  to  the  company  ;  and  the  company 
shall  not  be  bound  to  see  to  the  application  of  the  money  paid 
upon  such  receipt. 

12.  The  shareholders  of  the  company  shall  not  be  held  respon- 
sible personally  or  individually,  for  any  act,  default  or  liability 
whatsoever  of  the  company,  or  for  any  engagement,  claim,  pay- 
ment, loss,  injury,  transaction,  matter  or  thing  whatsoever  to 
or  connected  with  the  company,  beyond  the  amount  unpaid 
upon  their  shares  in  the  stock  thereof. 

Shareholders  13.  The  shareholders  in  this  company  shall  be  jointly  and 
due1Cofer  debtS  severa%  individually  liable  for  all  debts  due  and  owing  to  any 
ployees!m  of  the  labourers  and  servants  thereof  for  services  performed 
for  such  company;  but  no  shareholder  in  such  company  shall 
be  personally  liable  in  respect  of  any  such  debt  which  is  not 
to  be  paid  within  one  year  from  the  time  the  debt  is  contracted, 
nor  unless  a  suit  for  the  collection  of  such  debt  be  brought 
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against  the  company  within  one  year  after  the  debt  became  due, 
and  no  suit  shall  be  brought  against  any  shareholder  in  such 
company  for  any  debt  so  contracted,  unless  the  same  be  com- 
menced within  two  years  from  the  time  he  ceased  to  be  a  share- 
holder in  such  company,  nor  until  an  execution  against  the 
company  shall  have  been  returned  unsatisfied  in  whole  or  in 
part. 

14.  The  company  shall  have  power  to  become  parties  to  Negotiable  in-  1 
promissory  notes  and  bills  of  exchange  for  sums  not  less  than  struments. 

one  hundred  dollars  ;  and  any  such  promissory  note  made  or 
endorsed,  and  such  bill  of  exchange  drawn,  accepted  or  endorsed 
by  the  president  or  vice-president  of  the  company  and  counter- 
signed by  the  secretary  or  treasurer  and  under  the  authority 
of  a  majority  of  a  quorum  of  the  directors,  shall  be  binding  on 
the  company  ;  and  every  such  promissory  note  or  bill  of  ex- 
change made,  drawn,  accepted  or  endorsed  by  the  president  or 
vice-president  of  the  said  company,  and  countersigned  by  the 
secretary  or  treasurer  as  such,  shall  be  presumed  to  have  been 
properly  made,  drawn,  accepted  or  endorsed,  as  the  case  may 
be,  for  the  company  until  the  contrary  be  shewn,  and  shall  be 
valid  and  binding  on  the  said  company  in  the  hands  of  a  bona 
fide  holder  for  value  without  notice  of  the  same  being  unauthor- 
ized, whether  authorized  as  aforesaid  or  not ;  and  in  no  case 
shall  it  be  necessary  to  have  the  seal  of  the  company  affixed  to 
any  such  bill  of  exchange  or  promissory  note ;  nor  shall  the 
president,  vice  president,  secretary  or  treasurer  of  the  company, 
so  making,  drawing,  accepting  or  endorsing  any  such  promis- 
sory note  or  bill  of  exchange,  be  thereby  subjected  individually 
to  any  liability  whatever,  unless  the  same  shall  be  unauthor- 
ized, when  the  parties  signing  t^e  same  shall  be  liable  to  the  said, 
company  for  all  loss  or  damage  the  said  company  may  sustain 
by  reason  thereof,  or  by  the  payment  thereof,  and  unless  any 
such  bill  or  note  shall  have  been  given  for  wages  to  servants  or  Proviso, 
employees  of  the  company ;  Provided  always,  that  nothing  in 
this  section  shall  be  construed  to  authorize  the  said  company 
to  issue  any  note  of  a  character  to  be  circulated  as  money,  or 
as  the  notes  of  a  bank. 

15.  The  directors  of  the  said  company  after  the  sanction  of  Company  may 
the  shareholders  shall  have  been  first  obtained  at  a  general  1^  j™^^0067 
meeting  to  be  called  for  such  purpose  shall  have  powers  to  bonds,  «fcc. 
borrow  from  time  to  time  for  the  purposes  of  the  company 

hereby  incorporated,  either  in  this  Province  or  elsewhere,  such 
sums  of  money  as  may  be  expedient  for  carrying  out  the 
objects  of  the  said  incorporation,  and  at  such  rates  of  interest 
as  they  may  deem  proper,  and  to  issue  bonds,  debentures 
or  other  securities  for  the  sum  so  borrowed,  and  to  make 
the  same  payable  either  in  currency  or  sterling,  and  at  such 
place  or  places  within  the  Province  or  elsewhere,  as  may 
be  deemed  advisable,  and  to  sell  the  same  at  such  prices  as  may 
be  deemed  expedient ;  and  to  hypothecate,  mortgage  or  pledge 
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the  lands,  revenues  and  other  property  of  the  company,  for  the 
due  payment  of  the  said  sums  and  the  interest  thereon  ;  but 
no  such  debentures  shall  be  for  a  less  sum  than  one  hundred 
dollars;  and  such  bonds,  debentures  and  securities  shall  be 
made  and  signed  by  the  president  or  vice-president  of  the  said 
company,  and  countersigned  by  the  secretary  of  the  said  corn- 
Proviso,  pany  and  under  the  seal  of  the  said  company ;  Provided  that 
the  said  company  shall  not  be  authorized  to  borrow  a  sum  ex- 
ceeding one-half  the  amount  of  the  capital  stock  then  paid  up. 

Power  to  hold  1 6.  The  company  shall  have  full  power  under  this  Act  to  pur- 
chase and  hold  as  part  of  the  property  of  the  said  company,  and 
may  sell  and  dispose  of  the  same  as  occasion  may  arise,  lands 
and  real  estate  not  exceeding,  in  the  whoJe,  four  thousand 
acres. 

1 7.  The  company  shall  not  commence  operations  under  this 
Act,  until  at  least  ten  per  centum  of  the  amount  of  their 
capital  stock  shall  have  been  paid  in,  to  one  of  the  chartered 
banks  in  this  Province,  to  the  credit  of  the  company,  and  not 
to  be  withdrawn  therefrom  except  for  the  purposes  of  the  com- 
pany ;  Provided  always,  that  unless  operations  be  commenced 
under  this  Act  within  one  year  from  the  passing  thereof,  this 
Act  of  Incorporation  shall  be  null  and  void,  saving  only  to  the 
said  company  the  right  to  part  with  any  real  estate  which  they 
may  hold  and  to  make  such  conveyance  as  may  be  necessary 
for  that  purpose. 


When  to  com- 
mence busi- 
ness. 


Proviso  : 
forfeiture  for 
non-user. 


CAP.  LkxXVL 

An  Act  to   incorporate  the  Toronto   Oil  Works 
Association. 

[Assented  to  2nd  March,  1872.] 

Preamble.  TTTHEREAS  the  persons  hereinafter  named  have  by  their 
W  petition  represented  that  they  have  associated  them- 
selves together  for  the  purpose,  among  others,  of  acquiring  by 
purchase,  lease,  license  or  otherwise,  lands  bearing  or  produc- 
ing oil  or  petroleum,  salt,  ores,  mines  or  minerals,  and  of  work- 
ing the  same  ;  and  that  they  have  acquired  land  to  the  extent 
of  two  thousand  six  hundred  acres  in  the  township  of  Ennis- 
killen  in  the  County  of  Lambton,  in  the  Province  of  Ontario, 
and  that  they  can  prosecute  their  enterprize  to  greater  advant- 
age by  the  aid  of  a  Charter  of  Incorporation,  and  have  prayed 
for  the  passing  of  an  Act  to  that  end,  and  it  is  expedient  that 
such  prayer  be  granted  ;  Therefore,  Her  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Assembly  of  the  Pro- 
vince of  Ontario,  enacts  as  follows  : 
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1.  Colin  Munro.  Aiister  M.  Clark,  Brooks  Wright  Gossage,  incorporation, 
and  Nicol  Kingsraill,  together  with  such  other  persons  as  sh  all 

become  shareholders  in  the  company,  hereby  constituted,  sh  ill 
be  and  they  are  hereby  made  a  body  corporate  by  the  name  of 
The  Toronto  Oil  Works  Association. 

2.  The  company  hereby  established  may  acquire  and  hold  Business  of  the 
the  lands  in  the  preamble  mentioned  and  may  therefor  carry  comPany- 

on  the  business  of  exploring,  searching  for,  working,  extracting, 
manufacturing,  converting,  refining  or  otherwise  obtaining  oil, 
petroleum,  ores,  mines  or  minerals  ;  the  sinking  of  wells,  shafts, 
pits,  and  the  purchasing,  erecting  and  constructing  of  works, 
machinery,  plant  and  other  things  necessary  for  the  above 
purposes  ;  the  making  and  entering  into  agreements,  for  the  sale, 
lease,  license,  working  or  otherwise  disposing  of  the  whole  or  any 
part  of  the  said  lands,  and  the  produce  derived  therefrom,  and  the 
oil,  petroleum,  salt,  ores,  mines  and  minerals,  under  or  obtain- 
able from  the  said  lands  or  otherwise  acquired,  and  whether 
raw  or  crude  or  manufactured  or  converted  or  refined,  and  the 
executing  and  finally  completing  and  carrying  into  full  force 
all  such  agreements  ;  and  generally  the  doing  of  such  acts  or 
things  as  are  directly  or  indirectly  incidental  to  the  business, 
or  calculated  or  conducive  to  the  attainment  of  the  above 
objects  or  any  of  them,  and  the  promotion  of  the  interests  of  the 
company  ;  Provided,  that  in  case  the  said  company  shall  sell 
the  said  lands  or  any  of  them,  the  said  company  shall  have  the 
power  to  acquire  and  purchase  from  time  to  time  in  substitution 
of  such  lands  so  sold  other  lands  in  the  same  and  adjoining 
townships ;  Provided  always  that  in  case  of  such  sale  the 
power  of  substitution  shall  apply  only  so  as  to  vest  in  the  said 
company  an  amount  of  land  not  exceeding  two  thousand  acres 
in  superficies,  so  that  the  quantity  of  land  so  substituted  and  the 
portion  of  land  remaining  unsold  of  that  originally  held,  shall 
not  together  at  any  time  exceed  two  thousand  acres. 

3.  The  capital  stock  of  the  company  shall  be  the  sum  of  two  Capital  stock, 
hundred  thousand  dollars,  divided  into  ten  thousand  shares  of 

twenty  dollars  each ;  which  said  capital  stock  may  be  increased 
from  time  to  time  by  a  two-thirds  vote  of  the  majority  of  the  Provision  for 
stock-holders  at  a  meeting  of  the  company  called  for  the 1Qcrease- 
purpose,  but  not  to  exceed  in  amount  four  hundred  thousand 
dollars  in  all. 


4.  The  capital  stock  shall  be  paid  by  the  subscribers  therefor,  interest  on 
when,  where,  and  as  the  directors  of  the  company  shall  require,  unPaid  cal1 
or  as  the  by-laws  may  provide  ;  and  if  not  paid  at  the  day  re- 
quired, interest  at  the  rate  of  six  per  centum  per  annum  shall 
be  payable  after  the  said  day  upon  the  amount  due  and  unpaid ; 
and  in  case  any  instalment  or  instalments  shall  not  be  paid  as 
required  by  the  directors,  with  the  interest  thereon,  after  such 
demand  or  notice  as  the  by-laws  prescribe,  and  within  the  time 
limited  by  such  notice,  the  directors  may,  by  vote,  reciting  the 
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Forfeiture.  fact  and  duly  recorded  in  their  records,  summarily  forfeit  any 
shares  whereon  such  payment  is  not  made,  and  the  same  shall 
thereupon  become  the  property  of  the  company,  and  may  be 
disposed  of  as  the  by-laws  or  votes  of  the  company  may 
provide ;  Provided  always  that  any  notice  of  call  shall  be  pre- 
viously published  for  three  weeks  in  the  Ontario  Gazette. 

5.  The  stock  of  the  company  shall  be  deemed  personal 
estate,  and  be  assignable  in  such  manner  only,  and  subject  to 
such  conditions  and  restrictions,  as  the  by-laws  prescribe  ;  but 
no  share  shall  be  assignable  until  all  instalments  called  for 
thereon  have  been  paid,  unless  it  has  been  declared  forfeited 
for  non-payment. 

ho°ideSr3f8hare"  ^'  ^  a^  meetings  of  the  company,  every  shareholder,  no* 
being  in  arrear  in  respect  of  any  instalment  called  for,  shall  be 
entitled  to  as  many  votes  as  he  holds  shares  in  the  stock  of  the 
company  ;  and  no  shareholder  being  in  arrear  shall  be  entitled 
to  vote  ;  and  all  votes  may  be  given  in  person  or  by  proxy ; 
Provided  always,  that  the  proxy  is  held  by  a  shareholder  not  in 
arrear,  and  is  in  conformity  with  the  by-laws. 


Aliens. 


7.  Aliens  as  well  as  British  subjects  and  whether  resident  in 
this  Province  or  elsewhere,  may  be  shareholders  in  the  said 


company,  and  all  such  shareholders  shall  be  entitled  to  vote 
on  their  shares  equally  with  British  subjects,  and  shall  also  be 
eligible  to  hold  all  offices  as  directors  or  otherwise  in  the  said 
company. 

8.  The  affairs  of  the  company  shall  be  administered  by  a 
board  of  not  less  thin  five  directors,  being  severally  holders  of 
at  least  fifty  shares  of  stock ;  and  the  office  of  a  director  upon 
his  ceasing  to  hold  that  number  of  shares,  shall  immediately 
cease  and  be  vacated  ;  such  directors  shall  be  elected  at  the 
first  general  meeting,  and  thereafter  at  each  annual  meeting  of 
the  company,  to  hold  office  until  their  successors  are  elected, 
and  who,  if  otherwise  qualified,  may  always  be  re-elected ;  and 
a  majority  of  the  members  of  such  board  shall  be  a 
quorum  thereof ;  and  in  case  of  the  death,  resignation,  removal 
or  disqualification  of  any  director,  such  board,  if  they  see  fit, 
may  fill  the  vacancy,  until  the  next  annual  meeting  of  the  com- 
pany, by  appointing  any  qualified  shareholder  thereto  ;  but 
a  failure  to  elect  directors,  or  any  failure  of  directors,  shall 
not  dissolve  the  corporation,  and  an  election  may  be  had  at  any 
general  meeting  of  the  company  called  for  the  purpose. 

Powers  of  the  9.  The  board  of  directors  shall  have  full  power  in  all  things 
board.  to  administer  the  affairs  of  the  company ;  and  to  make  or  cause 

to  be  made,  any  purchase,  and  any  description  of  contract  which 
the  company  may  by  law  make  ;  to  adopt  a  common  seal ;  to  make 
from  time  to  time  any  and  all  by-law3  (not  contrary  to  law  or  to 
the  votes  of  the  company),  regulating  the  calling  in  of  instal- 
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ments  on  stock  and  payment  thereof;  the  issue  and  registration 
of  certificates  of  stock  ;  the  forfeiture  of  stock  for  non-pay- 
ment ;  the  disposal  of  forfeited  stock  and  the  proceeds  thereof ; 
the  transfer  of  stock  ;  the  declaration  and  payment  of  divi- 
dends ;  the  appointment,  functions,  duties  and  removal  of  all 
agents,  officers  and  servants  of  the  company ;  the  security  to 
be  given  by  them  to  the  company,  and  their  remuneration  ;  the 
time  and  place  for  holding  the  annual  and  other  meetings  of 
the  company  ;  the  calling  of  meetings  of  the  company  and  of 
the  board  of  directors  ;  the  requirements  as  to  proxies  ;  the 
procedure  in  all  things  at  such  meetings  ;  the  site  of  their  chief 
place  of  business  in  Ontario;  the  imposition  and  recovery  of  all 
penalties  and  forfeitures  admitting  of  regulation  by  by-law;  and 
the  conduct  in  all  other  particulars  of  the  affairs  of  the  company;  Confirmation 
but  every  such  by-law,  and  every  repeal,  amendment,  anil  re-en-  of  by"law3, 
actment  thereof,  shall  have  force  only  until  the  next  annual  meet- 
ing of  the  company,  unless  confirmed  at  a  general  meeting  of  the  Proofof  by- 
company :  and  every  copy  of  any  by-law,  under  the  seal  of  the  laws, 
company,  and  purporting  to  be  signed  by  any  officer  of  the 
company,  shall  be  received  in  all  courts  of  law  as  prim&  facie 
evidence  of  such  by-law. 

10.  Until  the  first  election  of  such  board,  Colin  Munro,  Provisional 
Alister  M.  Clark,  Brooks  Wright  Gossage  and  Nicol  Kings-  directors- 
mill,  of  whom  three  shall  be  a  quorum,  shall  be  a  provisional  Quorum, 
board  of  directors  for  the  said  company,  with  full  power  to 

fill  vacancies  and  to  associate  with  themselves  thereon,  not 
more  than  three  other  persons,  who  upon  being  so  named, 
shall  become  provisional  directors  of  the  company  equally 
with  themselves,  to  open  stock  books,  assign  stock,  make  calls  Powers, 
for  and  collect  instalments,  issue  certificates  and  receipts,  and 
convene  the  first  general  meeting  of  the  company  at  such 
time  and  place  within  this  Province,  as  they  shall  determine. 

11.  Tho  company  shall  not  be  bound  to  see  to  the  execution  Company  not 
of  any  trust,  whether  express,  implied  or  constructive,  in  re-  bound  to  see 
spect  of  any  shares,  and  the  receipt  of  the  person  in  whose  0  u 
name  the  same  shall  stand  in  the  books  of  the  company,  shall 

be  a  discharge  to  the  company  for  any  dividend  or  money  pay- 
able in  respect  of  such  share,  whether  or  not  notice  of  such 
trust  shall  have  been  given  to  the  company;  and  the  company 
shall  not  be  bound  to  see  to  the  application  of  the  money  paid 
upon  such  receipt. 

13.  The  shareholders  of  the  company  shall  not,  as  such,  be  Limited  lia- 
held  responsible  for  any  act,  default  or  liability  whatsoever,  of  J)^7  of  mem" 
the  company,  or  for  any  engagement,  claim,  payment,  loss,  in- 
jury, transaction,  matter  or  thing  whatsoever,  relating  to  or 
connected  with  the  company,  beyond  the  amount  unpaid  upon 
their  shares  on  the  stock  thereof,  except  as  in  the  next  clause 
mentioned. 
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Shareholders  13.  The  shareholders  in  the  company  shall  be  jointly  and 
due1tofemdebt3  severallJ  individually  liable  for  all  debts  due  and  owing  to  any 
pioyees.  of  the  labourers  and  servants  thereof,  for  services  performed  for 
such  company,  but  no  shareholders  in  such  company  shall  be 
personally  liable  in  respect  of  any  such  debt,  which  is  not  to  be 
paid  within  one  year  from  the  time  the  debt  is  contracted,  nor 
unless  a  suit  for  the  collection  of  such  debt  be  brought  against 
the  company  within  one  year  after  the  debt  became  due,  and  no 
suit  shall  be  brought  against  any  shareholder  in  such  company 
for  any  debt  so  contracted,  unless  the  same  be  commenced 
within  two  years  from  the  time  he  ceased  to  be  a  shareholder  in 
such  company,  nor  until  an  execution  against  the  company  shall 
have  been  returned  unsatisfied  in  whole  or  in  part. 

Power  to  make  14.  The  company  shall  have  power  to  become  parties  to 
bills  of  ex-  promissory  notes  and  bills  of  exchange,  for  sums  not  less  than 
promissory*  one  bundred  dollars,  and  any  such  promissory  note  made  or  en- 
notes,  dorsed,  and  such  bill  of  exchange  drawn,  accepted  or  endorsed 
by  the  president  or  vice-president  of  the  company  and  counter- 
signed by  the  secretary  or  treasurer,  and  under  the  authority 
of  a  majority  of  a  quorum  of  the  directors,  shall  be  binding  on 
the  company  ;  and  every  such  promissory  note  or  bill  of  ex- 
change made,  drawn,  accepted  or  endorsed,  by  the  president, 
or  vice-president  of  the  said  company,  and  countersigned  by 
the  secretary  or  treasurer  as  such,  shall  be  presumed  to  have 
been  properly  made,  drawn,  accepted  or  endorsed  as  the  case 
may  be  for  the  company,  until  the  contrary  be  shewn  ;  and  in 
no  case  shall  it  be  necessary  to  have  the  seal  of  the  company 
affixed  to  any  such  bill  of  exchange  or  promissory  note ;  nor 
shall  the  president,  vice-president,  secretary  or  treasurer  of 
the  company,  so  making,  drawing,  accepting  or  endorsing  any 
such  promissory  note  or  bill  of  exchange,  be  thereby  subjected 
individually  to  any  liability  whatever,  unless  the  same  be  given 
in  respect  of  amounts  due  for  wages  or  salaries  to  servants  or 
employees  of  the  company ;  Provided  always,  that  nothing  in 
this  section  shall  be  construed  to  authorize  the  said  company 
to  issue  any  note  of  a  character  to  be  circulated  as  money, 
or  as  notes  of  a  bank. 


Power  to  15.  The  directors  of  the  said  company  after  the  sanction  of 

borrow.  shareholders  shall  have  been  first  obtained,  at  a  general  meeting 
to  be  called  from  time  to  time  for  such  purpose  shall  have 
power  to  borrow  from  time  to  time,  for  the  purposes  of  the  com- 
pany, hereby  incorporated,  such  sums  of  money  as  may  be  ex- 
pedient for  carrying  out  the  objects  of  the  said  incorpor- 
ation, and  at  such  rates  of  interest  as  they  may  deem  proper, 
and  to  issue  bonds,  debentures  or  other  securities  for  the  sums 
so  borrowed,  and  to  make  the  same  payable  either  in  cur- 
rency or  sterling,  and  at  such  place  or  places  as  may  be  deemed 
advisable,  and  to  sell  the  same  at  such  prices  as  may  be  deemed 
expedient,  and  to  hypothecate  mortgage  or  pledge  the  lands, 
revenues,  and  other  property  of  the  company,  for  the  due  pay- 
ment 
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ment  of  the  said  sums,  and  the  interest  thereon,  but  no  such 
debentures  shall  be  for  a  less  sum  than  one  hundred  dollars  ; 
and  such  bonds,  debentures  and  securities  shall  be  made  and 
signed  by  the  president  or  vice-president  of  the  said  company, 
and  countersigned  by  the  secretary  of  the  said  company,  and 
under  the  seal  of  the  said  company;  provided  that  the  said 
company  shall  not  be  authorized  to  borrow  a  sum  exceeding  one 
half  the  amount  of  the  capital  stock  then  paid  up. 

16.  The  company  shall  not  commence  operations  under  this  °°™m0efnce"  r 
Act  until  at  least  ten  per  centum  of  the  amount  of  their  capital  ™ons.°  opera" 
stock  shall  have  been  actually  paid  in  cash  and  deposited  in  one 
of  the  chartered  banks  of  this  Province  to  the  credit  of  the 
company. 

IT.  The  joint  stock  companies'  clauses  consolidation  Act  of  Joint  stock 
the  Province  of  Canada  shall  not  be  construed  to  apply  to  the  hot toappiy.0* 
company  hereby  incorporated. 


CAP.  LXXXVII. 

An  Act  to  incorporate  The  Toronto  Life  Assurance 
and  Tontine  Company. 

[Assented  to  2nd  March,  1872.] 

WHEREAS  the  Honourable  John  Hillyard  Cameron,  A.  R.  Preamble. 
McMaster,  W.  J.  Macdonell  and  Arthur  Harvey,  of  the 
city  of  Toronto,  Esquires,  have  petitioned  the  Legislature  of  the 
Province  of  Ontario,  that  a  Company  be  incorporated  under  the 
name  of  "  The  Toronto  Life  Assurance  and  Tontine  Company," 
for  the  purpose  of  carrying  on  the  business  of  Life  Assurance 
and  of  establishing  Tontines  and  Mutual  Benefit  Societies^  and 
it  is  expedient  to  grant  their  prayer : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows :-  — 

1.  The  persons  hereinafter  mentioned,  after  having  complied  Incorporation, 
with  the  requirements  of  this  Act  as  to  subscription  of  stock, 
and  such  persons  as  now  are  or  hereafter  shall  become  share- 
•  holders  of  the  said  Company,  shall  be  and  are  hereby  created, 
constituted  and  declared  to  be  a  body  corporate  and  politicly 
the  name  of  "  The  Toronto  Life  Assurance  and  Tontine  Com- 
pany," and  by  that  name  shall  have  perpetual  succession  and  a 
common  seal,  with  power  to  alter  and  change  the  same  at  plea- 
sure, and  may  sue  and  be  sued,  contract  and  be  contracted  with 
in  the  corporate  name  aforesaid. 

2. 
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Stock.  2.  The  stock  of  the  Company  shall  be  one  hundred  thousand 

dollars,  divided  into  one  thousand  shares  of  one  hundred  dollars 
each,  which  said  shares  shall  be  and  are  hereby  vested  in  the 
several  persons  who  shall  subscribe  for  the  same,  their  legal 
representatives  and  assigns,  subject  to  the  provisions  of  this 
Act :  provided  that  the  Board  of  Directors  may  increase  the 
amount  of  the  capital  stock  at  any  time  or  from  time  to  time 
to  an  amount  not  exceeding  on  the  whole  five  hundred  thousand 
dollars  ;  but  no  subscriptions  to  stock  shall  be  legal  or  valid 
unless  ten  per  centum  thereon  shall  have  been  actually  and 
bona  fide  paid  thereon,  within  five  days  after  subscription,  into 
one  or  more  of  the  Chartered  Banks  of  this  Province,  to  be 
designated  by  the  Directors,  and  not  to  be  withdrawn  therefrom 
except  for  the  purposes  of  the  Company. 

Liability  of  3.  None  of  the  persons  or  bodies  corporate  who  may  subscribe 
Stockholders.  fQr  stoc^  be  liable  for  any  further  sum  than  to  the  extent 
of  the  unpaid  amount  upon  the  stock  subscribed  for  by  them. 

4.  Until  the  first  annual  election  hereafter  provided  for,  the 
Provisional  Board  of  Directors  shall  consist  of  the  Honourable 
John  Hillyard  Cameron,  Lewis  Moffatt,  Arthur  R.  M'Master, 
W.  J.  M'Donell,  Angus  Morrison,  George  Duggan,  William 
H.  Brouse,  Charles  James  Campbell,  Archibald  Cameron,  and 
Alexander  T.  Fulton. 

t 

5.  The  Provisional  Board  of  Directors  shall  have  power  to 
open  stock  books  at  such  places  as  they  may  direct,  and  to 
keep  the  same  open  so  long  as  they  deem  it  necessary ;  and 
the  number  of  Directors  shall  continue  to  be  ten  until  at  a 
general  meeting  of  the  shareholders  tbeir  number  be  increased 
or  decreased,  but  their  number  shall  not  be  more  than  fifteen 
nor  less  than  five. 


Provisional 
Directors. 


Powers  of 

Provisional 

Directors. 


Meeting  for 
Election  of 
Board  of 
Directors. 


Pcwers  of 
Directors. 


Vacancies 
among  Direc- 
tors. 


0.  When  fifty  thousand  dollars  of  the  capital  stock  is  sub- 
scribed, and  five  thousand  dollars  paid  in,  the  Provisional 
Directors  shall  by  advertisement  in  one  paper  published  in  the 
City  of  Toronto,  and  in  the  Official  Gazette,  call  a  meeting  of 
shareholders  to  elect  a  board  of  directors  to  manage  the  affairs 
of  the  said  Company  under  this  Act. 

7.  The  Board  shall  have  power  to  make  calls  for  such 
sums  or  amounts  and  at  such  times  upon  the  shares  of  tl.e 
respective  shareholders  as  they  may  deem  requisite  for  the 
purposes  and  interests  of  the  Company,  and  to  sue  for  an  1  en- 
force the  payment  of  the  same,  and  may  declare  all  shares  fc  r- 
feited  on  which  such  calls  have  not  been  duly  paid,  and 
may  allot  the  same  or  any  par£  thereof  to  any  person  or  corpor- 
ation, or  sell  the  same  or  any  part  thereof :  they  shall  also  have 
power  to  fill  vacancies  in  the  Board  from  time  to  time  as  they 
occur,  to  appoint  officers  and  agents  and  to  fix  their  remuneration 
and  term  of  office,  and  approve  of  their  duties,  obligations  and  se- 
curities, 
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curities,  and  to  remove  or  dismiss  all  officers,  and  generally  to 
transact  all  necessary  matters  and  things  connected  with  the 
"business  of  the  Company :  but  no  contract  shall  be  valid  un- 
less made  under  the  seal  of  the  Company  and  signed  by  the 
President  or  Vice-President  or  one  of  the  Directors,  and  counter- 
signed by  the  Manager,  except  the  "Interim  receipt  of  the 
Company"  which  shall  be  binding  upon  the  Company  on  such 
conditions  as  may  be  thereon  printed  by  direction  of  the  Board. 
At  all  meetings  of  the  Directors,  a  majority  of  the  whole  num-  Meetings  of 
ber  of  the  Board  shall  be  a  quorum,  and  all  questions  before  Directors, 
them  shall  be  decided  by  a  majority  of  votes,  and  in  case  of  an 
equality  of  votes  the  President,  Vice-President  or  presiding 
Director  shall  give  the  casting  vote  in  addition  to  his  vote  as  a 
Director.  The  Directors  may  also  appoint  honorary  Directors 
or  local  Directors  in  any  city  or  town  in  which  the  Company 
transacts  business,  with  such  duties  and  powers  as  they  may 
deem  proper  for  the  supervision  of  the  business  of  the  Comp  my 
in  such  places :  but  no  person  shall  be  qualified  to  be  elected  Qualification 
a  Director  unless  he  holds  ten  shares,  nor  as  local  Director  cf  Directors- 
unless  he  holds  five  shares  in  the  stock  of  the  Company,  where- 
on the  calls  made  shall  have  been  paid. 

8.  The  Board  shall  fix  the  rates  at  and  rules  and  conditions  powers  of 
under  which  the  Company's  policies  and  certificates  shall  be  Directors, 
issued,  sold  or  repurchased,  and  shall  have  charge  of  the 
investment   of  the  funds  of  the  Company  ;   Provided   that  Issuing  of  cer- 
no  Tontine   certificates  shall  be  issued  until  ten  thousand  ^eka  aai 
dollars  are  actually  paid  in  ;  and  no  policy  of  insurance  shall  be 
issued  until  twenty  thousand  dollars  of  such  capital  stock  is 
paid  in  and  invested.     It  shall  be  lawful  for  the  Company  iaVestment. 
to  invest  its  funds  in  the  debentures,  stocks,  or  other  securities 
of  the  Dominion  of  Canada,  or  of  the  Province  of  Ontario,  or 
in  municipal  debentures,  or  in  the  debentures  of  any  school 
section,  or  on  the  security  of  real  estate  or  mortgage  thereon, 
or  in  any  loans  collaterally  secured  by  any  of  the  above  se- 
curities or  by  assignment  of  its  own  policies,  and  may  hold  such 
real  estate  as  shall  have  been  bona  fide  mortgaged  to  it  by  way 
of  security  or  conveyed  to  it  in  satisfaction  of  debts  or  judg-  ^c°™J®  ^°nd 
ments  recovered  ;  Provided  that  all  such  real  estate  shall  be  Joid  real" 
sold  within  ten  years  from  the  time  of  its  becoming  the  abso-  estate, 
lute  property  of  the  Company  ;  And  to  facilitate  the  investment  investment, 
of  money  the  Company  may  lend  upon  mortgage  of  real  estate, 
or  otherwise,  sums  repayable  by  successive  instalments  combin- 
ing principal  and  interest ;  and  although  the  Company  may  not  Powers  to  hold 
hold  for  its  own  purposes  longer  than  ten  years  any  real  estate  real  estate, 
other  than  the  buildings  in  which  its  offices  in  various  places 
may  be,  which  it  is  hereby  decltred  it  may  hold  and  possess, 
it  may  hold  in  trust  for  the  purposes  of  Tontines  as  long  as 
the  said  Tontines  last,  and  for  seven  years  thereafter,  all  manner 
of  property  real  or  personal,  under  all  such  forms  of  trust 
as  are  lawful  in  the  case  of  individuals.    But  the  business  p0w  rs  of  the 
of  the  Company  shall  be  confined  to  Life  and  Accident  Insur-  Company. 
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ance,  and  the  formation  and  administration  of  classes  of  Ton- 
tines, and  of  Mutual  Benefit  Societies,  except  that  it  may  insure 
against  Fire,  persons  in  respect  of  whose  properties  it  has  an 
interest,  and  policies  for  such  insurances  may  be  granted  in 
such  manner  and  on  such  terms  as  the  Board  may  direct;  and 
the  sums  to  be  paid  for  the  use  of  the  money  on  mortgage 
may  in  addition  to  interest  be  made  to  include  the  premiums 
for  such  insurances. 


Power  to 
establish 
mutual  socie- 
ties. 


Guarantee 
funds. 


9.  The  Company  may  establish  Mutual  Benefit  Societies,  or 
may  form  distinct  classes  of  Life  Assurance  policy  holders  on 
the  mutual  principle  solely,  and  in  such  societies  or  classes  the 
funds  belonging  thereto  shall  be  held  in  trust  for  such  societies 
or  classes  only,  and  the  same  shall  not  be  held  liable  for  any 
other  obligations  of  or  claim  upon  the  company,  nor  shall  mem- 
bers of  such  societies  or  classes  so  mutually  insured  have  any 
claim  upon  the  general  assets  of  the  company  ;  but  the  company 
may  set  aside  a  guarantee  fund  to  assist  in  forming  the  said 
societies  or  classes,  subject  to  such  conditions  as  to  rate  of 
interest  or  repayment  as  may  be  at  the  time  determined  by  the 
board  of  directors. 


Power  to  bor- 
row. 


Transfer  of 
shares. 


Actions  for 
calls. 


Head  office. 


General 
meetings. 


10.  The  Company  shall  have  power  to  borrow  money  on  the 
security  of  its  debentures  to  an  amount  not  exceeding  one- 
half  the  paid  up  amount  of  its  capital  stock,  and  ten  per  cent 
on  the  amount  of  the  company's  assets  requisite  for  the  reinsur- 
ance of  the  company's  out-standing  risks. 

11.  The  shares  of  the  Company  shall  be  transferable  by  the 
parties  holding  the  same,  according  to  the  by-laws  or  rules  of 
the  Company ;  but  no  share  shall  be  transferred  until  all  calls 
thereon  are  paid ;  and  the  transmission  of  interest  in  any  share 
of  the  stock  of  the  Company  in  consequence  of  the  marriage, 
insolvency  or  death  of  the  shareholder,  or  by  any  other  means 
than  the  ordinary  transfer,  shall  be  proved  and  regulated  in 
such  form  as  the  Board  may  from  time  to  time  direct.  And  in 
any  action  for  the  recovery  of  calls  or  arrears  of  calls  it  shall 
be  sufficient  for  the  Company  to  allege  and  prove  that  the 
defendant,  being  an  o'wner  of  shares  therein  according  to  the 
books  of  the  Company,  is  indebted  to  the  Company  in  respect 
of  so  many  shares  in  the  sums  due ;  and  at  the  trial  it  shall  only 
be  necessary  to  prove  that  the  defendant  was  owner  of  shares 
and  that  the  call  was  made  according  to  the  by-laws  or  rules  of 
the  Company. 

1£.  The  head  office  of  the  Company  shall  be  in  the  City  of 
Toronto,  or  elsewhere  in  the  Province  of  Ontario,  as  may  be 
determined  by  the  shareholders. 

13.  Until  otherwise  determined  by  the  Board,  the  books  shall 
be  annually  balanced,  as  at  the  thirty-first  day  of  December.  Once 
in  each  year  and  within  three  months  from  the  first  day  of  Jan- 
uary 
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uary  a  general  meeting  of  shareholders  shall  be  called  by 
the  Board,  at  which  a  full  statement  of  the  Company's  affairs 
shall  be  submitted ;  and  ten  days'  notice  of  such  meeting  shall  be 
given  by  advertisement  in  one  newspaper  in  the  place  where 
the  head  office  is,  and  also  by  two  insertions  in  the  Ontario 
Gazette, 

14.  At  such  general  meeting,  shareholders  shall  have  one  Proccedi 
vote  for  each  share  on  which  all  calls  are  paid  ;  and  votes  may  at  general 
be  cast  in  person  or  by  proxy,  but  no  proxy  can  vote  unless  he  be  meeting- 
a  qualified  shareholder  ;  the  shareholders  shall  at  such  meeting 
appoint  directors  by  ballot,  but  all  other  proceedings  shall  be 
determined  by  open  vote  ;  but  the  Company  shall  not  be  dis- 
solved by  failure  to  elect  directors  as  above.   Corporations  Corporation 
holding  stock  in  the  Company  may  be  represented  at  such  stockholders- 
meetings  by  their  chief  executive  officers  (one  for  every  ten 

shares  held),  and  such  officers  may  be  appointed  directors 
although  they  themselves  hold  no  stock  in  the  Company. 

15.  Special  meetings  of  shareholders  may  be  called  by  the  special 
directors,  or  on  the  requisition  of  shareholders  holding  one-  meetings, 
third  of  the  Company's  stock  ;  and  ten  days'  notice  of  such 
special  meetings,  stating  the  objects  for  which  they  are  calied, 

shall  be  sent  to  each  shareholder  by  mail.  Lists  of  the  share- 
holders shall  be  at  all  times  accessible  to  any  of  them. 

16.  The  company  shall  annually  within  fourteen  days  after  Returns  to  be 
the  meeting  of  the  Legislature  of  the  Province  of  Ontario,  gj^j^jjjt 
make  a  return  of  the  amount  of  the  capital  stock  subscribed  jegls  *  *r  ' 
and  paid  in,  the  assets  and  liabilities  of  the  company  in  detail, 

the  amount  of  cash  actually  received  for  premiums  and  from  all 
other  sources,  the  amount  of  cash  paid  for  claims  for  lapsed  or 
surrendered  policies,  for  commissions,  and  all  other  expenditures, 
and  the  amount  required  to  re-insure  all  out  standing  risks, 
stating  the  table  of  mortality  and  the  rate  of  interest  on  which 
such  calculation  is  based. 


CAP.  LXXXVIII. 

An  Act  to  increase  the  Capital  Stock  of  the  Ontario 
Trnst  and  Investment  Company  and  for  other  pur- 
poses. 

[Assented  to  2nd  March,  1872.] 

WHEREAS  The  Ontario  Trust  and  Investment  Company 
have  by  their  petition  prayed  that  their  Act  of  Incor- 
poration may  be  amended  and  it  is  advisable  to  grant  the 
prayer  of  the  said  petition  ; 

Therefore 
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Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


Increase  of 
capital  stock. 


Ten  per  cent, 
to  be  paid  in 
stock. 


Allotment  of 
new  stock. 


1.  The  capital  stock  of  the  said  company  may  be  increased 
to  five  hundred  thousand  dollars  and  such  increase  may  be 
agreed  upon  by  the  shareholders  at  any  annual  general  meetings 
or  at  any  meetings  specially  called  from  time  to  time  for  that 
purpose  by  the  usual  notice  for  special  meetings ;  and  such  in- 
crease may  be  agreed  on  by  such  proportions  at  a  time  as  the 
shareholders  shall  determine,  and  shall  be  decided  by  a  majority 
of  the  shareholders  present  at  such  meetings  either  in  person  or 
by  proxy. 

3.  No  subscription  of  stock  in  the  capital  of  the  said  com- 
pany shall  he  legal  and  valid  unless  ten  per  centum  shall  have 
been  actually  and  bona  fide  paid  thereon,  within  five  days  after 
subscription  into  one  or  more  of  the  chartered  banks  of  this 
Province,  to  be  designated  by  the  said  directors ;  and  such  ten 
per  centum  shall  not  be  withdrawn  therefrom  except  for  the 
purposes  of  the  company,  and  provided  also  further,  that  for 
every  year  thereafter,  at  least  ten  per  centum  be  paid  upon  and 
in  respect  of  all  such  stock  so  subscribed. 

3.  Any  new  stock  of  the  said  company  to  be  issued  on  any 
such  increase  of  capital  stock  shall  be  allotted  to  the  other 
shareholders  of  the  said  company  pro  rata  at  par  or  at  such  pre- 
mium as  shall  be  fixed  by  the  directors ;  Provided  always,  that 
any  of  such  increased  stock  which  shall  not  be  taken  up  by  any 
shareholder  within  three  months  from  the  time  when  notice 
of  the  allotment  has  been  mailed  to  his  address  by  post  from 
Toronto,  may  be  opened  for  subscription  to  the  public  in  such 
manner  and  on  such  terms  as  the  directors  shall  determine. 


Application  of     4.  The  premium,  if  any,  received  on  any  such  increased 
premium.       stock  shall  be  carried  to  the  rest  or  reserved  fund  of  the  com- 
pany. 

Agencies  of        5.  The  company  may  have  offices  in  any  places  the  directors 
the  company.  may  direct,  and  the  directors  are  empowered  to  appoint  agents 
and  clerks  to  manage  such  offices. 


General 
meetings. 


0.  Annual  general  meetings  and  special  general  meetings  of 
shareholders  of  the  company  shall  be  called  by  public  notice 
advertised  for  at  least  one  month  in  one  or  more  of  the  news- 
papers published  in  Toronto  and  in  the  Ontario  Gazette. 


Powers  of  the     f.  The  said  company  shall  be  and  they  are  hereby  author- 
Company.      jze(j  to  take  receive  anj         a][  estates  and  property,  real  and 
personal  which  may  be  granted,  committed,  transferred  or 
conveyed  to  them  with  their  consent,  upon  any  trust  or  trusts 
whatsoever,  (not  contrary  to  law,)  at  any  time  or  times,  by  any 

person 
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person  or  persons,  body  or  bodies  corporate,  or  by  any  court  of  * 
the  Province  of  Ontario,  and  to  administer,  fulfil,  and  discharge  Company  may 
the  duties  of  such  trusts  for  such  remuneration  as  may  be  agreed  ***™e  cer 
on  ;  and  they  are  also  authorized  to  act  generally  as  agents  or 
attorneys  for  the  transaction  of  business,  the  management  of 
estates,  the  collection  of  rent,  interests,  dividends,  mortgages, 
bonds,  bills,  notes  and  securities  for  money,  and  also  to  act  as 
agent  for  the  purpose  of  issuing  or  countersigning  the  certifi- 
cates of  stock,  bonds  or  other  obligation  of  any  corporation, 
association,  or  municipality,  and  to  receive  and  manage  any  sink- 
ing fund  therefor,  on  such  terms  as  may  be  agreed  upon. 

8.  The  said  company  are  also  authorized  to  accept  and  ex-  MayVeap- 
ecute  the  offices  of  executor,  administrator,  trustee,  receiver,  ported  True- 
assignee,  (other  than  under  any  Act  relating  to  insolvency,)  cowV 
guardian  of  any  minor,  or  of  committee  of  the  estato  of  any 
lunatic  ;  and  in  all  cases  when  application  shall  be  made  to  any 
court  in  the  Province  of  Ontario  for  the  appointment  of  any 
trustee,  receiver,  guardian,  administrator,  or  committee  of  the 
estate  of  any  lunatic,  it  shall  be  lawful  for  any  such  court  to  ap- 
point the  said  company  with  their  consent  to  hold  such  office  or  Courtm.. 
offices  ;  and  the  accounts  of  said  company  as  such  trustee,  re- point  an*iii*P" 
ceiver,  assignee,  guardian,  or  committee  shall  be  regularly  sector  to  re- 
settled and  adjusted  by  the  proper  officers  or  tribunals ;  and  all  pork' 
proper,  legal,  usual,  and  customary  charges,  costs  and  expenses, 
shall  be  allowed  to  the  said  company  for  the  care  and  manage- 
ment of  the  estate  so  committed  to  them  ;    in  case  of  such 
appointment  by  any  court,  the  said  company  shall  not  be  re- 
quired to  give  any  security,  but  such  court  if  it  deems  necessary 
may  from  time  to  time  appoint  a  suitable  person  to  investigate 
the  affairs  and  management  of  said  company,  who  shall  report 
thereon  to  such  court,  and  regarding  the  security  afforded  to 
those  by  or  for  whom  its  engagements  are  held  ;  and  the  expense 
of  such  investigations  shall  be  defrayed  by  the  said  company, 
or  the  court  may,  if  deemed  necessary,  examine  the  officers  or 
directors  of  the  said  company  under  oath  or  affirmation  as  to 
the  security  aforesaid ;  it  shall  also  be  competent  for  his  Ex- 
cellency the  Lieutenant-Governor,  from  time  to  time,  when  he  L?eiit.-GoTer- 
shall  deem  it  expedient,  to  appoint  an  inspector  to  examine  the  ^Ifnt'JJ  ap" 
affairs  of  the  said  company  and  report  to  him  on  the  security  n-pec  orto 
afforded  to  those  by  and  for  whom  its  engagements  are  held  as  )et°rt- 
aforesaid,  and  the  expense  of  such  investigation  shall  be  borne 
by  the  said  company. 

0.  The  liability  of  the  said  company  to  the  nersons  interested  Liability  of 
in  the  estate  held  by  the  said  company  as  trustee,  assignee,  ex-  ^Tkho  dcrs^ 
ecutor,  administrator,  receiver,  guardian,  or  committee  as  afore- 
said, shall  be  the  same  as  if  the  said  estates  had  been  held  by 
any  private  person  in  such  capacities  respectively  ;  and  their 
powers  shall  be  the  same  ;  and  the  whole  of  the  capital  stock  of 
the  said  company  together  with  its  property  and  effects,  shall 
be  taken  and  considered  as  security  for  the  faithful  performance 
S  of 
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of  their  duties  as  aforesaid,  and  shall  be  absolutely  liable  in  case 
of  any  default  whatsoever,  but  no  shareholder  in  the  company 
shall  be  liable  to  any  greater  extent  than  the  amount  unpaid 
upon  any  stock  held  by  him. 


CAP.  LXXXIX. 


Preamble. 


An  Act  to  amend  the  charter  of  "  The  Ontario  Carbon 
Oil  Company,  Hamilton,  Ontario." 

[Assented  to  2nd  March,  1872.] 

WHEREAS  "  The  Ontario  Carbon  Oil  Company,  Hamilton, 
Ontario,"  have  by  petition  represented  that  they  were  duly 
incorporated  under  the  provisions  of  the  Act  of  the  late  Province 
of  Canada  passed  in  the  session  of  the  Parliament  of  said 
Province,  held  in  the  twenty-seventh  and  twenty-eighth 
years  of  Her  Majesty's  reign  intituled  "  An  Act  to 
authorize  the  granting  of  charters  of  incorporation  to  manu- 
facturing, mining  and  other  companies"  for  the  purpose 
of  carrying  on  the  business  of  purchasing  crude  or  dis- 
tilled petroleum  oil  from  the  various  refiners,  producers 
or  dealers  in  this  Province,  and  so  refining  it  or  distil- 
ling and  refining  it  that  it  should  be  fit  for  general  sale  for 
illuminating  or  lubricating  purposes  and  for  manufacturing  all 
cans,  barrels  and  packages  connected  with  or  necessary  for  such 
business  with  a  capital  stock  of  fifty  thousand  dollars;  And 
whereas,  they  have  further  represented  that  they  are  desirous  in 
addition  to  the  powers  so  conferred  upon  them  of  extending 
their  business  operations  by  searching  for,  working,  extracting, 
or  otherwise  obtaining  in  Ontario  petroleum  oil,  and  for  that 
purpose  to  increase  their  capital  stock  ;  And  it  is  expedient  to 
grant  the  prayer  of  such  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


Powers  of 
Company. 


1.  The  company  so  incorporated  shall  and  may,  in  addition  to 
the  powers  conferred  upon  them  by  the  said  in  part  recited 
charter,  carry  on  the  business  of  exploring  for,  searching,  working, 
extracting,  manufacturing  and  converting  in  Ontario,  petroleum, 
or  other  oils,  and  for  these  purposes  to  acquire  and  hold  by  pur- 
chase, lease,  license  or  otherwise,  lands  in  the  said  Province  not 
exceeding  two  thousand  acres,  and  may  carry  on  and  engage  in 
the  sinking  of  wells  and  the  purchasing,  erecting  and  construct- 
ting  of  works,  machinery  and  plant  and  other  things  neclsafory 
for  the  above  purposes,  and  may  make  and  enter  into  contracts, 
agreements,  engagements  or  dealings  with  any  company  or  per- 
son 
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•son  for  the  sale,  lease,  license  or  working  or  otherwise  disposing 
of  the  whole  or  any  part  of  such  lands,  and  the  produce  deriv- 
ed therefrom,  and  may  execute  and  carry  into  effect  all  such 
contracts,  engagements  and  dealings  and  generally  to  do  all  such 
acts,  matters  or  things  as  are  directly  or  indirectly  incidental 
to  the  said  business  or  conducive  to  the  attainment  of  the  above 
objects  or  any  of  them. 

2.  The  capital  stock  shall  be  increased  to  the  sum  of  five  Capital  stock 
hundred  thousand  dollars  in  shares  of  five  hundred  dollars  each, 

and  may  from  time  to  time,  or  at  any  future  time  be  increased 
as  the  wants  of  the  Company  may  require  to  a  sum  not  exceed- 
ing one  million  dollars  in  the  whole. 

3.  The  following  sub-sections  of  section  five  of  the  Act  passed  Certain  parta 
in  the  Session  of  the  late  Parliament  of  Canada  held  in  the  £  2 J  a2a3d  ™ 
twenty-seventh  and  twenty-eighth  years  of  the  reign  of  Her  corporate* 
said  Majesty  Queen  Victoria,  and  chaptered  twenty-three,  herewith, 
shall   be  incorporated  with   and   form  part   of  this   Act ; 

that  is  to  say,  the  first,  third,  fourth,  fifth,  sixth,  seventh, 
eighth,  tenth,  twelfth,  thirteenth,  fourteenth,  fifteenth,  six- 
teenth, seventeenth,  eighteenth,  nineteenth,  twentieth,  twenty- 
first,  twenty-second,  twenty-third,  twenty-fourth,  twenty-fifth, 
twenty-sixth,  twenty-seventh,  twenty-eighth,  twenty-ninth, 
thirtieth,  thirty-first,  thirty-second  and  thirty-third  sub-sections 
thereof. 

4.  Any  clause  in  the  said  recited  charter  inconsistent  with  inconsistent 
the  provisions  of  this  Act  shall  be  and  the  same  is  hereby  re-  charter  re- 
pealed ;  and  the  company  so  incorporated  shall  from  and  after  pealed, 
the  passing  hereof  be  deemed  to  be  specially  incorporated  un- 
der this  Act ;  but  nothing  herein  contained  shall  be  construed  as  H^'c^n.11*111- 
relieving  the  said  company  from  any  liabilities  existing  at  the  tinued. 
time  cf  the  passing  of  this  Act,  but  the  same  and  all  contracts 

and  agreements  made  or  entered  into  before  that  time  shall  re- 
main unaffected  by  this  Act  and  shall  and  may  be  enforced  by 
or  against  the  Company  hereby  incorporated. 


CAP.  XC. 

An  Act  to  incorporate  the  Shuniah  Silver  Mining 
Company. 

[Assented  to  2nd  March,  1872.] 

WHEREAS  the  persons  hereinafter  named  have  by  petition  Preamble, 
represented  that  they  are  desirous  of  associating  them- 
selves together,  for  the  purpose  of  carrying  on  mining  opera- 
tions in  the  districts  of  Thunder  Bay  and  Algoma,  in  the  Pro- 
vince 
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vince  of  Ontario,  and  that  they  can  do  so  to  better  advantage 
by  the  aid  of  a  charter  of  incorporation,  and  have  prayed  for 
an  Act  to  that  end;  And  whereas,  it  is  expedient  that  such 
prayer  be  granted ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,, 
enacts  as  follows 


Incorporation.  1.  Horatio  Bigelow,  Simon  Mandlebaum,  Aaron  W.  Spencer, 
Randolph  M.  Clark,  and  Nicol  Kingsmill,  together  with  all  such 
other  persons  as  shall  become  shareholders  in  the  company 
hereby  constituted,  shall  be  and  they  are  hereby  made  a  body 

Name.  corporate  and  politic  by  the  name  of  "  The  fehuniah  Silver 

Mining  Company." 

Business  of  the  ®«  The  company  may  carry  on  the  business  of  exploring  for, 
company.  mining,  smelting,  manufacturing  and  selling  gold,  silver,  copper 
and  other  ores  and  metals,  and  for  these  purposes  may  acquire 
and  hold,  by  purchase,  lease,  or  other  legal  title,  such  per- 
sonal property  and  such  lands,  and  mining  rights  in  the  districts 
of  Thunder  Bay  and  Algoma,  not  at  any  time  exceeding  two 
thousand  acres  in  superficies,  and  construct  and  maintain  such 
buildings,  machinery,  and  other  erections  and  improvements 
thereon,  or  connected  therewith,  as  the  company  may  deem  for  its 
advantage,  with  power  to  sell  and  convey  any  of  such  lands  or 
other  property  as  the  said  company  may  think  fit. 

Capital  stock.  3.  The  capital  stock  of  the  con  pany  shall  be  the  sum  of 
one  million  two  hundred  thousand  dollars,  in  sixty  thousand 
Shares.  shares  of  twenty  dollars  each,  which  said  capital  stock  may  be 
Increase  from  ^me  to  t*me  increased  as  tne  wants  of  the  company 
require,  by  a  two  third  vote  of  the  majority  of  the  stockholders 
at  a  meeting  of  the  company  called  for  the  purpose,  to  an 
amount  not  exceeding  two  million  dollars. 

Payment  of       ^'  ^ne  caP^a^  stock  shall  be  paid  by  the  subscribers  therefor,, 
instalments  on  when,  where  and  as  the  directors  of  the  company  shall  require 
fe5ure*orf°r"  or  as  tne  Dy~laws  may  provide ;  and  if  not  paid  at  the  day  re- 
non-payment,  quired,  inierest  at  the  rate  of  six  per  centum  per  annum  shall 
be  payable  after  the  said  day  upon  the  amount  due  and  unpaid; 
and  in  case  any  instalment  or  instalments  shall  not  be  paid  as 
required  by  the  directors  with  the  interest  thereon,  after  such 
demand  or  notice  as  the  by-laws  prescribe,  and  within  the  time 
limited  by  such  notice,  the  directors  may  by  vote,  reciting  the 
fact  and  duly  recorded  in  their  records  summarily  forfeit  any 
shares  whereon  such  payment  is  not  made,  and  the  same  shall 
thereupon  become  the  property  of  the  company,  and  may  be 
disposed  of  as  the  by-laws  or  votes  of  the  company  may  pro- 
vide :  Provided  always,  that  the  notice  of  any  such  call  shall  be 
published  for  three  weeks  in  the  Ontario  Gazette. 


Assignment  of     5   The  stock  of  the  company  shall  be  deemed  personal 

estate 
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estate  and  be  assignable  in  such  manner  only  and  subject  to  shares,  calls  to 
such  conditions  and  restrictions  as  the  by-laws  prescribe,  but  befirstpai(1' 
no  share  shall  be  assignable  until  all  instalments  called  for 
thereon  have  been  paid,  unless  it  has  been  declared  forfeited  for 
non-payment. 

0.  Aliens  as  well  as  British  subjects  and  whether  resident  in  Aliens, 
this  Province  or  elsewhere  may  be  shareholders  in  the  said  com- 
pany ;  and  all  such  shareholders  shall  be  entitled  to  vote  on  their 
shares  equally  with  British  subjects,  and  shall  be  also  eligible  to 
offices  in  the  said  company  as  directors  or  otherwise. 

7.  At  all  meetings  of  the  company  every  shareholder,  not  Votes  of  share- 
being  in  arrear  in  respect  of  any  instalment  called  for,  shall  be  holders, 
entitled  to  as  manj  votes  as  he  holds  shares  in  the  stock  of  the 
company  ;  and  no  shareholder  being  in  arrear  shall  be  entitled 

to  vote ;  and  all  votes  may  be  given  in  person  or  by  proxy  : 
Provide  1  always  the  proxy  is  held  by  a  shareholder  not  in 
arrear  and  is  in  conformity  with  the  by-laws. 

8.  The  affairs  of  the  company  shall  be  administered  by  a  Dh.ectors 
board  of  seven  directors,  being  severally  holders  of  at  least 

fifty  shares  of  stock,  who  shall  be  elected  at  the  first  general  Qualificatlon- 
meeting,  and  thereafter  at  each  annual  meeting,  of  the  company,  Election, 
to  hold  office  until  their  successors  are  elected,  and  who  (if  other- 
wise qualified)  may  always  be  re-elected ;  and  three  members  of 
such  board,  present  in  person,  shall  be  a  quorum  thereof ;  Quorum, 
and  in  case  of  the  death,  resignation,  removal  or  disqualifi- 
cation of  any  director,  such  board,  if  they  see  fit,  may  fill  the 
vacancy  until  the  next  annual  meeting  of  the  company,  by 
appointing  any  qualified  shareholder  thereto ;  but  a  failure 
to  elect  directors,  or  any  failure  of  directors  shall  not  dissolve 
the  corporation,  and  an  election  may  be  had  at  any  general 
meeting  of  the  company  called  for  the  purpose. 

9.  The  board  of  directors  shall  have  full  power  in  all  things  p0Wers  of 
to  administer  the  affairs  of  the  company ;  and  to  make  or  cause  the  board  of 
to  be  made  any  purchase  and  any  description  of  contract  which  directors- 
the  company  may  by  law  make  ;  to  adopt  a  common  seal ;  to 

make  from  time  to  time  any  and  all  by-laws  (not  contrary  to 
law  or  to  the  votes  of  the  company)  regulating  the  calling  in  of 
instalments  of  stock  and  payment  thereof ;  the  issue  and  regis- 
tration of  certificates  of  stock ;  the  forfeiture  of  stock  for  non- 
payment ;  the  disposal  of  forfeited  stock  and  the  proceeds 
thereof;  the  transfer  of  stock;  the  declaration  and  payment 
of  dividends ;  the  appointment,  functions,  duties  and  removal 
of  all  agents,  officers  and  servants  of  the  company ;  the 
security  to  be  given  by  them  to  the  company  ;  their  remuner- 
ation, and  that,  if  any,  of  the  directors  ;  the  time  and  place  for 
holding  the  annual  and  other  meetings  of  the  company  ;  the  call- 
ing of  meetings  of  the  company  and  of  the  board  of  directors; 
the  requirements    as  to  proxies ;     the  procedure    in  all 

things 
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things  at  such  meeting;  the  site  of  their  chief  place  of  business  y 
which  shall  be  within  the  Province,  and  of  any  other  offices  they 
may  require  to  have  ;  the  imposition  and  recovery  of  all 
penalties  and  forfeitures  admitting  of  regulation  by  by-law  ; 
and  the  conduct  in  all  other  particulars  of  the  affairs  of  the 
company ;  but  every  such  by-law  and  every  repeal,  amendment 
and  re-enactment  thereof  shall  have  force  only  until  the  next 
annual  meeting  of  the  company,  unless  confirmed  at  some  gen- 
eral meeting  of  the  company ;  and  every  copy  of  any  by-law 
under  the  seal  of  the  company  and  purporting  to  be  signed  by 
any  officer  of  the  company,  shall  be  received  in  all  courts  of  law 
as  prima  facie  evidence  of  such  by-law. 

10.  Until  the  first  election  of  such  board,  Horatio  Bigelow, 
Simon  Mandlebaum,  Aaron  W.  Spencer,  Randolph  M.  Clark, 
and  Nicol  Kingsmill,  shall  be  a  provisional  board  of  directors 
of  the  said  company  ;  with  full  power  to  fill  vacancies  ;  to  open 
stock  books  ;  assign  stock  ;  make  calls  for  and  collect  instal- 
ments ;  issue  certificates  and  receipts  ;  convene  the  first  general 
meeting  of  the  company,  at  such  time  and  place  within  this 
Province,  as  they  shall  determine  ;  and  to  do  other  acts  neces- 
sary or  proper  to  be  done  to  organize  the  company  and  conduct 
its  affairs. 


Provisional 
directors . 


Company  not 
bound  to  see 
to  the  execu- 
tion of  any 
trust. 


Liability  of 
shareholders 


Shareholders 
liable  for 
debts  due  to 
employees. 


11.  The  company  shall  not  be  bound  to  see  to  the  execution 
of  any  trust,  whether  express,  implied  or  constructive,  in  respect 
of  any  shares  ;  and  the  receipt  of  the  person  in  whose  name  the 
same  shall  stand  in  the  books  of  the  company  shall  be  a  dis- 
charge to  the  company  for  any  dividend  or  money  payable  in 
respect  of  such  share,  whether  or  not  notice  of  such  trust  shall 
have  been  given  to  the  company,  and  the  company  shall  not  be 
bound  to  see  to  the  application  of  the  money  paid  upon  such 
receipt. 

12.  The  shareholders  of  the  company  shall  not,  as  such,  be 
held  responsible  for  any  act,  default  or  liability  whatsoever  of 
the  company,  or  for  any  engagement,  claim,  payment,  loss,  in- 
jury, transaction,  matter  or  thing  whatsoever  relating  to  or  con- 
nected with  the  company,  beyond  the  amount  unpaid  upon  their 
shares  in  the  stock  thereof,  except  as  provided  in  the  next  fol- 
lowing section. 

13.  The  shareholders  in  this  company  shall  be  jointly  and 
severally  individually  liable  for  all  debts  due  and  owing  to  any 
of  the  labourers,  and  servants  thereof,  for  services  per- 
formed for  such  con  pany,  but  no  shareholder  in  such  com- 
pany shall  be  personally  liable  in  respect  of  any  such  debt 
which  is  not  to  be  paid  within  one  year  from  the  time  the  debt 
is  contracted,  nor  unless  a  suit  for  the  collection  of  such  debt 
be  brought  against  the  company  within  one  year  after  the  debt 
became  due  ;  and  no  suit  shall  be  brought  against  any  share- 
holder in  such  company,  for  any  debt  so  contracted,  unless  the 
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same  be  commenced  within  two  years  from  the  time  he 
ceased  to  be  a  shareholder  in  such  company,  nor  until  an  execu- 
tion against  the  company  shall  have  been  returned  unsatisfied  in 
whole  or  in  part. 

14.  The  company  shall  have  power  to  become  parties  to  pro-  Powerto-make 
missory  notes  and  bills  of  exchange  for  sums  not  less  than  one  |^0rndnote*s 
hundred  dollars ;  and  any  such  promissory  note  made  or  en- 
dorsed, and  such  bill  of  exchange  drawn,  accepted  or  endorsed 
by  the  president  or  vice-president  of  the  company,  and  coun- 
tersigned by  the  secretary  or  treasurer,  and  under  the  authority 
of  a  majority  of  a  quorum  of  the  directors,  shall  be  binding  on 
the  company ;  and  every  such  promissory  note  or  bill  of  ex- 
change made,  drawn,  accepted  or  endorsed  by  the  president  or 
vice-president  of  the  said  company,  and  countersigned  by  the 
secretary  or  treasurer  as  such,  shall  be  presumed  to  have  been 
properly  mad?,  drawn,  accepted  or  endorsed,  as  the  case  may 
be,  for  the  company,  until  the  contrary  be  shewn  ;  and  in  no 
case  shall  it  be  necessary  to  have  the  seal  of  the  company 
affixed  to  any  such  bill  of  exchange  or  promissory  note  ;  nor 
shall  the  president,  vice-president,  secretary  or  treasurer  of  the 
company,  so  making,  drawing,  accepting  or  endorsing  any  such 
promissory  note  or  bill  of  exchange,  be  thereby  subjected  indi- 
vidually to  any  liability  whatever,  unless  the  same  be  given  in 
respect  of  amounts  due  for  wages  or  salaries  to  servants  or 
employees  of  the  company :  Provided  always,  that  nothing  in 
this  section  shall  be  construed  to  authorize  the  said  company  to 
issue  any  note  of  a  character  to  be  circulated  as  money  or  as 
the  notes  of  a  bank. 

1 5.  The  directors  of  the  said  company  after  the  sanction  of  the  Power  to  bor- 
shareholders  shall  have  been  first  obtained  at  a  general  meeting  T0W° 
to  be  called  from  time  to  time  for  such  purpose,  shall  have 
power  to  borrow  from  time  to  time,  for  the  purposes  of  the  com- 
pany hereby  incorporated,  either  in  this  Province  or  elsewhere, 
such  sums  of  money  as  may  be  expedient  for  carrying  out  the 
objects  of  the  said  incorporation,  and  at  such  rates  of  interest 
as  they  may  deem  proper,  and  to  issue  bonds,  debentures  or 
other  securities  for  the  sum  so  borrowed,  and  to  make  the 
same  payable  either  in  currency  or  sterling,  and  at  such  place 
or  places  within  the  Province  or  elsewhere,  as  may  be  deemed 
advisable,  and  to  sell  the  same  at  such  prices  as  may  be  deemed 
expedient ;  and  to  hypothecate, m  irtgage  o ;  pledge  the  lands,  reve- 
nues and  other  property  of  the  company,  for  the  due  payment 
of  the  said  sums  and  the  interest  thereon ;  but  no  such  deben- 
tures sli  all  be  for  a  less  sum  than  one  hundred  dollars;  and 
such  bonds,  debentures  and  securities  shall  be  made  and  signed 
by  the  president  or  vice-president  of  the  said  company,  and 
countersigned  by  the  secretary  of  the  said  company  and  under 
the  seal  of  the  said  company  ;  provided  that  the  said  company 
shall  not  be  authorized  to  borrow  a  sum  exceeding  one  half  the 
amount  of  the  capital  stock  then  paid  up. 
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Commence-        10.  The  company  shall  not  commence  operations  under  this 

Es  °f  °Pera"  ^ct>  unt^  at  *east  ten  Per  centum  °f  tne  amount  of  their 
capital  stock  shall  have  been  paid  in  :  Provided  always,  that 

Forfeiture.  unless  mining  operations  be  commenced  under  this  Act,  within 
four  years  from  the  passing  thereof,  this  Act  of  Incorporation 
shall  be  null  and  void,  saving  only  to  the  said  company  the  right 
to  part  with  any  real  estate  which  they  may  hold,  and  to  make 
such  conveyance  as  may  be  necessary  for  that  purpose. 

Joiut  stock       iy„  The  Joint  Stock  Companies'  Clauses  Consolidation  Act  of 
nou^apply.Ct  tne  Province  of  Canada  shall  not  be  construed  to  apply  to  the 
company  hereby  incorporated. 


CAP.  XCI. 

An  Act  to  incorporate  the  North  Shore  Silver  Mining 
Company  of  Canada. 

[Assented  to  2nd  March,  1872.] 

Preamble.  TTTHEREAS  the  persons  hereinafter  named  have  by  petition 
V  V  represented  that  they  are  desirous  of  associating  them- 
selves together,  for  the  purpose  of  carrying  on  mining  opera- 
tions in  the  districts  of  Thunder  Bay  and  Algoma,  in  the  Pro- 
vince of  Ontario,  and  that  they  can  do  so  to  better  advantage  by 
the  aid  of  a  charter  of  incorporation,  and  have  prayed  for  an 
Act  to  that  end  ;  And  whereas  it  is  expedient  that  such  prayer 
be  granted ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  eon- 
sent  of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


Incorporation 


Name. 


Business  of 
the  company. 


1.  James  Beck,  Horatio  Bigelow,  Simon  Mandlebaum,  James 
Carson,  and  A.  J.  Cattanach,  together  with  all  such  other  per- 
sons as  shall  become  shareholders  in  the  company  hereby  con- 
stituted, shall  be,  and  they  are  hereby  made  a  i)ody  corporate 
and  politic  by  the  name  of  "The  North  Shore  Silver  Mining 
Company." 

The  company  may  carry  on  the  business  of  exploring 
for,  mining,  smelting,  manufacturing  and  selling  gold,  silver 
cupper  and  other  ores  and  metals  ;  and  for  these  purposes  may 
acquire  and  hold,  by  purchase,  lease,  or  other  legal  title,  such  per- 
sonal property  and  such  lands,  and  mining  rights  in  the  districts 
of  Thunder  Bay  and  Algoma  not  at  any  time  exceeding  two 
thousand  acres  in  superficies,  and  construct  and  maintain  such 
buildings,  machinery,  and  other  erections  and  improve- 
ments thereon,  or  connected  therewith,  as  the  company  may 
deem  for  its  advantage,  with  power  to  sell  and  convey  any  of 
such  lands  or  other  property  as  the  said  company  may  think  fit. 
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S.  The  capital  stock  of  the  company  shall  be  the  sum  of  Capital  stock 
one  million  two  hunched  thousand  dollars,  in  sixty  thousand 
shares  of  twenty  dollars  each,  which  said  capital  stock  may  be  Sharefc. 
from  time  to  time  increased  as  the  wants  of  the  company 
require,  by  a  two-third  vote  of  the  majority  of  the  stockholders  Increase, 
at  a  meeting  of  the  company  called  for  the  purpose,  to  an 
amount  not  exceeding  two  million  dollars. 

4.  The  capital  stock  shall  be  paid  by  the  subscribers  there-  Payment  of 
for,  when,  where  and  as  the  directors  of  the  company  shall  j^^dfo?- 
require  or  as  the  by-laws  may  provide ;  and  if  not  paid  at  the  feiture  for 
day  required,  interest  at  the  rate  of  six  per  centum  per  annum  non  payment, 
shall  be  payable,  after  the  said  day  upon  the  amount  due  and 
unpaid  ;  and  in  case  any  instalment  or  instalments  shall  not  be 
paid  as  required  by  the  directors  with  the  interest  thereon,  after 
such  demand  or  notice  as  the  by-laws  prescribe,  and  within  the 
time  limited  by  such  notice,  the  directors  may  by  vote,  reciting 
the  fact  and  duly  recorded  in  their  records  summarily  forfeit 
any  shares  whereon  such  payment  is  not  made,  and  the  same  shall 
thereupon  become  the  property  of  the  company,  and  may  be 
disposed  of  as  the  by-laws  or  votes  of  the  company  may 
provide  :  Provided  always,  that  the  notice  of  any  such  call  shall 
be  published  for  three  weeks  in  the  Ontario  Gazette. 

5.  The  stock  of  the  company  shall  be  deemed  personal  Assignment  of 
estate,  and  be  assignable  in  such  manner  only  and  subject  to^a2^jto 
such  conditions  and  restrictions  as  the  by-laws  prescribe ;  but 
no  share  shall  be  assignable  until  all  instalments  called  for 
thereon  have  been  paid,  unless  it  has  been  declared  forfeited  for 
non-payment. 

0.  Aliens  as  well  as  British  subjects  and  whether  resident  Aliens, 
in  this  Province  or  elsewhere  may  be  shareholders  in  the  said 
company  ;  and  all  such  shareholders  shall  be  entitled  to  vote  on 
their  snares  equally  with  British  subjects,  and  shall  be  also 
eligible  to  offices  in  the  said  company  as  directors  or  other- 
wise. 

7.  At  all  meetings  of  the  company  every  shareholder,  not  Votes  of  share- 
being  in  arrear  in  respect  of  any  instalment  called  for,  shall  be  °  erb' 
entitled  to  as  many  votes  as  he  holds  shares  in  the  stock  of  the 
company  ;  and  no  shareholder  being  in  arrear  shall  be  entitled 

to  vote ;  and  all  votes  may  be  given  in  person  or  by  proxy  : 
Provided  always  the  proxy  is  held  by  a  shareholder  not  in 
arrear  and  is  in  conformity  with  the  by-laws. 

8.  The  affairs  of  the  company  shall  be  administered  by  a  Directors, 
board  of  seven  directors,  being  severally  holders  of  at  least  Quaiificatjon 
fifty  shares  of  stock,  who  shall  be  elected  at  the  first  general 
meeting,  and  thereafter  at  each  annual  meeting,  of  the  company,  Electl0n. 

to  hold  office  until  their  successors  are  elected,  and  who  (if  other- 
wise qualified)  may  always  be  re-elected  ;  and  three  members  of 
such    board,  present  in  person,  shall  be  a  quorum  thereof ;  Quorum. 

and 
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and  in  case  of  the  death,  resignation,  removal  or  disqualification 
of  any  director,  such  board,  if  they  see  fit.  may  till  the  vacancy 
until  the  next  annual  meeting  of  the  company,  by  appointing 
any  qualified  shareholder  thereto ;  but  a  failure  to  elect  direc- 
tors, or  any  failure  of  directors  shall  not  dissolve  the  corpora- 
tion, and  an  election  may  be  had  at  any  general  meeting  of  the 
company  called  for  the  purpose. 

Powers  of  the  9,  The  board  of  directors  shall  have  full  power  in  all  thing.* 
doctors.  to  administer  the  affairs  of  the  company  ;  and  to  make  or  cause 
to  be  made  any  purchase  and  any  description  of  contract  which 
the  company  may  by  law  make ;  to  adopt  a  common  seal ;  to 
make  from  time  to  time  any  and  all  by-laws  (not  contrary  to 
law  or  to  the  votes  of  the  company)  regulating  the  calling  in  of 
instalments  of  stock  and  payment  thereof ;  the  issue  and  regis- 
tration of  certificates  of  stock ;  the  forfeiture  of  stock  for  non- 
payment ;  the  disposal  of  forfeited  stock  and  the  proceeds 
thereof ;  the  transfer  of  stock ;  the  declaration  and  payment 
of  dividends ;  the  appointment,  functions,  duties  and  removal 
of  all  agents,  officers  and  servants  of  the  company  :  the  security 
to  be  given  by  them  to  the  company ;  their  remuneration,  and 
that,  if  any,  of  the  directors ;  the  time  and  place  for  holding 
annual  and  other  meetings  of  the  company  ;  the  calling  of  meet- 
ings of  the  company  and  of  the  board  of  directors ;  the  require- 
ments as  to  proxies ;  the  procedure  in  all  things  at  such  meeting; 
the  site  of  their  chief  place  of  business  which  shall  be  within 
the  Province,  and  of  any  other  offices  they  may  require  to  have; 
the  imposition  and  recovery  of  all  penalties  and  forfeitures  ad- 
mitting of  regulation  by  by-law;  and  the  conduct  in  all  other 
particulars  of  the  affairs  of  the  company;  but  every  such  by-law 
and  every  repeal,  amendment  and  re-enactment  thereof  shall  have 
force  only  until  the  next  annual  meeting  of  the  company,  un- 
less confirmed  at  some  general  meeting  of  the  company ;  and 
every  copy  of  any  by-law  under  the  seal  of  the  compan}r  and 
purporting  to  be  signed  by  any  officer  of  the  company  shall  be  re- 
ceived in  all  courts  of  law  as  prima  facie  evidence  of  such  by- 
law. 


Provisional  ^he  ^rs*  election  of  such  board,  James  Beck, 

i rectors  Horatio  Bigelow,  Simon  Mandlebaum,  James  Carson,  and 
A.  J.  Cattanach,  shall  be  a  provisional  board  of  directors  of  the 
said  company ;  with  full  power  to  fill  vacancies ;  to  open  stock 
books ;  assign  stock  ;  make  calls  for  and  collect  instalments 
issue  certificates  and  receipts  ;  convene  the  first  general  meeting 
of  the  company,  at  such  time  and  place  within  this  Province  as 
they  shall  determine  ;  and  to  do  other  acts  necessary  or  proper 
to  be  done  to  organize  the  company  and  conduct  its  affairs 

^onipany^not      1 1.  The  company  shall  not  be  bound  to  see  to  the  execution 
to  the  execu-  0I>  any  trust,  whether  express,  implied  or  constructive,  in  respect 
tion  of  any     of  any  shares ;  and  the  receipt  of  the  person  in  whose  name  the 
same  shall  stand  in  the  books  of  the  company  shall  be  a  dis- 
charge 
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charge  to  the  company  for  any  dividend  or  money  payable  in 
respect  of  such  share,  whether  or  not  notice  of  such  trust  shall 
have  been  given  to  the  company,  and  the  company  shall  not  be 
bound  to  see  to  the  application  of  the  money  paid  upon  such 
receipt. 

12.  The  shareholders  of  the  company  shall  not,  as  such,  be  ^^fd^ 
held  responsible  for  any  act,  default  or  liability  whatsoever  defined! 

of  the  company,  or  for  any  engagement,  claim,  payment,  loss, 
injury,  transaction,  matter  or  thing  whatsoever  relating  to  or 
connected  with  the  company,  beyond  the  amount  unpaid  upon 
their  shares  in  the  stock  thereof  except  as  provided  in  the  next 
following  section. 

13.  The  shareholders  in  this  company  shall  be  jointly  and  ^[ee^ders 
severally  individually  liable  for  all  debts  due  and  owing  to  any  debts  due  to 
of  the  labourers,  servants  and  apprentices  thereof  for  services  employees, 
performed  for  such  company  ;  but  no  shareholder  in  such  com- 
pany shall  be  personally  liable  in  respect  of  any  such  debt  which 

is  not  to  be  paid  within  one  year  from  the  time  the  debt  is  con- 
tracted, nor  unless  a  suit  for  the  collection  of  such  debt  be  brought 
against  the  company  within  one  year  after  the  debt  became  due  ; 
and  no  suit  shall  be  brought  against  any  shareholder  in  such 
company  for  any  debt  so  contracted,  unless  the  same  be  com- 
menced within  two  years  from  the  time  he  ceased  to  be  a  share- 
holder in  such  company,  nor  until  an  execution  against 
the  company  has  been  returned  unsatisfied  in  whole  or  in 
part.  ^ 

1 4.  The  company  shall  have  power  to  become  parties  to  Power  to 
promissory  notes  and  bills  of  exchange  for  sums  not  less  than  JJ^^o^r8,11 
one  hundred  dollars ;  and  any  such  promissory  note  made  or  en-  notes, 
dorsed,  and  such  bill  of  exchange  drawn,  accepted  or  endorsed 

by  the  president  or  vice-president  of  the  company  and  counter- 
signed by  the  secretary  or  treasurer  and  under  the  authority 
of  a  majority  of  a  quorum  of  the  directors,  shall  be  binding 
on  the  company  ;  and  every  such  promissory  note  or  bill  of 
exchange  made,  drawn,  accepted  or  endorsed  by  the  president 
or  vice-president  of  the  said  company,  and  countersigned  by 
the  secretary  or  treasurer  as  such,  shall  be  presumed  to  have 
been  properly  made,  drawn,  accepted  or  endorsed,  as  the  case 
may  be,  for  the  company,  until  the  contrary  be  shewn ;  and  in 
no  case  shall  it  be  necessary  to  have  the  seal  of  the  company 
affixed  to  any  such  bill  of  exchange  or  promissory  note ;  nor 
shall  the  president,  vice-president,  secretary  or  treasurer  of  the 
company,  so  making,  drawing,  accepting  or  endorsing  any  such 
promissory  note  or  bill  of  exchange,  be  thereby  subjected  indi- 
vidually to  any  liability  whatever,  unless  the  same  be  given  in 
respect  of  amounts  due  for  wages  or  salaries  to  servants  or  em- 
ployees of  the  company :  Provided  always,  that  nothing  in  this 
section  shall  be  construed  to  authorize  the  said  company  to 

issue 
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issue  any  note  of  a  character  to  be  circulated  as  money  or  as 
the  notes  of  a  bank. 

Power  to  1     ^ne  directors  of  the  said  company  after  the  sanction  of 

borrow.  the  shareholders  shall  have  been  first  obtained  at  a  general 
meeting  to  be  called  from  time  to  time  for  such  purpose,  shall 
have  powers  to  borrow  from  time  to  time  for  the  purposes  of 
the  company  hereby  incorporated,  either  in  this  Province  or 
elsewhere,  such  sums  of  money  as  may  be  expedient  for  carry- 
ing out  the  objects  of  the  said  incorporation,  and  at  such  rates 
of  interest  as  they  may  deem  proper,  and  to  issue  bonds,  deben- 
tures or  other  securities  for  the  sum  so  borrowed,  and  to  make 
the  same  payable  either  in  currency  or  sterling,  and  at  such 
place  or  places  within  the  Province  or  elsewhere,  as  may  be 
deemed  advisable,  and  to  sell  the  same  at  such  prices  as  may  be 
deemed  expedient,  and  to  hypothecate,  mortgage  or  pledge  the 
lands,  revenues  and  other  property  of  the  company,  for  the  due 
payment  of  the  said  sums  and  the  interest  thereon;  but  no  such 
debenture  shall  be  for  a  less  sum  than  one  hundred  dollars;  and 
such  bonds,  debentures  and  securities  shall  be  made  and  signed 
by  the  president  or  vice-president  of  the  said  company,  and 
countersigned  by  the  secretary  of  the  said  company  and  under 
the  seal  of  the  said  company  :  Provided  that  the  said  company 
shall  not  be  authorized  to  borrow  a  sum  exceeding  one-half  the 
amount  of  the  capital  stock  then  paid  up. 


Commence-  16.  The  company  shall  not  commence  operations  under  this 
ment  of  opera-  Act,  until  at  least  ten  per  centum  of  the  amount  of  their  capital 
tions.  stock  shall  have  been  paid  in :    Provided  always,  that  unless 

Forfeiture.  mining  operations  be  commenced  under  this  Act,  within  two 
years  from  the  passing  thereof,  this  Act  of  Incorporation  shall 
be  null  and  void,  saving  only  to  the  said  company  the  right  to 
part  with  any  real  estate  which  they  may  hold,  and  to  make 
such  conveyances  as  may  be  necessary  for  that  purpose. 

Joint  Stock  The  Joint  Stock  Companies'  Clauses  Consolidation  Act 

Company  Act  of  the  Province  of  Canada  shall  not  be  construed  to  apply  to  the 
not  to.appi>.  companv  hereby  incorporated. 


CAP.  XCII. 

An  Act  to  incorporate  the  Duncan  Silver  Mining 
Company. 

[Assented  to  2nd  March  1872.] 

Preamble.      \~\7  HERE  AS  the  persons  hereinafter  named  have  by  petition 
W      represented  that  they  are  desirous  of  associating  them- 
selves together,  for  the  purpose  of  carrying  on  mining  opera- 
tions in  the  districts  of  Thunder  Bay  and  Algoma,  in  the  Pro- 
vince 
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vince  of  Ontario,  and  that  they  can  do  so  to  better  advantage 
by  the  aid  of  a  charter  of  incorporation,  and  have  prayed  for 
an  Act  to  that  end  ;  And  whereas  it  is  expedient  that  such 
prayer  be  granted  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  - 
as  follows : 

1.  James  Carson,    James  Beatty,    Simon    Mandlebaum,  Incorporation? 
Frederick  Beck,  Wellington  Francis,  and  Alexander  John 
Cattanach,  together  with  all  such  other  persons  as  shall  be- 
come shareholders  in  the  company  hereby  constituted,  shall  be,  Corporate 
and  they  are  hereby  made  a  body  corporate  and  politic  by  the  name, 
name  of  "  The  Duncan  Silver  Mining  Company." 

2.  The  company  may  carry  on  the  business  of  exploring  for,  Business  of  tW 
mining,    smelting,    manufacturing   and   selling   gold,  silver,  com?aay« 
copper  and  other  ores  and  metals,  and  for  these  purposes  may 

acquire  and  hold,  by  purchase,  lease,  or  legal  title,  such 
lands,  and  mining  rights  in  the  districts  of  Thunder  Bay 
and  Algoraa,  not  at  any  time  exceeding  two  thousand Real  «state 
acres  in  superficies,  and  construct  and  maintain  such 
buildings,  machinery,  jmd  other  erections  and  improvements 
thereon,  or  connected  therewith,  as  the  company  may  deem 
for  its  advantage,  with  power  to  sell  and  convey  any  of  such 
lands  or  other  property  as  the  said  company  may  think  fit. 

3.  The  capital  stock  of  the  company  shall  be  the  sum  of  ^J^^g^ 
one  million  two  hundred   thousand  dollars,  in  sixty  thousand  an  s  ar  ' 
shares  of  twenty  dollars  each,  which  said  capital  stock  may  be 

from  time  to  time  increased  as  the  wants  of  the  Company  increasing 
require,  by  a  two-third  vote  of  the  majority  of  the.  stockholders  caPital- 
at  a  meeting  of  the  company  called  for  the  purpose,  to  an 
amount  not  exceeding  two  million  dollars. 

4.  The  capital  stock  shall  be  paid  by  the  subscribers  therefor,  Howthestock 
when,  where  and  as  the  directors  of  the  company  shall  require  to  be  paid, 
or  as  the  by-laws  may  provide  ;  and  if  not  paid  at  the  day  re- 
quired, interest  at  the  rate  of  six  per  centum  per  annum  shall  Jf  ^  ^ 
be  payable  after  the  said  day  upon  the  amount  due  and  unpaid  ;  promptly  in- 
and  in  case  any  instalment  or  instalments  shall  not  be  paid  as  j^irestt(J)  be 
required  by  the  directors  with  the  interest  thereon,  after  such  c  arge  ' 
demand  or  notice  as  the  by-laws  prescribe,  and  within  the  time 

limited  by  such  notice,  the  directors  may  by  vote,  reciting  the  Forfeiture  for 
fact  and  duly  recorded  in  their  records  summarily  forfeit  any  non-payment, 
shares  whereon  such  payment  is  not  made,  and  the  same  shall 
thereupon  become  the  property  of  the  company,  and  may  be 
disposed  of  as  the  by-laws  or  votes  of  the  company  may 
provide  ;  Provided  always,  that  the  notice  of  any  such  call  shall 
be  published  for  three  weeks  in  the  Ontario  Gazette. 

5.  The  stock  of  the  company  shall  be  deemed  personal  Stock,  w 

,  assignable. 
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estate  and  be  assignable  in  such  manner  only  and  subject  to 
such  conditions  and  restrictions  as  the  by-laws  prescribe,  but 
no  share  shall -be  assignable  until  all  instalments  called  for 
thereon  have  been  paid  unless  it  has  been  declared  forfeited  for 
non-payment. 


Aliens  may  be 
shareholders. 


Meetings  and 
manner  of  vot- 
ing. 


Proviso. 


6.  Aliens  as  well  as  British  subjects  and  whether  resident 
in  this  Province  or  elsewhere  may  be  shareholders  in  the  said 
company ;  and  all  such  shareholders  shall  be  entitled  to  vote 
on  their  shares  equally  with  British  subjects,  and  shall 
be  also  eligible  to  hold  all  the  offices  in  the  said  com- 
pany. 

7.  At  all  meetings  of  the  company  every  shareholder,  not 
being  in  arrear  in  respect  of  any  instalment  called  for,  shall  be 
entitled  to  as  many  votes  as  he  holds  shares  in  the  stock  of  the 
company ;  and  no  shareholder  being  in  arrear  shall  be  entitled 
to  vote  ;  and  all  votes  may  be  given  in  person  or  by  proxy : 
Provided  always  the  proxy  is  held  by  a  shareholder  not  in 
arrear  and  is  in  conformity  with  the  by-laws. 


Directors,  how 
elected,  and 
qualification. 


Vacancies, 
how  rilled. 


Powers  of 
the  board. 


8.  The  affairs  of  the  company  shall  be  administered  by  a 
board  of  seven  directors,  being  severally  holders  of  at  least 
fifty  shares  of  stock,  who  shall  be  elected  at  the  first  general 
meeting,  and  thereafter  at  each  annual  meeting,  of  the  company, 
to  hold  office  until  their  successors  are  elected,  and  who  (if  other- 
wise qualified)  may  always  be  re-elected;  and  four  members  of 
such  board,  present  in  person,  shall  be  a  quorum  thereof ; 
and  in  case  of  the  death,  resignation,  removal  or  disqualifi- 
cation of  any  director,  such  board,  if  they  see  fit,  may  fill  the 
vacancy  until  the  next  annual  meeting  of  the  company,  by 
appointing  any  qualified  shareholder  thereto;  but  a  failure 
to  elect  directors,  or  any  failure  of  directors  shall  not  dissolve 
the  corporation,  and  an  election  may  be  had  at  any  general 
meeting  of  the  company  called  for  the  purpose. 

t>.  The  board  of  directors  shall  have  full  power  in  all  things 
to  administer  the  affairs  of  the  company;  and  to  make  or  cause 
to  be  made  any  purchase  and  any  description  of  contract  which 
the  company  may  by  law  make  ;  to  adopt  a  common  seal ;  to 
make  from  time  to  time  any  and  all  by-laws  (not  contrary  to 
law  or  to  the  votes  of  the  company)  regulating  the  calling  in  of 
instalments  of  stock  and  payment  thereof;  the  issue  and  regis- 
tration of  certificates  of  stock  ;  the  forfeiture  of  stock  for  non- 
payment ;  the  disposal  of  forfeited  stock  and  the  proceeds 
thereof;  the  transfer  of  stock;  the  declaration  and  payment 
of  dividends  ;  the  appointment,  functions,  duties  and  removal 
of  all  agents,  officers  and  servants  of  the  company  ;  the  security 
to  be  given  by  them  to  the  company ;  their  remuneration,  and 
that,  if  any,  of  the  directors ;  the  time  and  place  for  holding 
annual  and  other  meetings  of  the  company  ;  the  calling  of  meet- 
ings of  the  company  and  of  the  board  of  directors;  the  require- 
ments 
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inents  as  to  proxies;    the  procedure  in  all  things  at  such 
meeting ;   the  site   of  their  chief  place  of  business  which 
shall  be    within  the   Province,   and    of    any  other  offices 
they  may  require  to  have ;  the  imposition  and  recovery  of  all 
penalties  and  forfeitures  admitting  of  regulation  by  by-law  ; 
and  the  conduct  in  all  other  particulars  of  the  affairs  of  the  com- 
pany; but  every  such  by-law  and  every  repeal,  amendment  and  re- 
enactment  thereof  shall  have  force  only  until  the  next  annual 
meeting  of  the  company,  unless  confirmed  at  some  general  Copies  of  by- 
meeting  of  the  company;  and  every  copy  of  any  by-law  under  la-rotQbe 
the  seal  of  the  company  and  purporting  to  be  signed  by  any  erid^ce^ 
officer  of  the  company  shall  be  received  in  all  courts  of  law  as  thereof. 
prima  facie  evidence  of  such  by-law. 

10.    Until  the  first  election  of  such  board,  James  Carson,  Provisional 
James  Beatty,  Simon  Mandlebaum,  Frederick  Beck  and  Wei-  directori:i' 
lington  Francis,  shall  be  a  provisional  board  of  directors  of  the 
slid  company;    with  full  power  to  fill  vacancies;  to  open 
stock  books  ;  assign  stock  ;    make  calls  for  and  collect  instal- 
ments ;  ibsue  certificates  and  receipts;  convene  the  first  gen- their  iJ0Wer  - 
eral  meeting  of  the  company,  at  such  time  and  place  within 
this  Province  as  they  shall  determine  ;  and  to  do  other  acts 
necessary  or  proper  to  be  done  to  organize  the  company  and 
CvJii  luct  its  affairs. 


11.  The  company  shall  not  be  bound  to  see  to  the  execution  Company  not 
of  any  trust,  whether  express,  implied  or  constructive,  in  respect  ^leas  trust 
of  any  shares ;  and  the  receipt  of  the  person  in  whose  name  the 

same  shall  stand  in  the  books  of  the  company  shall  be  a  dis- 
charge to  the  company  for  any  dividend  or  money  payable  in 
respect  of  such  share,  whether  or  not  notice  of  such  trust  shall 
have  been  given  to  the  company,  and  the  company  shall  not  be 
bound  to  see  to  the  application  of  the  money  paid  upon  such 
receipt. 

12.  The  shareholders  of  the  company  shall  not,  as  such,  be  Liability  of 
held  responsible  for  any  act,  default  or  liability  whatsoever  ^Jf^  e  s 
of  the  company,  or  for  any  engagement,  claim,  payment,  loss, 

injury,  transaction,  matter  or  thing  whatsoever  relating  to  or 
connected  with  the  company,  beyond  the  amount  unpaid  upon 
their  shares  in  the  stock  thereof,  except  as  provided  in  the  next 
following  section. 

13.  The  shareholders  in  this  company  shall  be  jointly  and  Shareholders 
severally  individually  liable  for  all  debts  due  and  owing  to  any  of  debts  due  to 
the  labourers,  servants  and  apprentices  thereof  for  services  per-  employees, 
formed  for  such  company,  but  no  shareholder  in  such  company 

shall  be  personally  liable  in  respect  of  any  such  debt  which  is 
not  to  be  paid  within  one  year  from  the  time  the  debt  is  contract- 
ed, nor  unless  a  suit  for  the  collection  of  such  debt  be  brought 
against  the  company  within  one  year  after  the  debt  became  due; 
and  no  suit  shall  be  brought  against  any  shareholder  in  such 

company 
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company  for  any  debt  so  contracted,  unless  the  same  be  com- 
menced within  two  years  from  the  time  he  ceased  to  be  a  share- 
holder in  such  company,  nor  until  an  execution  against  the 
company  has  been  returned  unsatisfied  in  whole  or  in  part. 

14.  The  company  shall  have  power  to  become  parties  to 
promissory  notes  and  bills  of  exchange  for  sums  not  less  than 
one  hundred  dollars;  and  any  such  promissory  note  made  or  en- 
dorsed, and  such  bill  of  exchange  drawn,  accepted  or  endorsed 
by  the  president  or  vice-president  of  the  company  and  counter- 
signed by  the  secretary  or  treasurer  and  under  the  authority 
of  a  majority  of  a  quorum  of  the  directors,  shall  be  binding 
on  the  company  ;  and  every  such  promissory  note  or  bill  of 
exchange  made,  drawn,  accepted  or  endorsed  by  the  president 
or  vice-president  of  the  said  company,  and  countersigned  by 
the  secretary  or  treasurer  as  such,  shall  be  presumed  to  have 
been  properly  made,  drawn,  accepted  or  endorsed,  as  the  case 
may  be,  for  the  company,  until  the  contrary  be  shewn  ;  and  in 
no  case  shall  it  be  necessary  to  have  the  seal  of  the  company 
affixed  to  any  such  bill  of  exchange  or  promissory  note  ;  nor 
shall  the  president,  vice-president,  secretary  or  treasurer  of  the 
company,  so  making,  drawing,  accepting  or  endorsing  any  such 
promissory  note  or  bill  of  exchange,  be  thereby  subjected  indi- 
vidually to  any  liability  whatever,  unless  the  same  be  given  in 
respect  of  amounts  due  for  wages  or  salaries  to  servants  or 
employees  of  the  company  ;  Provided  always,  that  nothing 
in  this  section  shall  be  construed  to  authorize  the  said  com- 
pany to  issue  any  note  of  a  character  to  be  circulated  as 
money,  or  as  the  notes  of  a  ba.ik. 

Company  may  15.  The  directors  of  the  said  company  after  the  sanction  of  the 
honw  money  shareholders  shall  have  been  first  obtained  at  a  general  meeting 

nil* I  issii6 

bonds,  &c.  to  be  called  for  from  time  to  time  for  such  purpose,  shall  have 
powers  to  borrow  from  time  to  time,  for  the  purposes  of  the  com- 
pany hereby  incorporated,  either  in  this  Province  or  elsewhere, 
such  sums  of  money  as  may  be  expedient  for  carrying  out  the 
objects  of  the  said  incorporation,  and  at  such  rates  of  interest 
as  they  may  deem  proper,  and  to  issue  bonds,  debentures  or 
other  securities  for  the  sum  so  borrowed,  and  to  make  the 
same  payable  either  in  currency  or  sterling,  and  at  such  place 
or  places  within  the  Province  or  elsewhere,  as  may  be  deemed 
advisable,  and  to  sell  the  same  at  such  .prices  as  may  be  deemed 
expedient;  and  to  hypothecate,  mortgage  or  pledge  the  lands,  reve- 
nues and  other  property  of  the  company,  for  the  due  payment 
of  the  said  sums  and  the  interest  thereon ;  but  no  such  deben- 
tures shall  be  for  a  less  sum  than  one  hundred  dollars  ;  'and 
such  bonds,  debentures  and  securities  shall  be  made  and  signed 
bythe  president  or  vice-president  of  the  said  company,  and 
countersigned  by  the  secretary  of  the  said  company  and  under 

Proviso.  the  seal  of  the  said  company  ;  provided  that  the  said  company 
shall  not  be  authorized  to  borrow  a  sum  exceeding  one-half  the 
amount  of  the  capital  stock  then  paid  up. 

ie. 


Negotiable 
instruments. 


Proviso. 
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10.  The  company  shall  not  commence  operations  under  this  When  to  com- 
Act,  until  at  least  ten  per  centum  of  the  amount  of  their  capital  ™eSgCe  busl" 
stock  shall  have  been  paid  in :  Provided  always,  that  unless 

mining  operations  be  commenced  under  this  Act,  within  two  Proviso: 
years  from  the  passing  thereof,  this  Act  of  Incorporation  shall  ^usot  f°r 
be  null  and  void,  saving  only  to  the  said  company  the  right  to 
to  part  with  any  real  estate  which  they  may  hold  and  to  make 
such  conveyance  as  may  be  necessary  for  that  purpose. 

11.  The  Joint  Stock  Companies'  Clauses  Consolidation  Act  Joint  stock 
of  the  Province  of  Canada  shall  not  be  construed  to  apply  to  the  Act  not°to* ap- 
company  hereby  incorporated.  ply. 


CAP.  XCIII. 


An  Act  to  incorporate  the  Spencer  Silver  Mining 
Company. 

[Assented  to  2nd  March,  1872.] 

WHEREAS  the  persons  hereinafter  named  have  by  petition  preamble. 
represented  that  they  are  desirous  of  associating  them- 
selves together,  for  the  purpose  of  carrying  on  mining  opera- 
tions in  the  districts  of  Thunder  Bay  and  Algoma,  in  the  Pro- 
vince of  Ontario,  and  that  they  can  do  so  to  better  advantage 
by  the  aid  of  a  charter  of  incorporation,  and  have  prayed  for 
an  Act  to  that  end  ;  And  whereas  it  is  expedient  that  such 
prayer  be  granted : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontarioa  enacts 
as  follows : 

1.  A.  W.  Spencer,  Simon  Mandlebaum,   James   Carson,  incorporation. 
James  Beck,  and   Nicol  Kingsmill,  together  with  all  such 
other  persons  as  shall  become  shareholders  in  the  company 
hereby  constituted,  shall  be,  and  they  are  hereby  made  a  body  corporate 
corporate  and  politic  by  the  name  of  "  The  spencer  Silver  name. 
Mining  Company." 

%.  The  company  may  carry  on  the  business  of  exploring  for,  Business  of  the 
mining,   smelting,    manufacturing   and   selling   gold,  silver,  comPany- 
copper  and  other  ores  and  metals,  and  for  these  purposes  may 
acquire  and  hold,  by  purchase,  lease,  or  other  legal  title,  such 
personal  property  andsuch  lands,  and  miningrights  in  the  districts 
of  Thunder  Bay  and  Algoma,  not  at  any  time  exceeding  two  Eeal  *state 
thousand  acres  in  superficies,  and  construct  and  maintain  such 
buildings,  machinery,  and  other  erections  and  improvements 
thereon,  or  connected  therewith,  as  the  company  may  deem 
for  its  advantage,  with  power  to  sell  and  convey  any  of  such 
lands  or  other  property  as  the  said  company  may  think  fit. 
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Capital  stock 
anchshares. 


increasing 
capital. 


3.  The  capital  stock  of  the  company  shall  be  the  sum  of 
one  million  two  hundred  thousand  dollars,  in  sixty  thousand 
shares  of  twenty  dollars  each,  which  said  capital  stock  may  be 
from  time  to  time  increased  as  the  wants  of  the  company 
require,  by  a  two-third  vote  of  the  majority  of  the  stockholders 
at  a  meeting  of  the  company  called  for  the  purpose,  to  an 
amount  not  exceeding-  two  million  dollars. 


How  the  stock 
o  be  paid. 


If  not  paid 
promptly  in- 
terest to  be 
charged. 

Forfeiture  for 
non-payment. 


Stock,  how 
assignable. 


Aliens  may  be 
shareholders. 


Meetings  and 
manner  of  vot- 
ing. 


Proviso. 


4.  The  capital  stock  shall  be  paid  by  the  subscribers  therefor, 
when,  where  and  as  the  directors  of  the  company  shall  require 
or  as  the  by-laws  may  provide  ;  and  if  not  paid  at  the  day  re- 
quired, interest  at  the  rate  of  six  per  centum  per  annum  shall 
be  payable  after  the  said  day  upon  the  amount  due  and  unpaid ; 
and  in  case  any  instalment  or  instalments  shall  not  be  paid  as 
required  by  the  directors  with  the  interest  thereon,  after  such 
demand  or  notice  as  the  by-laws  prescribe,  and  within  the  time 
limited  by  such  notice,  the  directors  may  by  vote,  reciting  the 
fact  and  duly  recorded  in  their  records  summarily  forfeit  any 
shares  whereon  such  payment  is  not  made,  and  the  same  shall 
thereupon  become  the  property  of  the  company,  and  may  be 
disposed  of  as  the  by-laws  or  votes  of  the  company  may 
provide  ;  Provided  always,  that  the  notice  of  any  such  call  shall 
be  published  for  three  weeks  in  the  Ontario  Gazette. 

5.  The  stock  of  the  company  shall  be  deemed  personal 
estate  and  be  assignable  in  such  manner  only  and  subject  to 
such  conditions  and  restrictions  as  the  by-laws  prescribe,  but 
no  share  shall  be  assignable  until  all  instalments  called  for 
thereon  have  been  paid  unless  it  has  been  declared  forfeited  for 
non-payment. 

6.  Aliens  as  well  as  British  subjects  and  whether  resident 
in  this  Province  or  elsewhere  may  be  shareholders  in  the  (said 
company ;  and  all  such  shareholders  shall  be  entitled  to  vote 
on  their  shares  equally  with  British  subjects,  and  shall  be  also 
eligible  to  offices  in  the  said  company,  as  directors  or  otherwise. 

7.  At  all  meetings  of  the  company  every  shareholder,  not 
being  in  arrear  in  respect  of  any  instalment  called  for,  shall  be 
entitled  to  as  many  votes  as  he  holds  shares  in  the  stock  of  the 
company ;  and  no  shareholder  being  in  arrear  shall  be  entitled 
to  vote  ;  and  all  votes  may  be  given  in  person  or  by  proxy : 
Provided  always  the  proxy  is  held  by  a  shareholder  not  in 
arrear  and  is  in  conformity  with  the  by-laws. 


Directors, how  8.  The  affairs  of  the  company  shall  be  administered  by  a 
board  of  seven  directors,  being  severally  holders  of  at  least 
fifty  shares  of  stock,  who  shall  be  elected  at  the  first  general 
meeting,  and  thereafter  at  each  annual  meeting,  of  the  company, 
to  hold  office  until  their  successors  are  elected,  and  who  (if  other- 
wise qualified)  may  always  be  re-elected  ;  and  three  members  of 
such  board,  present  in  person,  shall  be  a  quorum  thereof ; 

and 
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qualification 


Vacancies, 
how  filled. 
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and  in  case  of  the  death,  resignation,  removal  or  disqualifi- 
cation of  any  director,  such  board,  if  they  see  fit,  may  fill  the 
vacancy  until  the  next  annual  meeting  of  the  company,  by 
appointing  any  qualified  shareholder  thereto ;  but  a  failure 
to  elect  directors,  or  any  failure  of  directors  shall  not  dissolve 
the  corporation,  and  an  election  may  be  had  at  any  general 
meeting  of  the  company  called  for  the  purpose. 

9.  The  board  of  directors  shall  have  full  power  in  all  things  Powers  of 
to  administer  the  affairs -of  the  company;  and  to  make  or  cause  tneb°ard. 
to  be  made  any  purchase  and  any  description  of  contract  which 
the  company  may  by  law  make  ;   to  adopt  a  common  seal ;  to 
make  from  time  to  time  any  and  all  by-laws  (not  contrary  to 
law  or  to  the  votes  of  the  company)  regulating  the  calling  in  of 
instalments  on  stock  and  payment  thereof;  the  issue  and  regis- 
tration of  certificates  of  stock  ;  the  forfeiture  of  stock  for  non- 
payment ;  the  disposal  of  forfeited  stock  and  the  proceeds 
thereof ;  the  transfer  of  stock  ;  the  declaration  and  payment 
of  dividends  ;  the  appointment,  functions,  duties  and  removal 
of  all  agents,  officers  and  servants   of  the   company ;  the 
security  to  be  given  by  them  to  the  company ;  their  remuner- 
ation, and  that,  if  any,  of  the  directors ;  the  time  and  place 
for  holding  annual  and   other  meetings   of  the   company ; 
the  calling  of  meetings  of  the  company  and  of  the  board 
of  directors ;  the  requirements  as  to  proxies ;  the  procedure  in  all 
things  at  such  meeting;  the  site  of  their  chief  place  of  busi- 
ness which  shall  be  within  the  Province,  and  of  any  other  offices 
they  may  require  to  have ;  the  imposition  and  recovery  of  all 
penalties  and  forfeitures  admitting  of  regulation  by  by-law ; 
and  the  conduct  in  all  other  particulars  of  the  affairs  of  the  com- 
any;  but  every  such  by-law  and  every  repeal,  amendment  and  re- 
nactment  thereof  shall  have  force  only  until  the  next  annual 
meeting  of  the  company,  unless  confirmed  at  some  general  Copies  0{  by- 
meeting  of  the  company ;  and  every  copy  of  any  by-law  under  hws  to  be 
the  seal  of  the  company  and  purporting  to  be  signed  by  any  evidence^ 
officer  of  the  company  shall  be  received  in  all  courts  of  law  as  thereof. 
prima  facie  evidence  of  such  by-law. 

10.  Until  the  first  election  of  such  board,  A.  W.  Spencer,  Po  visional 
Simon  Mandlebaum,  James  Carson,  James  Beck  and  Nicol  directors. 
Kingsmill,  shall  be  a  provisional  board  of  directors  for  the 
said  company ;   with  full  power  to  fill  vacancies ;  to  open 
stock  books  ;  assign  stock  ;   make  calls  for  and  collect  instal- 
ments ;  issue  certificates  and  receipts;  convene  the  first  gen- their  powers, 
eral  meeting  of  the  company,  at  such  time  and  place  within 
this  Province  as  they  shall  determine  ;  and  to  do  other  acts 
necessary  or  proper  to  be  done  to  organize  the  company  and 
conduct  its  affairs. 

11.  The  company  shall  not  be  bound  to  see  to  the  execution  Company  no 
of  any  trust,  whether  express,  implied  or  constructive,  in  respect  M  trua 
of  any  shares  ;  and  the  receipt  of  the  person  in  whose  name  the 
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same  shall  stand  in  the  books  of  the  company  shall  be  a  dis- 
charge to  the  company  for  any  dividend  or  money  payable  in 
respect  of  such  share,  whether  or  not  notice  of  such  trust  shall 
have  been  given  to  the  company,  and  the  company  shall  not  be 
bound  to  see  to  the  application  of  the  money  paid  upon  such 
receipt. 

.13.  The  shareholders  of  the  company  shall  not,  as  such,  be 
held  responsible  for  any  act,  default  or  liability  whatsoever 
of  the  company,  or  for  any  engagement,  claim,  payment,  loss, 
injury,  transaction,  matter  or  thing  whatsoever  relating  to  or 
connected  with  the  company,  beyond  the  amount  unpaid  upon 
their  shares  in  the  stock  thereof,  except  as  provided  in  the  next 
following  section. 

13.  The  shareholders  in  this  company  shall  be  jointly  and 
severally  individually  liable  for  all  debts  due  and  owing  to  any  of 
the  labourers,  servants  and  apprentices  thereof  for  services  per- 
formed for  such  company,  but  no  shareholder  in  such  company 
shall  be  personally  liable  in  respect  of  any  such  debt  which  is 
not  to  be  paid  within  one  year  from  the  time  the  debt  is  con- 
tracted, nor  unless  a  suit  for  the  collection  of  such  debt  be 
brought  against  the  company  within  one  year  after  the  debt  be- 
came due,  and  no  suit  shall  be  brought  against  any  shareholder 
in  such  company  for  any  debt  so  contracted,  unless  the 
same  be  commenced  within  two  years  from  the  time  he  ceased 
to  be  a  shareholder  in  such  company,  nor  until  an  execution 
against  the  company  has  been  returned  unsatisfied  in  whole 
or  in  part. 

14.  The  company  shall  have  power  to  become  parties  to 
promissory  notes  and  bills  of  exchange  for  sums  not  less  than 
one  hundred  dollars;  and  any  such  promissory  note  made  or  en- 
dorsed, and  such  bill  of  exchange  drawn,  accepted  or  endorsed 
by  the  president  or  vice-president  of  the  company  and  counter- 
signed by  the  secretary  or  treasurer  and  under  the  authority 
of  a  majority  of  a  quorum  of  the  directors,  shall  be  binding 
on  the  company ;  and  every  such  promissory  note  or  bill  of 
exchange  made,  drawn,  accepted  or  endorsed  by  the  president 
or  vice-president  of  the  said  company,  and  countersigned  by 
the  secretary  or  treasurer  as  such,  shall  be  presumed  to  have 
been  properly  made,  drawn,  accepted  or  endorsed,  as  the  case 
may  be,  for  the  company,  until  the  contrary  be  shewn  ;  and  in 
no  case  shall  it  be  necessary  to  have  the  seal  of  the  company 
affixed  to  any  such  bill  of  exchange  or  promissory  note ;  nor 
shall  the  president,  vice-president,  secretary  or  treasurer  of  the 
company,  so  making,  drawing,  accepting  or  endorsing  any  such 
promissory  note  or  bill  of  exchange,  be  thereby  subjected  indi- 
vidually to  any  liability  whatever,  unless  the  same  be  given  in 
respect  of  amounts  due  for  wages  or  salaries  to  servants  or 
employees  of  the  company  ;  Provided  always,  that  nothing 
in  this  section  shall  be  construed  to  authorize  the  said  com- 
pany 
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pany  to  issue  any  note  of  a  character  to  be  circulated  as 
money,  or  as  the  notes  of  a  bank. 

15.  The  directors  of  the  said  company  after  the  sanction  of  the  £^n^^y 
shareholders  shall  have  been  first  obtained  at  a  general  meeting  a£5  iJu?°ney 
to  be  called  from  time  to  time  for  such  purpose,  shall  have  bonds,  &«. 
powers  to  borrow  from  time  to  time,  for  the  purposes  of  the  com- 
pany hereby  incorporated,  either  in  this  Province  or  elsewhere, 

such  sums  of  money  as  may  be  expedient  for  carrying  out  the 
objects  of  the  said  incorporation,  and  at  such  rates  of  interest 
as  they  may  deem  proper,  and  to  issue  bonds,  debentures  or 
other  securities  for  the  sum  so  borrowed,  and  to  make  the 
same  payable  either  in  currency  or  sterling,  and  at  such  place 
or  places  within  the  Province  or  elsewhere,  as  may  be  deemed 
advisable,  and  to  sell  the  same  at  such  prices  as  may  be  deemed 
expedient;  and  to  hypothecate,  mortgage  or  pledge  the  lands,  reve- 
nues and  other  property  of  the  company,  for  the  due  payment 
of  the  said  sums  and  the  interest  thereon ;  but  no  such  deben- 
tures shall  be  for  a  less  sum  than  one  hundred  dollars  ;  and 
such  bonds,  debentures  and  securities  shall  be  made  and  signed 
by  the  president  or  vice-president  of  the  said  company,  and 
countersigned,  by  the  secretary  of  the  said  company  and  under 
the  seal  of  the  said  company ;  provided  that  the  said  company  Proviso, 
shall  not  be  authorized  to  borrow  a  sum  exceeding  one-half  the 
amount  of  the  capital  stock  then  paid  up. 

16.  The  company  shall  not  commence  operations  under  this  when  to  com- 
Act,  until  at  least  ten  per  centum  of  the  amount  of  their  mence  busi~ 
capital  stock  shall  have  been  paid  in  ;  Provided  always,  that 

unless  mining  operations  be  commenced  under  this  Act,  within  Proviso : 
two  years  from  the  passing  thereof,  this  Act  of  Incorporation  non-user?  f°r 
shall  be  null  and  void,  saving  only  to  the  said  company  the  right 
to  part  with  any  real  estate  which  they  may  hold  and  to  make 
such  conveyances  as  may  be  necessary  for  that  purpose. 

V%.  The  Joint  Stock  Companies'  Clauses  Consolidation  Act 
of  the  Province  of  Canada,  shall  not  be  construed  to  apply  to 
the  Company  hereby  incorporated. 


CAP.  XCIV. 

An  Act  to  incorporate  the  Superior  Silver  Islands 
Mining  Company. 

{Assented  to  2nd  March,  1872.] 

WHEREAS  the  persons  hereinafter  named  have  by  petition  Prwwnble. 
represented  that  they  are  desirous  of  associating  them- 
selves together,  for  the  purpose  of  carrying  on  mining  opera- 
tions in  the  districts  of  Algoma  and  Thunder  Bay,  in  the  Pro- 
vince 
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vince  of  Ontario,  and  that  they  can  do  so  to  better  advantage 
by  the  aid  of  a  charter  of  incorporation,  and  have  prayed  for 
an  Act  to  that  end;  And  whereas,  it  is  expedient  that  such 
prayer  be  granted ; 

}  Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


Incorporation. 


Corporate 
name. 


1.  John  E.  Kitton,  Alister  M.  Clark,  E.  B.  Ward,  Nicol 
Kingsmill,  and  J.  P.  Donnelty,  together  with  all  such  other 
persons  as  shall  become  shareholders  in  the  company  hereby  con- 
stituted, shall  be  and  they  are  hereby  made  a  body  corporate 
and  politic  by  the  name  of  "  The  Superior  Silver  Islands  Mining 
Company." 


Business  of  the 
company. 


Real  estate. 


Capital  stock 
and  shares. 


Increasing 
capital. 


3.  The  company  may  carry  on  the  business  of  exploring  for. 
mining,  smelting,  manufacturing  and  selling  gold,  silver,  copper 
and  other  ores  and  metals,  and  for  these  purposes  may  acquire 
and  hold,  by  purchase,  lease,  or  other  legal  title,  such  per- 
sonal property  and  such  lands,  and  mining  rights  in  the  districts 
of  Thunder  Bay  and  Algoma,  not  at  any  time  exceeding  two 
thousand  acres  in  superficies,  and  construct  and  maintain  such 
buildings,  machinery,  and  other  erections  and  improvements 
thereon,  or  connected  therewith,  as  the  company  may  deem  for  ite 
advantage,  with  power  to  sell  and  convey  any  of  such  lands  or 
other  property  as  the  said  company  may  think  fit. 

3.  The  capital  stock  of  the  company  shall  be  the  sum  of 
five  hundred  thousand  dollars,  in  twenty  thousand  shares 
of  twenty-five  dollars  each,  which  said  capital  stock  may  be 
from  time  to  time  increased  by  a  two -third  vote  of  the 
majority  of  the  stockholders  at  a  meeting  of  the  company 
called  for  the  purpose,  to  an  amount  not  exceeding  one  million 
dollars. 


How  the 
stock  to  be 
paid. 


promptly  in- 
terest to  be 
charged. 


Forfeiture  for 
non-payment. 


Stock,  how 
assignable. 


4.  The  capital  stock  shall  be  paid  by  the  subscribers  therefor, 
when,  where  and  as  the  directors  of  the  company  shall  require 
or  as  the  by-laws  may  provide ;  and  if  not  paid  at  the  day  re- 
quired, interest  at  the  rate  of  six  per  centum  per  annum  shall 
be  payable  after  the  said  day  upon  the  amount  due  and  unpaid ; 
and  in  case  any  instalment  or  instalments  shall  not  be  paid  as 
required  by  the  directors  with  the  interest  thereon,  after  such 
demand  or  notice  as  the  by-laws  prescribe,  and  within  the  time 
limited  by  such  notice,  the  directors  may  by  vote,  reciting  the 
fact  and  duly  recorded  in  their  records  summarily  forfeit  any 
shares  whereon  such  payment  is  not  made,  and  the  same  shall 
thereupon  become  the  property  of  the  company,  and  may  be 
disposed  of  as  the  by-laws  or  votes  of  the  company  may  pro- 
vide :  Provided  always,  that  the  notice  of  any  such  call  shall  be 
published  for  three  weeks  in  the  Ontario  Gazette. 

5   The  stock  of  the  company  shall  be  deemed  personal 

estate 
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estate  and  be  assignable  in  such  manner  only  and  subject  to 
such  conditions  and  restrictions  as  the  by-laws  prescribe,  but 
no  share  shall  be  assignable  until  all  instalments  called  for 
thereon  have  been  paid,  unless  it  has  been  declared  forfeited  for 
non-payment. 

9 

0.  Aliens  as  well  as  British  subjects  and  whether  resident  in  Aliens  may 
this  Province  or  elsewhere  may  be  shareholders  in  the  said  com-  shareholders, 
pany  ;  and  all  such  shareholders  shall  be  entitled  to  vote  on  their 

shares  equally  with  British  subjects,  and  shall  be  also  eligible  to 
hold  all  offices  as  directors  or  otherwise  in  the  said  company. 

1.  At  all  meetings  of  the  company  every  shareholder,  not  Meetings  an 
being  in  arrear  in  respect  of  any  instalment  called  for,  shall  be  Pa™ierof  vot" 
entitled  to  as  many  votes  as  he  holds  shares  in  the  stock  of  the 
company  ;  and  no  shareholder  being  in  arrear  shall  be  entitled 

to  vote ;  and  all  votes  may  be  given  in  person  or  by  proxy  :  Proviso. 
Provided  always  the  proxy  is  held  by  a  shareholder  not  in 
arrear  and  is  in  conformity  with  the  by-laws. 

8.  The  affairs  of  the  company  shall  be  administered  by  a  Directors,  how 
board  of  seven  directors,  being  severally  holders  of  at  least  elected,  and 
twenty  shares  of  stock,  who  shall  be  elected  at  the  first  general  qua  1  ca  lon* 
meeting,  and  thereafter  at  each  annual  meeting,  of  the  company, 
to  hold  office  until  their  successors  are  elected,  and  who  (if  other- 
wise qualified)  may  always  be  re-elected ;  and  three  members  of  Vacanciea 
such  board,  present  in  person,  shall  be  a  quorum  thereof ;  how  filled.' 
and  in  case  of  the  death,  resignation,  removal  or  disqualifi- 
cation of  any  director,  such  board,  if  they  see  fit,  may  fill  the 
vacancy  until  the  next  annual  meeting  of  the  company,  by 
appointing  any  qualified  shareholder  thereto ;  but  a  failure 
to  elect  directors^  or  any  failure  of  directors  shall  not  dissolve 
the  corporation,  and  an  election  may  be  had  at  any  general 
meeting  of  the  company  called  for  the  purpose. 

0.  The  board  of  directors  shall  have  full  power  in  all  things  Powers  of 
to  administer  the  affairs  of  the  company  ;  and  to  make  or  cause  the  board- 
to  be  made  any  purchase  and  any  description  of  contract  which 
the  company  may  by  law  make  ;  to  adopt  a  common  seal ;  to 
make  from  time  to  time  any  and  all  by-laws  (not  contrary  to 
law  or  to  the  votes  of  the  company)  regulating  the  calling  in  of 
instalments  of  stock  and  payment  thereof ;  the  issue  and  regis- 
tration of  certificates  of  stock ;  the  forfeiture  of  stock  for  non- 
payment; the  disposal  of  forfeited  stock  and  the  proceeds 
thereof ;  the  transfer  of  stock ;  the  declaration  and  payment 
of  dividends ;  the  appointment,  functions,  duties  and  removal 
of  all  agents,  officers  and  servants  of  the  company;  the 
security  to  be  given  by  them  to  the  company  ;  their  remuner- 
ation, and  that,  if  any,  of  the  directors  ;  the  time  and  place  for 
holding  the  annual  and  other  meetings  of  the  company  ;  the  call- 
ing of  meetings  of  the  company  and  of  the  board  of  directors ;  the 
requirements  as  to  proxies  ;  the  procedure  in  all  things  at  such 

meeting ; 
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meeting;  the  site  of  their  chief  place  of  business,  which 
shall  be  within  the  Province,  and  of  any  other  offices  they 
may  require  to  have  ;  the  imposition  and  recovery  of  all 
penalties  and  forfeitures  admitting  of  regulation  by  by-law ; 
and  the  conduct  in  all  other  particulars  of  the  affairs  of  the 
Company ;  but  every  such  by-law  and  every  repeal,  amendment 
and  re-enactment  thereof  shall  have  force  only  until  the  next 
annual  meeting  of  the  company,  unless  confirmed  at  some  gen- 
eral meeting  of  the  company ;  and  every  copy  of  any  by-law 
under  the  seal  of  the  company  and  purporting  to  be  signed  by 
any  officer  of  the  company,  shall  be  received  in  all  courts  of  law 
as  prima  facie  evidence  of  such  by-law. 

10.  Until  the  first  election  of  such  board,  John  E. 
Kitton,  Alister  M.  Clark,  E.  B.  Ward,  and  Nicol  Kingsmill, 
shall  be  a  provisional  board  of  directors  of  the  said  com- 
pany ;  with  full  power  to  fill  vacancies ;  to  open  stock 
books ;  assign  stock ;  make  calls  for  and  collect  instalments  : 
issue  certificates  and  receipts  ;  convene  the  first  general  meet- 
ing of  the  company,  at  such  time  and  place  within  this  Province, 
as  they  shall  determine  ;  and  to  do  other  acts  necessary  or  pro- 
per to  be  done  to  organize  the  company  and  conduct  its  affairs. 

Company  not  1  The  company  shall  not  be  bound  to  see  to  the  execution 
ties16  ae  tTm  °^  an^  trust'  ^netner  express,  implied  or  constructive,  in  respect 
of  any  shares  ;  and  the  receipt  of  the  person  in  whose  name  the 
same  shall  stand  in  the  books  of  the  company  shall  be  a  dis- 
charge to  the  company  for  any  dividend  or  money  payable  in 
respect  of  such  share,  whether  or  not  notice  of  such  trust  shall 
have  been  given  to  the  company,  and  the  company  shall  not  be 
bound  to  see  to  the  application  of  the  money  paid  upon  such 
receipt.  # 

Liability  of  1  £•  The  shareholders  of  the  company  shall  not,  as  such,  be 
define^d°ldeiS  responsible  for  any  act,  default  or  liability  whacsoever  of 

the  company,  or  for  any  engagement,  claim,  payment,  loss,  in- 
jury, transaction,  matter  or  thing  whatsoever  relating  to  or  con- 
nected with  the  company,  beyond  the  amount  unpard  upon  their 
shares  in  the  stock  thereof,  except  as  provided  in  the  next  fol- 
lowing section. 

^areholders  13.  The  shareholders  in  this  company  shall  be  jointly  and 
debts  due  to  severally  individually  liable  for  all  debts  due  and  owing  to  any 
employees.  of  the  labourers,  and  servants  thereof,  for  services  per- 
formed for  the  company,  but  no  shareholder  -  in  such  com- 
pany shall  be  personally  liable  in  respect  of  any  such  debt 
which  is  not  to  be  paid  within  one  year  from  the  time  the  debt 
is  contracted,  nor  unless  a  suit  for  the  collection  of  such  debt 
be  brought  against  the  company  within  one  year  after  the  debt 
became  due  ;  and  no  suit  shall  be  brought  against  any  share- 
holder in  such  company,  for  any  debt  so  contracted,  unless 
the  same  be  commenced  within  two  years  from  the  time  he 

ceased 
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ceased  to  be  a  shareholder  in  such  company,  nor  until  an  execu- 
tion against  the  company  shall  have  been  returned  unsatisfied  in 
whole  or  in  part. 

1 4.  The  company  shall  have  power  to  become  parties  to  pro-  Negotiable 
missory  notes  and  bills  of  exchange  for  sums  not  less  than  one  instruments, 
hundred  dollars ;  and  any  such  promissory  note  made  or  en- 
dorsed, and  such  bill  of  exchange  drawn,  accepted  or  endorsed 
by  the  president  or  vice-president  of  the  company,  and  coun- 
tersigned by  the  secretary  or  treasurer,  and  under  the  authority 
of  a  majority  of  a  quorum  of  the  directors,  shall  be  binding  on 
the  company ;  and  every  such  promissory  note  or  bill  of  ex- 
change made,  drawn,  accepted  or  endorsed  by  the  president  or 
vice-president  of  the  said  company,  and  countersigned  by  the 
secretary  or  treasurer  as  such,  shall  be  presumed  to  have  been 
properly  mad?,  drawn,  accepted  or  endorsed,  as  the  case  may 
be,  for  the  company,  until  the  contrary  be  shewn  ;  and  in  no 
case  shall  it  be  necessary  to  have  the  seal  of  the  company 
affixed  to  any  such  bill  of  exchange  or  promissory  note  ;  nor 
shall  the  president,  vice-president,  secretary  or  treasurer  of  the 
company,  so  making,  drawing,  accepting  or  endorsing  any  such 
promissory  note  or  bill  of  exchange,  be  thereby  subjected  indi- 
vidually to  any  liability  whatever,  unless  the  same  be  given  in 
respect  of  amounts  due  for  wages  or  salaries  to  servants  or 
employees  of  the  company :  Provided  always,  that  nothing  in 
this  section  shall  be  construed  to  authorize  the  said  company  to  10V1S0- 
issue  any  note  of  a  character  to  be  circulated  as  money  or  as 
the  notes  of  a  bank. 


1 5.  The  directors  of  the  said  company  after  the  sanction  of  the  £ ™Jy 
shareholders  shall  have  been  first  obtained  at  a  general  meeting  an^issu?01167 
to  be  called  from  time  to  time  for  such  purpose,  shall  have  bonds,  &c. 
power  to  borrow  from  time  to  time,  for  the  purposes  of  the  com- 
pany hereby  incorporated,  either  in  this  Province  or  elsewhere, 
such  sums  of  money  as  may  be  expedient  for  carrying  out  the 
objects  of  the  said  incorporation,  and  at  such  rates  of  interest 
as  they  may  deem  proper,  and  to  issue  bonds,  debentures  or 
other  securities  for  the  sum  so  borrowed,  and  to  make  the 
same  payable  either  in  currency  or  sterling,  and  at  such  place 
or  places  within  the  Province  or  elsewhere,  as  may  be  deemed 
advisable,  and  to  sell  the  same  at  such  prices  as  may  be  deemed 
expedient;  and  to  hypothecate, mortgage  or  pledge  the  lands,  reve- 
nues and  other  property  of  the  company,  for  the  due  payment 
of  the  said  sums  and  the  interest  thereon ;  but  no  such  deben- 
tures shall  be  for  a  less  sum  than  one  hundred  dollars ;  and 
such  bonds,  debentures  and  securities  shall  be  made  and  signed 
by  the  president  or  vice-president  of  the  said  company,  and 
countersigned  by  the  secretary  of  the  said  company  and  under  Pr0V1S0- 
the  seal  of  the  said  company  ;  provided  that  the  said  company 
shall  not  be  authorized  to  borrow  a  sum  exceeding  one  half  the 
amount  of  the  capital  stock  then  paid  up. 
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When  to  com-  10.  The  company  shall  not  commence  operations  under  this 
mencebuRi-  ^ci,  until  at  leagt  ten  per  centum  of  the  amount  of  their 
capital  stock  shall  have  been  paid  in  :  Provided  always,  that 
unless  mining  operations  be  commenced  under  this  Act,  within 
three  years  from  the  passing  thereof,  this  Act  of  Incorporation 
shall  be  null  and  void,  saving  only  to  the  said  company  the  right 
to  part  with  any  real  estate  which  they  may  hold,  and  to  make 
such  conveyance  as  may  be  necessary  for  that  purpose. 

Co^an^Act  The  Joint  Stock  Companies'  Clauses  Consolidation  Act  of 

noUoTppiy.0  tne  Province  of  Canada  shall  not  be  construed  to  apply  to  the 
company  hereby  incorporated. 


CAP.  XCV. 

An  Act  to  incorporate  the  International  Silver  Mining 
Company  of  Canada. 

[Assented  to  2nd  March,  1872.] 

Preamble.  TT  THERE  AS  the  persons  hereinafter  named  have  by  petition 
V  V  represented  that  they  are  desirous  of  associating  them- 
selves together,  for  the  purpose  of  carrying  on  mining  opera- 
tions in  the  districts  of  Thunder  Bay  and  Algoma,  in  the  Pro- 
vince of  Ontario,  and  that  they  can  do  so  to  better  advantage  by 
the  aid  of  a  charter  of  incorporation,  and  have  prayed  for  an 
Act  to  that  an  end;  And  whereas  it  is  expedient  that  such  prayer 
be  granted ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


ncorporation 


Corporate 
name. 


Business  of 
the  company. 


Real  estate. 


1.  James  Carson,  Simon  Mandlebaum,  Aaron  W.  Spencer, 
Horatio  Bigelow,  Randolph  M.  Clark,  Nicol  Kingsmill  and  Alex- 
ander John  Cattanach,  together  with  all  such  other  persons  as 
shall  become  shareholders  in  the  company  hereby  constituted, 
shall  be,  and  they  are  hereby  made  a  body  corporate  and  politic 
by  the  name  of  "  The  International  Silver  Mining  Company." 

%•  The  company  may  carry  on  the  business  of  exploring 
for,  mining,  smelting,  manufacturing  and  selling  gold,  silver 
copper  and  other  ores  and  metals ;  and  for  these  purposes  may 
acquire  and  hold,  by  purchase,  lease,  or  other  legal  title,  such  per- 
sonal property  and  such  lands,  and  mining  rights  in  the  districts 
of  Thunder  Bay  and  Algoma  not  at  any  time  exceeding  two 
thousand  acres  in  superficies,  and  construct  and  maintain  such 
buildings,  machinery,  and  other  erections  and  improve- 
ments thereon,  or  connected  therewith,  as  the  company  may 
deem  for  its  advantage,  with  power  to  sell  and  convey  any  of 
such  lands  or  other  property  as  the  said  company  may  think  fit. 
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3.  The  capital  stock  of  the  company  shall  be  the  sum  of  Capital  stock 
one  million  two  hundred  thousand  dollars,  in  sixty  thousand  and  shares- 
shares  of  twenty  dollars  each,  which  said  capital  stock  may  be 

from  time  to  time  increased  as  the  wants  of  the  company  increasing 
require,  by  a  two-third  vote  of  the  majority  of  the  stockholders  capital 
at  a  meeting  of  the  company  called  for  the  purpose,  to  an 
spnount  not  exceeding  two  million  dollars. 

4.  The  capital  stock  shall  be  paid  by  the  subscribers  there-  How  the 
for,  when,  where  and  as  the  directors  of  the  company  shall        to  be 
require  or  as  the  by-laws  may  provide  ;  and  if  not  paid  at  the 

day  required,  interest  at  the  rate  of  six  per  centum  per  annum 

shall  be  payable  after  the  said  day  upon  the  amount  due  and  If  not  paid 

unpaid ;  and  in  case  any  instalment  or  instalments  shall  not  be  fer^tobe1" 

paid  as  required  by  the  directors  with  the  interest  thereon,  after  charged. 

such  demand  or  notice  as  the  by-laws  prescribe,  and  within  the 

time  limited  by  such  notice,  the  directors  may  by  vote,  reciting 

the  fact  and  duly  recorded  in  their  records  summarily  forfeit  Forfeiture  f°r 

.  .      J  .  -i-i-i  -in  non-payment, 

any  shares  whereon  such  payment  is  not  made,  and  the  same  shall 
thereupon  become  the  property  of  the  company,  and  may  be 
disposed  of  as  the  by-laws  or  votes  of  the  company  may 
provide  :  Provided  always,  that  the  notice  of  any  such  call  shall 
be  published  for  three  weeks  in  the  Ontario  Gazette. 

5.  The  stock  of  the  company  shall  be  deemed  personal  Stock,  how 
estate,  and  be  assignable  in  such  manner  only  and  subject  to  assignable, 
such  conditions  and  restrictions  as  the  by-laws  prescribe ;  but 

no  share  shall  be  assignable  until  all  instalments  called  for 
tr>ereon  have  been  paid,  unless  it  has  been  declared  forfeited  for 
non-payment. 

6.  Aliens  as  well  as  British  subjects  and  whether  resident  Aliens  may  be 
in  this  Province  or  elsewhere  may  be  shareholders  in  the  said  sharenolders- 
company  ;  and  all  such  shareholders  shall  be  entitled  to  vote  on 

on  their  shares  equally  with  British  subjects,  and  shall  be  also 
eligible  to  offices  in  the  said  company  as  directors  or  otherwise. 

T.  At  all  meetings  of  the  company  every  shareholder,  not  Meetings  and 
being  in  arrear  in  respect  of  any  instalment  called  for,  shall  be  manner  of  vot- 
entitled  to  as  many  votes  as  he  holds  shares  in  the  stock  of  the  mg* 
company  ;  and  no  shareholder  being  in  arrear  shall  be  entitled 
to  vote ;  and  all  votes  may  be  given  in  person  or  by  proxy  : I>r0vlS0- 
Provided  always  the  proxy  is  held  by  a  shareholder  not  in 
arrear  and  is  in  conformity  with  the  by-laws. 

8.  The  affairs  of  the  company  shall  be  administered  by  a  Directors,  how 
board  of  seven  directors,  being  severally  holders  of  at  least  elected,  and 
fifty  ^  shares  of  stock,  who  shall  be  elected  at  the  first  general  <iualification- 
meeting,  and  thereafter  at  each  annual  meeting,  of  the  company, 
to  hold  office  until  their  successors  are  elected,  and  who  (if  other- 
wise qualified)  may  always  be  re-elected  ;  and  three  members  of 
such  board,  present  in  person,  shall  be  a  quorum  thereof ;  and 
in  case  of  the  death,  resignation,  removal  or  disqualification  of 
any  director,  such  board,  if  they  see  fit,  may  fill  the  vacancy 

until 
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Vacancies, 
how  filled. 


until  the  next  annual  meeting  of  the  company,  by  appointing 
any  qualified  shareholder  thereto  ;  but  a  failure  to  elect  direc- 
tors, or  any  failure  of  directors  shall  not  dissolve  the  corpora- 
tion, and  an  election  may  be  had  at  any  general  meeting  of  the 
company  called  for  the  purpose. 


Powers  of  the 
board. 


Copies  of  by- 
laws to  be 
prima  facie 
evidence 
thereof. 


9.  The  board  of  directors  shall  have  full  power  in  all  thing? 
to  administer  the  affairs  of  the  company  ;  and  to  make  or  cause* 
to  be  made  any  purchase  and  any  description  of  contract  which 
the  company  may  by  law  make ;  to  adopt  a  common  seal ;  to 
make  from  time  to  time  any  and  all  by-laws  (not  contrary  to 
law  or  to  the  votes  of  the  company)  regulating  the  calling  in  of 
instalments  of  stock  and  payment  thereof ;  the  issue  and  regis- 
tration of  certificates  of  stock ;  the  forfeiture  of  stock  for  non- 
payment ;  the  disposal  of  forfeited  stock  and  the  proceeds 
thereof ;  the  transfer  of  stock ;  the  declaration  and  payment 
of  dividends ;  the  appointment,  functions,  duties  and  removal 
of  all  agents,  officers  and  servants  of  the  company ;  the  security 
to  be  given  by  them  to  the  company ;  their  remuneration,  and 
that,  if  any,  of  the  directors ;  the  time  and  place  for  holding 
annual  and  other  meetings  of  the  company ;  the  calling  of  meet  - 
ings  of  the  company  and  of  the  board  of  directors ;  the  require- 
ments as  to  proxies ;  the  procedure  in  all  things  at  such  meeting; 
the  site  of  their  chief  place  of  business  which  shall  be  within 
the  Province,  and  of  any  other  offices  they  may  require  to  have; 
the  imposition  and  recovery  of  all  penalties  and  forfeitures  ad- 
mitting of  regulation  by  by-law;  and  the  conduct  in  all  other 
particulars  of  the  affairs  of  the  company;  but  every  such  by-law 
and  every  repeal,  amendment  and  re-enactment  thereof  shall  have 
force  only  until  the  next  annual  meeting  of  the  company,  un- 
less confirmed  at  some  general  meeting  of  the  company ;  and 
every  copy  of  any  by-law  under  the  seal  of  the  company  and 
purporting  to  be  signed  by  any  officer  of  the  company  shall  be  re- 
ceived in  all  courts  of  \rw  as  prima  facie  evidence  of  such  by-law. 


Provisional 
directors 


10.  Until  the  first  election  of  such  board,  James  Carson,  Si- 
mon Mandlebaum,  Aaron  W.  Spencer,  Horatio  Bigelow,  and 
Nicol  Kingsmill,  shall  be  a  provisional  board  of  directors  of  the 
said  company ;  with  full  power  to  fill  vacancies ;  to  open  stock 
books ;  assign  stock ;  make  calls  for  and  collect  instalments ; 
their  powers,  issue  certificates  and  receipts  ;  convene  the  first  general  meeting 
of  the  company,  at  such  time  and  place  within  this  Province  as 
they  shall  determine  ;  and  to  do  other  acts  necessary  or  proper 
to  be  done  to  organize  the  company  and  conduct  its  affairs. 


Company  not 
liable  as  trus- 
tees. .  * 


1 1.  The  company  shall  not  be  bound  to  see  to  the  execution 
of  any  trust,  whether  express,  implied  or  constructive,  in  respect 
of  any  shares ;  and  the  receipt  of  the  person  in  whose  name  the 
same  shall  stand  in  the  books  of  the  company  shall  be  a  dis- 
charge to  the  company  for  any  dividend  or  money  payable  in 
respect  of  such  share,  whether  or  not  notice  of  such  trust  shall 
have  been  given  to  the  company,  and  the  company  shall  not  be 

bound 
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bound  to  see  to  the  application  of  the  money  paid  upon  such 
receipt. 

1  %  The  shareholders  of  the  company  shall  not,  as  such,  be  Liability  of 
held  responsible  for  any  act,  default  or  liability  whatsoever  defined  ^ 
of  the  company,  or  for  any  engagement,  claim,  payment,  loss, 
injury,  transaction,  matter  or  thing  whatsoever  relating  to  or 
connected  with  the  company,  beyond  the  amount  unpaid  upon 
their  shares  in  the  stock  thereof  except  as  provided  in  the  next 
following  section. 

13.  The  shareholders  in  this  company  shall  be  jointly  and  Shareholders 
severally  individually  liable  for  all  debts  due  and  OWing  to  any  debts  due 
of  the  labourers,  servants  and  apprentices  thereof  for  services  employees, 
performed  for  such  company  ;  but  no  shareholder  in  such  com- 
pany shall  be  personally  liable  in  respect  of  any  such  debt  which 

is  not  to  be  paid  within  one  year  from  the  time  the  debt  is  con- 
tracted,nor  unless  a  suit  for  the  collection  of  such  debt  be  brought 
against  the  company  within  one  year  after  the  debt  became  due  ; 
and  no  suit  shall  be  brought  against  any  shareholder  in  such 
company  for  any  debt  so  contracted,  unless  the  same  be  com- 
menced within  two  years  from  the  time  he  ceased  to  be  a  share- 
holder in  such  company,  nor  until  an  execution  against  the  com- 
pany has  been  returned  unsatisfied  in  whole  or  in  part. 

14.  The  company  shall  have  power  to  become  parties  to  Negotiable 
promissory  notes  and  bills  of  exchange  for  sums  not  less  than  instruments* 
one  hundred  dollars ;  and  any  such  promissory  note  made  or  en- 
dorsed, and  such  bill  of  exchange  drawn,  accepted  or  endorsed 

by  the  president  or  vice-president  of  the  company  and  counter- 
signed by  the  secretary  or  treasurer  and  under  the  authority 
of  a  majority  of  a  quorum  of  the  directors,  shall  be  binding 
on  the  company  ;  and  every  such  promissory  note  or  bill  of 
exchange  made,  drawn,  accepted  or  endorsed  by  the  president 
or  vice-president  of  the  said  company,  and  countersigned  by 
the  secretary  or  treasurer  as  such,  shall  be  presumed  to  have 
been  properly  made,  drawn,  accepted  or  endorsed,  as  the  case 
may  be,  for  the  company,  until  the  contrary  be  shewn ;  and  in 
no  case  shall  it  be  necessary  to  have  the  seal  of  the  company 
affixed  to  any  such  bill  of  exchange  or  promissory  note ;  nor 
shall  the  president,  vice-president,  secretary  or  treasurer  of  the  proviso 
company,  so  making,  drawing,  accepting  or  endorsing  any  such 
promissory  note  or  bill  of  exchange,  be  thereby  subjected  indi- 
vidually to  any  liability  whatever,  unless  the  same  be  given  in 
respect  of  amounts  due  for  wages  or  salaries  to  servants  or  em- 
ployees of  the  company :  Provided  always,  that  nothing  in  this 
section  shall  be  construed  to  authorize  the  said  company  to 
issue  any  note  of  a  character  to  be  circulated  as  money  or  as 
the  notes  of  a  bank. 

15.  The  directors  of  the  said  company  after  the  sanction  of  Company  may 
the  shareholders  shall  have  been  first  obtained  at  a  general  borrow  money 
meeting  to  be  called  from  time  to  time  for  such  purpose,  shall  bond'sXc. 

have 
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have  powers  to  borrow  from  time  to  time  for  the  purposes  of 
the  company  hereby  incorporated,  either  in  this  Province  or 
elsewhere,  such  sums  of  money  as  may  be  expedient  for  carry- 
ing out  the  objects  of  the  said  incorporation,  and  at  such  rates 
of  interest  as  they  may  deem  proper,  and  to  issue  bonds,  deben- 
tures or  other  securities  for  the  sum  so  borrowed,  and  to  make 
the  same  payable  either  in  currency  or  sterling,  and  at  such 
place  or  places  within  the  Province  or  elsewhere,  as  may  be 
deemed  advisable,  and  to  sell  the  same  at  such  prices  as  may  be 
deemed  expedient,  and  to  hypothecate,  mortgage  or  pledge  the 
lands,  revenues  and  other  property  of  the  company,  for  the  due 
payment  of  the  said  sums  and  the  interest  thereon;  but  no  such 
debenture  shall  be  for  a  less  sum  than  one  hundred  dollars ;  and 
such  bonds,  debentures  and  securities  shall  be  made  and  signed 
by  the  president  or  vice-president  of  the  said  company,  and 
Proviso.  countersigned  by  the  secretary  of  the  said  company  and  under 
the  seal  of  the  said  company  :  Provided  that  the  said  company 
shall  not  be  authorized  to  borrow  a  sum  exceeding  one-half  the 
amount  of  the  capital  stock  then  paid  up. 

When  to  com-  16.  The  company  shall  not  commence  operations  under  this 
mence  busi-  un^i  ^  jeagfc  ^Qn      centum  0f  tne  amount  0f  their  capital 

stock  shall  have  been  paid  in :  Provided  always,  that  unless 
Proviso  :  mining  operations  be  commenced  under  this  Act,  within  two 
forfeiture  for  years  from  the  passing  thereof,  this  Act  of  Incorporation  shall 
non-user.  nuyj  an(j  vo^  savjng  oniy  ^0  the  said  company  the  right  to 

part  with  any  real  estate  which  they  may  hold,  and  to  make 
such  conveyances  as  may  be  necessary  for  that  purpose. 

Joint  Stock  17.  The  Joint  Stock  Companies'  Clauses  Consolidation  Act 
Co.s'  Cons.  of  the  Province  of  Canada  shall  not  be  construed  to  apply  to  the 
^  et  not  to  ap-  company  hereby  incorporated. 


CAP.  XCVI. 

An  Act  to  incorporate  "  The  Ontario  Mineral  Lands 
Company." 

[Assented  to  2nd  March,  1872.] 

Preamble.  XTrHEREAS,  under  and  by  virtue  of  a  certain  deed  of  Con- 
V  V  veyance  dated  the  thirteenth  day  of  November,  one  thou- 
sand eight  hundred  and  seventy-one,  between  the  Montreal 
Mining  Company  of  the  one  part,  and  Alexander  Hamilton 
Sibley,  Eber  B.  Ward,  Edward  Learned,  Peleg  Hall,  and  C.  A. 
Trowbridge,  therein  described,  of  the  second  part,  the  last 
named  persons  became  seized  in  fee  of  the  several  mining 
locations,  land  and  premises,  therein  mentioned  or  referred  to, 
and  being  situate  on  Lakes  Huron  and  Superior,  and  within  the 
Districts  of  Algoma  and  Thunder  Bay,  upon  the  trusts  therein 
mentioned,  and  particularly  declared  in  a  certain  deed  of  Trust 
bearing  date  the  second  day  of  November,  one  thousand  eight 
hundred   and   seventy,  made  betweea  Alexander  Hamilton 

Sibley 
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Sibley  of  the  one  part,  and  Eber  B.  Ward,  Edward  Learned, 
Peleg  Hall,  C.  A.  Trowbridge,  and  A.  H.  Sibley  of  the  other 
part,  and  have  paid  the  purchase  money  therefor  in  full ;  and 
whereas  the  said  Alexander  Hamilton  Sibley,  Eber  B.  Ward, 
Edward  Learned,  Peleg  Hall  and  C.  A.  Trowbridge,  have  pe- 
titioned for  an  Act  of  Incorporation,  for  the  purpose  of  carry- 
ing on  mining  operations,  and  otherwise  carrying  out  the  ob- 
jects contemplated  by  the  said  deed  of  trust ;  and  it  is  expedient 
so  to  grant : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  en- 
acts as  follows : — 

1.  The  said  Eber  B.  Ward,  Edward  Learned,  Peleg  Hall,  Corporation. 
0.  A.  Trowbridge  and  Alexander  Hamilton  Sibley,  and  such 
other  person  or  persons,  bodies  corporate  or  politic  as  are  or 
may  become  holders  of  shares  in  the  company  hereby  incor- 
porated, are  hereby  constituted  and  declared  to  be  a  body  cor-  Name 
porate  and  politic  under  the  name  of  "  The  Ontario  Mineral 
Lands  Company." 

£.  The  capital  stock  of  the  said  Company  shall  be  one  hundred  Capital, 
and  sixty  thousand  dollars  paid  up  stock,  divided  into  sixteen 
hundred  shares  of  one  hundred  dollars  each,  and  the  said  com- 
pany shall  have  power  to  increase  the  same  by  the  issue  of  new 
stock,  as  hereinafter  mentioned,  in  shares  of  the  same  amount 
to  an  extent  not  exceeding  eight  hundred  thousand  dollars. 

3.  All  the  persons  who  at  the  time  of  the  passing  of  this  Allotment  of 
Act,  are  entitled  to  any  interest  under  the  said  deed  of  trust    00  ' 

are  declared  to  be  possessed  of  the  capital  stock  of  the  said 
Company  fully  paid  up  according  to  their  respective  interests 
in  the  apportionment  made  in  the  said  deed  of  Trust  between 
the  beneficiaries  therein  mentioned  :  and  shall  be  entitle  1  to 
have  their  respective  shares  or  interests  allotted  to  them,  and  to 
demand  and  receive  certificates  therefor  upon  the  said  Com- 
pany's perfecting  its  organization  under  this  Act. 

4.  The  said  Company  shall  be  at  liberty  to  issue  further  issueof  further 
stock  to  the  extent  of  eight  hundred  thousand  dollars  in  shares  stock. 

of  one  hundred  dollars  :  and  the  holders  of  paid  up  stock,  men- 
tioned or  referred  to  in  the  second  section  of  this  Act,  shall  have 
the  right  of  subscribing  for  such  further  issue,  or  issues  of  stock, 
or  for  any  part  thereof  at  par  in  proportion  to  their  respective 
interests  in  such  paid  up  stock  as  aforesaid :  and  the  said  Com- 
pany shall  be  at  liberty  to  fix  a  premium  on  such  stock  when 
the  same  shall  be  opened  to  subscription  by  the  public. 

5.  The  said  Alexander  Hamilton  Sibley,  Eber  B.  Ward,  Provisional 
Edward  Learned,  Peleg  Hall  and  Charles  A.  Trowbridge  are  Directors* 
hereby  constituted  a  board  of  Provisional  Directors  of  the  said 
Company,  and  shall  hold  office  as  such  until  directors  are  ap- 
pointed by  the  shareholders  of  the  said  Company. 

6. 
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Liability  of 
Company. 


Property  eov  6.  All  the  estate  real  and  personal  of  -whatever  kind  or 
tru^eed^o  description,  at  the  time  of  the  passing  of  this  Act,  vested  in  the 
be  vested  in  the  Said  Alexander  Hamilton  Sibley,  Eber  B.  Ward,  Edward 
Company.  Learned,  Peleg  Hall  and  Charles  A.  Trowbridge,  or  which 
they  may  then  be  entitled  to  hold  under  or  subject  to  the  Trusts 
of  the  said  recited  deed  of  the  second  of  November,  one  thou- 
sand eight  hundred  and  seventy,  is  hereby  vested  in  the  said 
Company:  and  the  said  Company  shall  in  like  manner  be  liable 
to  all  contracts  and  obligations  entered  into  or  incurred  by  the 
said  Alexander  Hamilton  Sibley,  Eber  B.  Ward,  Edward 
Learned,  Peleg  Hall  and  Charles  A.  Trowbridge  under  the  said 
deed  of  Trust  or  in  relation  to  the  provisions  thereof :  Provided 
always  that  no  part  of  the  said  lands  so  vested  in  the  said  corpora- 
tion in  excess  of  two  thousand  acres,  shall  be  held  for  a  longer 
period  than  ten  years  from  the  passing  of  this  Act ;  and  within 
such  period  such  lands  shall  be  absolutely  sold  and  disposed  of 
by  the  said  corporation,  so  that  it  shall  not  thereafter  retain 
any  interest  in  any  of  the  said  lands  in  excess  of  two  thousand 
acres,  and  all  such  lands  in  excess  of  two  thousand  acres  which 
may  not,  within  the  said  period,  have  been  so  disposed  of,  shall 
revert  to  Her  Majesty,  her  successors  and  assigns. 

Powers  to  sell,     »jr.  It  shall  be  lawful  for  the  said  Company  to  sell,  lease  or 
otherwise  dispose  of  the  said  estate  real  and  personal. 


Power  to  ex-  §#  j>he  said  Company  may  engage  in  exploring  for  minerals, 
&0.  6  mme '  in  mining,  in  smelting,  and  in  the  manufacturing  and  disposing  of 
minerals  and  materials,  belonging  as  well  to  the  said  Company 
as  to  other  persons  ;  and  shall  have  power  to  do  all  lawful  acts 
that  may  be  necessary  or  convenient  for  or  in  connection  with 
these  purposes. 

To  accept  4)   jt   sh&ll   a]g0  ^e  ]awfuj  for  the  said  Company  upon 

stock,  <fcc,  in..  ,  .  r»i  l  r     ^    .  \ 

other  Com-     making  sales  or  leases  ot  real  or  personal  property,  or  mining 
Fn^aies        or  manu^actur^r)g  arrangements  with  any  bodies  corporate  or 
mg  sa  es,  c.  p0]-^  to  take  jn  consideration  therefor  stock  and  debentures 
or  bonds  in  such  bodies  corporate  or  politic. 


Power  to  bor- 
row,, 


10.  The  directors  of  the  said  company  after  the  sanction  of 
shareholders  shall  have  been  first  obtained,  at  a  general  meeting 
to  be  called  for  from  time  to  time  for  such  purpose  shall  have 
powers  to  borrow  from  time  to  time,  for  the  purposes  of  the 
company,  hereby  incorporated,  either  in  this  Province  or  else- 
where, such  sums  of  money  as  may  be  expedient  for  carrying 
out  the  objects  of  the  said  incorporation,  and  at  such  rates  of 
interest  as  they  may  deem  proper  ;  and  to  issue  bonds,  deben- 
tures or  other  securities  for  the  sums  so  borrowed,  and  to  make 
the  same  payable  either  in  currency  or  sterling,  and  at  such 
place  or  places  within  the  Province  or  elsewhere,  as  may  be 
deemed  advisible  ;  and  to  sell  the  same  at  such  prices  as  may  be 
deemed  expedient ;  and  to  hypothecate,  mortgage  or  pledge,  the 
lands,  revenues,  and  other  property  of  the  company,  for  the  due 
-  payment 
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payment  of  the  said  sums,  and  the  interest  thereon,  but  no  such 
debentures  shall  be  for  a  less  sum  than  one  hundred  dollars  ; 
and  such  bonds,  debentures  and  securities  shall  be  made  and 
signed  by  the  president  or  vice-president  of  the  said  company, 
and  countersigned  by  the  secretary  of  the  said  company  and 
under  the  seal  of  the  said  company ;  provided  that  the  said 
company  shall  not  be  authorized  to  borrow  a  sum  exceeding  the 
amount  of  the  capital  stock  then  paid  up. 

1 1 .  The  shareholders  of  the  said  company  shall  consist  of  who  shall  be 
the  persons  in  the  third  paragraph  hereof  referred  to,  and  of  Shareh°lderfl. 
such  other  persons  as  may  subscribe  to  any  stock  that  may  be 
hereafter  issued  by  the  said  company  who  shall  have  fully 

paid  up  all  calls  upon  said  shares,  together  with  the  amount  of 
any  premium  on  stock  that  may  be  fixed  as  aforesaid  ;  and  every 
shareholder  shall  be  entitled  to  a  vote  for  every  share  which  he 
shall  hold. 

12.  The  shares  or  stock  of  the  said  company  shall  be  deemed  Shares  and 
personal  property,  and  shall  be  transferable  in  the  form  set  out their  Tratt8fer- 
in  schedule  A,  hereto  annexed :  The  transfer  shall  be  registered 

in  a  book  to  be  kept  by  the  company  for  that  purpose,  which 
shall  be  open  to  the  public ;  and  upon  such  registration  the 
company  shall  issue  certificates  in  the  form  prescribed  in  sche- 
dule B,  hereto  annexed. 

13.  The  affairs  of  the  said  company  shall  be  managed  by  Directors,the'r 
five  directors  of  whom  three  shall  form  a  quorum  :  such  direc-  eieotionaand' 
tors  shall  be  holders  of  not  less  than  twenty-five  shares  in  the  powers, 
said   company,  and  shall  be  elected  annually  at  an  annual 

general  meeting  of  the  shareholders,  of  which  fourteen  days 
notice  shall  be  given  by  circular  or  advertisement :  The  direc- 
tors shall  elect  from  among  themselves  a  president  and  vice- 
president  of  the  said  company,  and  shall  appoint  a  secretary 
and  treasurer  ;  they  shall  make  by-laws  for  the  government  of 
said  company  and  submit  the  same  to  a  meeting  of  the  share- 
holders on  giving  due  notice ;  and  shall  make  calls  on  stock 
and  prescribe  the  manner  in  which  the  same  shall  be  made ; 
and  shall  have  power  to  cancel  any  stock  on  which  calls  may 
remain  unpaid  for  three  months  on  giving  reasonable  notice  and 
to  declare  the  same  forfeited ;  and  to  employ  agents  or  servants 
for  any  purposes  connected  with  the  said  company ;  and  shall 
declare  dividends  whenever  the  profits  of  the  company  shall 
amount  to  the  sum  of  one  hundred  thousand  dollars  or  to  a  less 
amount  if  they  see  fit ;  and  to  appoint  times  and  places  for  the 
annual  general  meeting  or  other  meetings  of  the  company  ;  and 
to  appoint  persons  to  fill  the  places  of  any  directors  who  may 
die,  resign  or  become  incapable  of  acting  in  the  interval  be- 
tween their  appointment  and  the  next  annual  general  meeting. 

14.  It  shall  be  incumbent  on  persons ,  subscribing  or  who  Persons  sub- 
may  have  subscribed  for  stock  in  the  said  company  to  furnish  gJJjJ^shaU 
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to  the  secretary  of  the  said  company  an  address  in  writing  to 
which  all  notices  shall  he  sent ;  and  it  shall  be  sufficient  to  send 
to  that  address  all  notices  relating  to  calls  and  forfeiture  or 
cancellation  of  stock  and  all  other  notices  ;  and  if  such  address 
be  not  given  such  notices  shall  be  deemed  sufficiently  served  if 
inserted  three  times  in  the  Ontario  Gazette,  and  once  in  each 
week  for  three  weeks  in  a  daily  newspaper  published  in  the  city 
of  Toronto. 

Establishment  15.  The  directors  shall  have  authority  to  establish  places  or 
©f  offices.  offices  for  the  business  of  the  company  in  such  places  as  to  them 
shall  seem  proper,  and  to  have  books  at  such  places  for  the 
subscription  and  transfer  of  shares  and  for  the  transaction 
of  any  business  of  the  company  thereat,  including  shareholders 
meetings,  if  the  shareholders  themselves  shall  so  approve,  and 
to  empi  }  agents  for  that  purpose;  the  principal  office  of  the 
company  shall  be  within  the  Province  of  Ontario. 

Books  to  be  16-  The  directors  shall  also  keep  at  some  convenient  place 
kept  at  Toron-  in  the  City  of  Toronto,  in  the  Province  of  Ontario,  a  book  or 
booh  3  containing  a  true  and  correct  copy  of  the  subscriptions 
and  transfers  of  stock,  with  such  addresses  as  aforesaid  collated 
from  the  various  subscription  and  transfer  books  of  the  said 
company ;  and  the  same  shall  be  open  to  inspection  by  the 
public  at  all  reasonable  times  ;  such  books  shall  also  shew  what 
amounts  have  been  paid  on  stock  or  what  amounts  remain  un- 
paid thereon  ;  and  notice  of  the  place  so  appointed  shall  be 
given  in  the  Ontario  Gazette  and  a  daily  newspaper  published 
in  the  City  of  Toronto,  once  a  week  for  four  weeks. 

Service  of  IT.  Service  of  process  in  any  action,  suit,  matter  or  pro- 
Process,        ceeding  may  be  made  by  leaving  a  copy  thereof  at  the  place 

referred  to  in  the  last  preceding  section,  or  personally  on  any 

one  of  the  directors. 

Right  of  alien  18.  Aliens  may  be  shareholders  and  directors  and  officers  of 
stockholders,  the  said  company. 

19.  Nothing  in  this  Act  contained  shall  relieve  the  the  said 
Alexander  Hamilton  Sibley,  Eber  B.  Ward,  Edward  Learned, 
Peleg  Hall  and  C.  A.  Trowbridge,  or  any  of  them,  from  any 
liability  existing  at  the  time  of  the  passing  of  this  Act  un- 
der the  said  deed  of  trust. 


furnish  their 
addresses. 


Liability  of 
Sibley  et  al. 


SCHEDULE  A. 

I,  in  consideration  of  the 

sum  of  dollars  paid  to  me  by 

of  do  hereby  bargain,  sell  and 

transfer  to  the  said  and  his  executors, 

administrators 
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administrators  and  assigns,  or  such  persons  as  by  law  may  be- 
come entitled  to  his  or  their  personal  property, 
shares  in  "  The  Ontario  Mineral  Lands  Company,"  subject  to 
the  same  rules  and  orders  and  on  the  same  conditions  that  I 
held  the  same  immediately  before  the  execution  hereof. 

And  I  the  said  do  hereby  accept 

of  the  said  shares  subject  to  the  same 

rules,  orders  and  conditions 

As  witness  our  hands  this  day  of  A.D.  18, 


SCHEDULE  B. 

X  • 

This  to  is  certify  that  is  a  holder  of 

shares  in  "  The  Ontario  Mineral  Lands  Company"  of  the 
par  value  of  upon  which  the  sum  of 

has  been  paid  up. 

Given  under  the  hands  of  the  President  and  Secretary,  and 
under  the  seal  of  the  said  company,  this  day  of 

A.D.  18  . 


CAP.  XCVIL 

An  Act  to  incorporate  certain  persons  under  the  style 
of  "The  Midland  Land  Company." 

[Assented  to  2nd  March,  1872.] 

WHEREAS  Adolph  Hugel,  of  the  Town  of  Port  Hope,  Preamble 
Esquire,  William  Henry  Beatty,  of  the  City  of  Toronto, 
Esquire,  John  Fedor  Schepeler,  of  the  Town  of  Port  Hope, 
Esquire,  William  Thomas,  of  the  City  of  Toronto,  Esquire,  and 
John  Gibbs  Ridout,  of  the  said  City  of  Toronto,  Esquire,  being 
the  owners  of  certain  lands  fronting  on  and  adjoining  Gloucester 
Bay,  in  the  Township  of  Tay,  in  the  County  of  Simcoe,  and 
Province  of  Ontario,  at  the  terminus  of  the  Midland  Railway 
of  Canada,  have  by  their  petition  prayed  for  an  Act  under  the 
name  of  "The  Midland  Land  Company,"  to  enable  them  to  ac- 
quire certain  lands  in  the  Township  of  Tay  aforesaid,  for  the 
purpose  of  laying  out  the  same  into  streets,  town,  and  park  lots, 
and  otherwise  for  the  purpose  of  selling  or  disposing  of  the 
same  as  may  be  deemed  expedient,  and  for  making  such  im- 
provements thereon  and  thereto  as  may  be  thought  proper  : — 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

I. 
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Iooorporation.  1.  The  said  Adolph  Hugel,  William  Henry  Beatty,  John 
Fedor  Schepeler,  William  Thomas,  and  John  Gibbs  Ridout,  and 
such  and  so  many  other  persons  or  parties  as  shall  become  share- 
holders in  the  capital  stock  hereinafter  mentioned,  shall  be, 
and  they  are  hereby  constituted  a  body  politic  and  corporate, 
under  the  name  of  "  The  Midland  Land  Company." 

Powers  to  ac-  %.  It  shall  be  lawful  for  said  company  to  purchase  from  the 
^^landST"  Persons  bereinbefore  named  the  lands  owned  by  them  and  re- 
prore  an  .  ferre(j  ^0  jn  ^ne  saj(j  petition  on  or  near  to  Gloucester  Bay,  in 
the  said  Township  of  Tay,  at  such  price  and  on  such 
terms  as  may  be  agreed  on ;  and  may  hold,  use  and  enjoy 
the  same,  and  make  such  improvements  thereon  and  thereto 
as  may  be  deemed  advisable,  and  may  lay  out,  survey,  or 
subdivide  the  same  or  any  part  thereof  into  town,  village, 
and  park,  or  other  lots,  squares,  or  commons,  in  such  manner 
and  with  all  such  streets  as  may  be  deemed  expedient,  and  may 
expend  money  in  opening  up  the  same,  grading  said  streets,  or 
otherwise  howsoever. 

Power  to  selL  3.  The  said  company  may  from  time  to  time  sell,  or 
otherwise  dispose  of,  alienate  and  convey  the  lands  belonging  to 
the  said  company  or  any  part  thereof,  or  any  town,  village, 
park,  or  other  lot  or  lots,  into  which  the  same  or  any  part 
thereof  may  from  time  to  time  be  laid  out  or  subdivided  ac- 
cording to  any  map  or  plan  thereof,  that  may  from  time  to 
time  be  made,  at  such  price  or  prices,  and  on  such  terms  and 
time  as  the  said  company  may  choose,  and  may  take  security 
by  mortgage  or  otherwise,  on  the  lands  so  sold  or  any  other 
lands  or  other  property  as  may  be  agreed  on  ;  Provided  also 
that  such  part  of  the  said  lands  as  shall  not  have  been  actually 
sold  or  disposed  of  within  fifteen  years  from  the  passing  of  this 
Act,  shall  revert  to  and  become  the  property  of  Her  Majesty 
and  her  successors. 

Capital  stock.  The  capital  stock  of  the  said  company  shall  be  one 

hundred  and  fifty  thousand  dollars,  in  shares  of  one  hundred 
dollars  each,  which  stock  shall  be  subscribed  by  the  persons 
hereinbefore  named,  and  such  other  persons  as  may  become 
shareholders  in  the  company  ;  and  the  money  so  raised  shall  be 
applied  in  the  first  place  to  the  payment  of  all  fees,  expenses, 
and  disbursements  for  procuring  the  passing  of  this  Bill,  and 
all  the  rest  and  residue  of  the  said  money  shall  be  applied 
towards  acquiring  the  lands  hereinbefore  mentioned, 
and  in  laying  out,  surveying,  or  subdividing  the  same,  and 
having  a  plan  or  plans  made  of  such  subdivision  or  subdivisions, 
and  in  grading,  opening,  and  improving  the  streets  laid  out 
thereon,  and  otherwise  in  improving  the  same  and  carrying  on 
the  business  of  the  said  company. 


Application 
thereof. 


Provisional 
directors. 


5.  The  said  Adolph  Hugel,  William  Henry  Beatty,  John 
Leys,  Dalton  McCarthy,  junior,  and  John  Fedor  Schepeler, 

shall 
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shall  be  a  board  of  provisional  directors  of  said  company, 
a  majority  of  whom  shall  be  a  quorum ;  and  the  said  board 
of  provisional  directors  shall  hold  office  as  such  until  the  first 
election  of  directors  under  this  Act,  and  shall  have  full  power 
to  fill  vacancies,  open  stock  books,  and  procure  subscription  of 
stock  for  the  undertaking,  and  to  receive  payment  of  the  amount 
of  stock  subscribed,  and  to  make  calls  and  convene  the  first 
general  meeting  of  the  shareholders  at  such  place  as  they  shall 
determine  and  within  three  months  after  the  passing  of  this 
Act,  and  to  do  all  such  other  Acts,  matters,  and  things  neces- 
sary and  proper  to  be  done  to  organize  the  company  and  con- 
duct its  affairs. 

6.  When,  and  so  soon  as  shares  to  the  amount  of  fifty  First  eiectio* 
thousand  dollars  on  the  capital  stock  of  the  company  have  been  of  director*, 
subscribed  for  and  ten  per  centum  thereon  has  been  paid 
into  one  of  the  chartered  Banks  in  this  Province,  the  board 
of  provisional  directors  shall  call  a  general  meeting  of 
the  shareholders  of  the  company,  for  the  election  of  directors 
of  the  company,  giving  at  least  ten  da}^  notice  of  the  time, 
place,  and  purpose  of  meeting  previously  thereto  in  one  or 
more  of  the  daily  newspapers  published  in  the  City  of  Toronto, 
and  in  the  Ontario  Gazette,  and  at  the  said  meeting  the 
shareholders  to  whom  shares  have  been  allotted  in  the  books 
of  the  company,  shall  elect  persons  qualified  as  hereinafter  pro- 
vided to  be  directors  of  the  company,  which  persons  shall  con- 
stitute the  board  of  directors  of  the  company,  and  shall  hold 
office  until  the  expiration  of  one  year  from  the  date  of  the  hold- 
ing oi  the  said  meeting. 

1.  Within  one  year  of  the  holding  of  the  said  first  meeting,  Annual  gene- 
and  in  each  year  thereafter  there  shall  be  held  at  the  principal  ral  meeting*, 
office  of  the  said  company,  or  at  such  place  as  may  from  time 
to  time  ,  be  appointed  by  by-law  of  the  said  company, 
-  within  the  Province  of  Ontario,  a  general  meeting  of  the 
shareholders  of  the  said  company,  at  which  meeting  the 
shareholders  shall  elect  such  number  of  directors,  not  less 
than  three,  nor  more  than  five,  as  may  be  determined 
by  by-law  of  the  company  in  the  manner  and  qualified  as  here- 
inafter provided,  and  due  notice  of  such  general  annual  meet- 
ing and  election  shall  be  given  as  in  the  last  preceding  section 
is  mentioned. 

8.  All  the  elections  of  directors  shall  be  by  ballot,  (each  Election  of 
shareholder  being  entitled  to  as  many  votes  as  he,  she,  or  they  directors  and 
have  shares  in  the  company,)  and  the  persons  so  elected,  if presi  en  * 
qualified  as  hereinafter  provided  shall  form  the  board  of  direc- 
tors of  the  company,  but  no  person  shall  be  so  elected  unless  he 
is  a  shareholder  owning  twenty  shares  at  least  of  stock  abso- 
lutely in  his  own  right,  and  not  in  arrear  in  respect  of  any  calls 
thereon.    Vacancies  occurring  in  the  board  of  directors  may  be 
filled  for  the  unexpired  remainder  of  the  term  by  the  board 
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from  among  the  qualified  shareholders  of  the  company.  The 
directors  shall  from  time  to  time  elect  from  among  themselves 
a  president  of  the  company. 

Non-election  9.  If  at  any  time  an  election  of  directors  be  not  made,  or  do 
of  directors.  n0{,  take  effect  at  the  proper  time,  the  company  shall  not  be 
held  to  be  thereby  dissolved  ;  but  such  election  may  take  place 
at  any  general  meeting  of  the  company  duly  called  for  that 
purpose,  and  the  retiring  directors  shall  continue  in  office  until 
their  successors  are  elected. 

Shareholder?.  10.  Aliens  as  well  as  British  subjects,  whether  resident  in 
Canada  or  elsewhere,  may  become  shareholders  in  the  company  ; 
and  all  such  shareholders  shall  be  entitled  to  vote  on  their 
shares  and  be  eligible  to  office  as  directors  of  the  company,  being 
duly  qualified  as  herein  provided. 

shares^ar-  H-  No  shareholder  being  in  arrear  in  respect  of  any  call 
rears.  shall  be  entitled  to  vote  at  any  meeting  of  the  company. 

Quorum.  ^j.  ajj  meetingS  0f  the  board  of  directors,  a  majority  of 

the  members  of  the  board  shall  form  a  quorum  for  the  transac- 
tion of  business. 


Directors  13.  The  directors  of  the  company  shall  have  full  power  in 

power  o  .  things  to  administer  the  affairs  of  the  company  ;  and  may 

make  or  cause  to  be  made  for  the  company  any  description  of 
contract  which  the  company  may  by  law  enter  into  ;  and  may 
from  time  to  time  make  by-laws  not  contrary  to  law,  nor  to 
this  Act  to  regulate  the  allotment  of  stock  ;  the  making  of  calls 
thereon  ;  the  payment  thereof ;  the  issue  and  registration  of  cer- 
tificates of  stock  ;  the  forfeiture  of  stock  for  non-payment ;  the 
disposal  of  forfeited  stock,  and  of  the  proceeds  thereof; 
the  transfer  of  stock  ;  the  declaration  and  payment-  of 
dividends  ;  the  number  of  the  directors  ;  their  term  of  service ; 
the  appointment,  functions,  duties  and  removal  of  all  agents, 
officers,  and  servants  of  the  company;  the  security  to  be 
given  by  them  to  the  company  ;  their  remuneration  ;  the  time 
at  which  and  place  where  the  annual  meetings  of  the  company 
shall  be  held,  within  the  Province  of  Ontario ;  the  calling 
of  meetings,  regular  and  special,  of  the  board  of  directors,  and 
of  the  company;  the  requirements  as  to  proxies;  and  the  pro- 
cedure in  all  things  at  such  meetings  ;  the  imposition  and  re- 
covery of  all  penalties,  and  forfeitures  admitting  of  regulation 
by  by-law  ;  and  the  conduct  in  all  other  particulars  of  the  af- 
fairs of  the  company ;  and  may  from  time  to  time  repeal,  amend, 
or  re-enact  the  same  ;  but  every  such  by-law,  and  every  repeal, 
amendment,  or  re-enactment  thereof,  unless  in  the  meantime 
confirmed  at  a  general  meeting  of  the  company,  duly  called  for 
that  purpose,  shall  only  have  force  until  the  next  annual 
meeting  of  the  compan}r,  and  in  default  of  confirmation 
thereat,  shall  at  and  from  that  time  only,  cease  to  have  force  ; 

Provided 
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Provided  always,  that  one-fourth  part  in  value  of  the  share-  Special  meet- 
holders  of  the  company  shall  at  all  times  have  the  right  to  ings* 
call  a  special  meeting  thereof  for  the  transaction  of  any  busi- 
ness specified  in  such  written  requisition  and  notice  as  they 
may  issue  to  that  effect. 

14.  A  copy  of  any  by-law  of  the  company  under  their  seal,  j^j^08  of 
and  purporting  to  be  signed  by  any  officer  of  the.  company, 

shall  be  received  as  prima  facie  evidence  of  such  by-law  in 
all  courts. 

15.  The  stock  of  the  company  shall  be  deemed  personal  f^^'  trans* 
estate,  and  shall  be  transferable,  in  such  manner  only,  and  sub- 
ject to  all  such  conditions  and  restrictions  as  by  this  Bill  or  by 

the  by-laws  of  the  company  shall  be  prescribed. 

10  The  directors  of  the  company  may  call  in  and  demand  CaUs- 
from  the  shareholders  thereof  respectively,  all  sums  of  money 
by  them  subscribed  at  such  times  and  places,  and  in  such  pay- 
ments or  instalments  as  this  Act  may  require  or  allow,  and  in- 
terest shall  accrue  and  fall  due  at  the  rate  of  six  per  centum 
per  annum,  upon  the  amount  of  any  unpaid  call,  from  the  day 
appointed  for  payment  of  such  call. 

1 7.  Not  less  than  ten  per  centum  upon  the  allotted  stock  of  Calls, 
the  company  shall  by  means  of  one  or  more  calls  be  called  in 
and  made  payable  within  one  year  from  the  incorporation  of 
the  company;  and  for  every  year  thereafter  at  least  a  further 

ten  per  centum  shall  in  like  manner  be  called  in  and  made  pay- 
able until  the  whole  shall  have  been  so  called  in. 

18.  The  company  may  enforce  payment  of  all  calls  and  inter-  Actions  for 
est  thereon  by  action  in  any  competent  court;  and  in  such  action  calk* 

it  shall  not  be  necessary  to  set  forth  the  special  matter,  but  it 
shall  be  sufficient  to  declare  that  the  defendant  is  a  holder  of  one 
share  or  more  stating  the  number  of  shares  and  is  indebted  in 
the  sum  of  money  to  which  the  calls  in  arrear  amount  in  respect 
of  one  call  or  more  upon  one  share  or  more,  stating  the  number 
of  calls,  and  the  amount  of  each,  whereby  an  action  hath 
accrued  to  the  company  under  this  Act ;  and  a  certificate  under 
their  seal  and  purporting  to  be  signed  by  any  officer  of  the 
company  to  the  effect  that  the  defendant  is  a  shareholder,  that  ' 
such  call  or  calls  has  or  have  been  made,  and  that  so  much  is 
due  by  him  and  unpaid  thereon  shall  be  received  in  all  courts 
of  law  or  equity  as  prima  facie  evidence'  to  that  effect. 

19.  If  after  such  demand  or  notice  as  by  the  by-laws  of  the  Forfeiture  of 
company  may  be  prescribed  a,ny  call  made  upon  any  share  or  8  00  ' 
shares  be  not  paid  within  such  time  as  by  the  by-law  may  be 

limited  in  that  behalf  the  directors  in  their  discretion  by  vote 
to  that  effect  reciting  the  facts  and  duly  recorded  in  their  min- 
utes may  summarily  forfeit  any  shares  whereon  such  payment 
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is  not  made ;  and  the  same  shall  thereupon  become  the  property 
of  the  company  and  may  be  disposed  of  as  by  by-laws  or  other- 
wise they  shall  ordain. 

Overdue  stock     20.  No  share  shall  be  transferable  until  all  previous  calls 
not^transfer-    thereon  have  been  fully  paid  in  or  until  declared  forfeited  for 
non-payment  of  calls  thereon. 


Transfer  of 
stock. 


21.  No  transfer  of  stock  unless  made  by  sale  under  execu- 
tion shall  be  valid  for  any  purpose  whatever,  save  only  as  ex- 
hibiting the  rights  of  the  parties  thereto  towards  each  other  and 
as  rendering  the  transferee  liable  ad  interim  jointly  and  sever- 
ally with  the  transferor  to  the  company  and  their  creditors 
until  the  entry  thereof  has  been  duly  made  in  such  book  or 
books. 


Company  not  ®&  The  company  shall  not  be  bound  to  see  to  the  execution 
bound  to  see  to  of  any  trust  whether  express,  implied  or  constructive  in  respect 
*tock! M  t0  °f  any  share;  and  the  receipt  of  the  shareholder  in  whose  name 
the  same  may  stand  in  the  books  of  the  company  shall  be  a  valid 
and  binding  discharge  to  the  company  for  any  dividend  or 
money  payable  in  respect  of  such  share  and  whether  or  not 
notice  of  such  trust  shall  have  been  given  to  the  company;  and 
the  company  shall  not  be  bound  to  see  to  the  application  of  the 
money  paid  upon  such  receipt. 

Cheques.  23.  Every  cheque,  made,  drawn  or  endorsed  on  behalf  of  the 

company  by  any  agent,  officer  or  servant  of  the  company  in 
general  accordance  with  his  powers  as  such  under  the  by-laws 
of  the  company  shall  be  binding  upon  the  company;  and  in  no 
case  shall  it  be  necessary  to  have  the  seal  of  the  company 
affixed  to  any  such  cheque  or  to  prove  that  the  same  was  made, 
drawn,  accepted  or  indorsed,  as  the  case  may  be,  in  pursuance 
of  any  by-law  or  special  vote  or  order;  nor  shall  the  party  so 
acting  as  agent,  officer  or  servant  of  the  company  be  thereby 
subjected  individually  to  any  liability  whatsoever  to  any  third 
party  therefor;  Provided  always,  that  nothing  in  this  Act  shall 
%  be  construed  to  authorize  the  company  to  issue  any  note  pay- 
able to  the  bearer  thereof  or  any  promissory  note  intended  to  be 
circulated  as  money  or  as  the  note  of  a  bank  or  to  engage  in 
the  business  of  banking  or  insurance. 


shareholders. 


24.  Each  shareholder  until  the  whole  amount  of  his  stock 
has  been  paid  up  shall  be  individually  liable  to  the  creditors  of 
the  company  to  an  amount  equal  to  that  not  paid  up  thereon 
and  in  no  event  shall  be  liable  beyond  the  amount  of  his  stock 
paid  up  in  full;  but  shall  not  be  liable  to  an  action  therefor  by  any 
creditor  before  an  execution  against  the  company  has  been 
returned  unsatisfied  in  whole  or  in  part;  and  the  amount  due 
on  such  execution  shall  be  the  amount  recoverable  with  costs 
against  such  shareholders. 
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25.  The  shareholders  in  this  company  shall  be  jointly  and  Shareholders 
severally  individually  liable  for  all  debts  due  and  owing  to  any  debts  due  to 
of  the  labourers  and  servants  thereof  for  services  performed  employees, 
for  such  company,  but  no  shareholders  in  such  company  shall 

be  personally  liable  in  respect  of  any  such  debt  which  is  not 
to  be  paid  within  one  year  from  the  time  the  debt'is  contracted, 
nor  unless  a  suit  for  the  collection  of  such  debt  be  brought 
against  the  company  within  one  year  after  the  debt  became 
due,  and  no  suit  shall  be  brought  against  any  shareholder  in 
such  company  for  any  debt  so  contracted,  unless  the  same  be 
commenced  within  two  years  from  the  time  he  ceased  to  be  a 
shareholder,  in  such  company,  nor  until  an  execution  against 
the  company  shall  have  been  returned  unsatisfied  in  whole  or 
in  part. 

26.  The  shareholders  of  the  company  shall  not  as  such  be  Liability  of 
held  responsible  for  any  act,  default  or  liability  whatever  of shareholders- 
the  company  or  for  any  engagement,  claim,  payment,  loss,  injury 
transaction,  matter  or  thing  whatsoever  relating  to  or  connect- 
ed with  the  company  beyond  the  amount  of  their  respective 

shares  in  the  capital  stock  thereof,  except  as  in  the  next  pro- 
ceeding section  is  provided. 

27.  No  person  holding  stock  in  the  company  as  an  executor,  Liability  of 
administrator,  guardian  or  trustee  shall  be  personally  subject  to  executors> &€- 
liability  as  a  shareholder,  but  the  estates  and  funds  in  the  hands 

of  such  person  shall  be  liable  in  like  manner  and  to  the  same 
extent  as  the  testator  or  intestate  or  the  minor  ward  or  the  per- 
son interested  in  such  trust  fund  would  be  if  living  and  compe- 
tent to  act  and  holding  such  stock  in  his  own  name;  and  no 
person  holding  such  stock  as  collateral  security  shall  be  person- 
ally subject  to  such  liability,  but  the  person  pledging  such  stock  Liability  on 
shall  be  considered  as  holding  the  same  and  shall  be  liable  as  pledged  stock, 
a  shareholder  accordingly. 

28.  No  loan  shall  be  made  by  the  company  to  any  share-  Loans  to  share- 
holder, and  if  such  be  made  all  directors  and  other  officers  of  bTdden  f°r" 
the  company  making  the  same  or  in  anywise  assenting  thereto 

shall  be  jointly  and  severally  liable  to  the  company  for  the 
amount  of  such  loan,  and  also  to  third  parties  to  the  extent  of 
such  loan  with  legal  interest  for  all  debts  of  the  company  con- 
tracted from  the  time  of  the  making  such  loan  to  that  of  the  re- 
payment thereof. 

29.  Service  of  all  manner  of  summons  or  writ  whatever  upon  Service  of  pro- 
the  company  may  be  made  by  leaving  a  copy  thereof  at  the  cesse8, 
office  or  chief  place  of  business  of  the  company  with  any  grown 

person  in  charge  thereof,  or  elsewhere  with  the  president  or  sec- 
retary thereof ;  or  if  the  company  have  no  known  office  or  chief 
place  of  business,  and  have  no  known  president  or  secretary,  then 
upon  return  to  that  effect  duly  made,  the  court  shall  order  such 
publication  as  it  may  deem  requisite  to  be  made  in  the  premises 

for 


330     '    Cap.  98.        parry  sound  lumber  company.        35  Vic 


for  at  least  one  month  in  at  least  one  newspaper;  and  such  pub- 
lication shall  be  held  to  be  due  service  upon  the  company. 

30.  Any  description  of  action  may  be  prosecuted  and  main- 
tained between  the  company  and  any  shareholder  thereof. 

31.  The  capital  stock  of  the  company  may  be  increased  from 
time  to  time  by  the  shareholders  at  any  annual  general  meeting 
or  any  general  meeting  specially  called  for  that  purpose ;  and 
such  increase  may  be  agreed  on  by  such  proportions  at  a  time  as 
the  shareholders  shall  determine  and  shall  be  determined  by  the 
majority  of  the  votes  of  the  shareholders  present  at  such  meet- 
ing in  person  or  by  proxy  but  in  no  case  to  exceed  five  hundred 
thousand  dollars. 


CAP.  XCVIII. 

An  Act  to  incorporate  the  Parry  Sound  Lumber  Com- 
pany. 

[Assented  to  2nd  March,  1872.] 

Preamble.  TT7HEREAS  by  the  petition  of  Anson  Greene  Phelps  Dodge, 
YV  of  Keswick,  in  the  County  of  York,  John  Clauson  Miller, 
of  the  City  of  Toronto,  Dalton  McCarthy,  the  younger,  of  the 
town  of  Barrie,  in  the  County  of  Simcoe,  Esquire,  William  J. 
Hunt,  John  Thurmen  Gilchrist  and  David  Crawford  White,  all 
of  the  City  of  New  York,  in  the  State  of  New  York,  lumberers,  it 
appearing  that  the  said  petitioners  have  purchased  the  saw  mills 
known  as  the  Parry  Sound  Mills  and  own  valuable  works  ;  And 
whereas  the  said  petitioners  purchased  the  said  property  with  the 
intention  of  selling  and  disposing  of  the  same  to  a  company  to  be 
formed  and  created  under  and  by  virtue  of  this  Act,  and  to  be 
formed  of  the  said  petitioners  and  other  persons  for  the  purpose  of 
carrying  on  the  lumbering  business  in  all  its  branches  at  the  said 
mills  ;  And,  whereas  the  said  petitioners  have  prayed  that  an  Act 
may  be  passed  authorizing  the  formation  of  the  said  company  for 
such  purposes,  and  that  they  may  be  incorporated  under  the  title 
of  "  The  Parry  Sound  Lumber  Company"  for  the  purpose  of 
manufacturing  timber,  saw-logs  and  other  products  of  the  wood, 
and  also  for  the  purpose  of  cutting,  taking  out,  making  and  carry- 
ing timber  and  saw-logs  for  the  purpose  of  such  manufacture,  and 
for  the  buying  and  selling  of  lumber  and  timber,  and  for  acquiring 
holding,  alienating  and  conveying  such  mill  properties,  mill  sites, 
and  water  powers  as  may  be  deemed  advisable  for  the  carrying 
said  business,  and  for  the  construction  of  all  works,  rail  or 
tramways,  mill  engines,  dams,  sluices,  scows,  schooners,  vessels 
and  steamboats  and  other  works  necessary  for  carrying  on  of 
such  business  at  Parry  Sound,  in  the  Province  of  Ontario,  and 
at  other  places  in  said  Province ;  And  whereas  it  is  expedient  to 
grant  the  prayer  of  the  said  petition  : 

eTheretfor 
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Therefore  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

I.  Anson  Greene  Phelps  Dodge,  John  Clauson  Miller,  Dal-  Certain  person* 
ton  McCarthy,  the  younger,  William  J.  Hunt,  John  Thurmen  incorporated. 
Gilchrist  and  David  Crawford  White  together  with  all  such  per- 
sons and  corporations  as  shall  become  shareholders  in  the  said 
company  hereby  incorporated  shall  be  and  are  hereby  constitut- 
ed a  body  corporate  and  politic  by  and  under  the  name  of  "  The  Name. 
Parry  Sound  Lumber  Company." 

The  said  corporation  is  hereby  constituted  for  the  purpose  objects  of 
of  purchasing  and  acquiring  the  said  saw  mill  and  premises  company, 
known  as  the  Parry  Sound  Mills,  and  which  are  situate  in  the 
village  of  Parry  Sound,  together  with  all  mills,  works,  timber 
lumber,  dams,  sluices,  and  all  other  rights  and  privileges  afore- 
said upon  such  terms  and  conditions  as  the  same  may  be  acquired 
or  purchased  for,  and  may  hold,  use  and  enjoy  all  such  pro- 
perty, for  the  purpose  of  carrying  on  the  business  aforesaid 
in  all  its  branches  under  the  provisions  of  this  Act. 

3.  The  company  may  construct  or  maintain  such  buildings,  Power  to  con- 
mills,  machinery,  dwelling  and  other  houses,  barns  and  sheds,  J^mway?1* 
wharves  and  piers,  rail  or  tramways,  dams,  sluices  and  other  wharves,  etc. 
works  as  may  be  required,  or  may  be  deemed  advantageous  for 

the  carrying  on  of  the  business  of  the  said  company. 

4.  The  company  shall  have  power  to  construct,  purchase,  char-  Company  may 
ter,  and  navigate  steam  vessels  and  other  water  craft,  on  any  J^t^eto- 
lake,  river,  or  stream  within  the  Province  of  Ontario,  for  the  pur- 
pose of  carrying,  towing,  or  conveying  saw  logs,  timber,  lum- 
ber, laths,  shingles,  or  other  manufactured  stuff,  in  connection 

with  the  said  mills,  or  any  mill  or  mills  hereafter  to  be  erected 
or  acquired  by  the  said  company. 

5.  The  capital  stock  of  the  said  company  shall  be  three  Capital  stock 
hundred  thousand  dollars,  in  shares  of  one  hundred  dollars  each,  and  shares- 
which  stock  shall  be  subscribed  by  the  persons  hereinbefore 

named,  and  such  other  persons  and  corporations  as  may  become 
shareholders  in  the  company ;  and  the  money  so  raised  shall  be 
applied  in  the  first  place  to  the  payment  of  all  fees,  expenses, 
and  disbursements  for  procuring  the  passing  of  this  Act,  and  all 
the  rest  and  residue  of  the  said  money  shall  be  applied  towards 
acquiring  the  said  saw  mills  and  premises,  and  personal  pro- 
perty and  all  such  other  personal  property  as  may  be  required 
in  carrying  on  the  business  of  the  said  company. 

6.  The  directors  of  the  company  if  they  see  fit  at  any  time  Increase  of 
after  the  whole  capital  stock  shall  have  been  allotted  and  paid  oaPital  stock- 
in,  but  not  sooner,  may  make  a  by-law  for  increasing  the  capi- 
tal stock  of  the  company  to  any  amount  not  exceeding  six  hun- 
dred 
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dred  thousand  dollars,  which  they  may  consider  requisite  in 
order  to  the  due  carrying  out  of  the  objects  of  the  company; 

(1.)  Such  by-law  shall  declare  the  number  and  shares  of  the 
new  stock,  and  may  prescribe  the  manner  in  which  the  same 
shall  be  allotted,  and  in  default  of  its  so  doing,  the  whole  of 
such  allotment  shall  be  held  to  rest  absolutely  in  the  directors. 

7.  The  directors  of  the  company,  if  they  see  fit  at  any  time, 
may  make  a  by-law  for  decreasing  the  capital  stock  of  the  com- 
pany to  any  amount  which  they  may  consider  sufficient,  in  order 
to  the  due  carrying  out  of  the  undertaking  of  the  company, 
and  advisable ; 

(1.)  Such  by-law  shall  declare  the  number  and  value  of  the 
shares  of  the  stock  so  decreased,  and  the  allotment  thereof,  or 
the  rule  or  rules  by  which  the  same  shall  be  made. 


Affirming  by- 
laws for  in- 
creasing or 
decreasing 
capital  stock. 


Provisional 
directors, 


their  powers. 


8.  But  no  by-law  for  increasing  or  decreasing  the  capital 
stock  of  the  company,  shall  have  any  force  or  effect  whatever 
until  after  it  shall  be  sanctioned  by  a  vote  of  not  less  than  three- 
fourths  in  value  of  the  shareholders,  at  a  general  meeting  of  the 
company  duly  called  for  considering  the  same. 

9.  The  persons  named  in  the  first  section  of  this  Act,  and 
Harvey  M.  Mixer,  of  the  city  of  Buffalo,  in  the  State  of  New 
York,  lumberer,  are  hereby  constituted  the  board  of  provisional 
directors  of  the  said  company,  a  majority  of  whom  shall  be  a 
quorum  ;  and  the  said  provisional  board  of  directors  shall  hold 
office  as  such  until  the  first  election  of  directors  under  this  Act, 
and  shall  have  power  to  open  stock  books  and  procure  subscrip- 
tion of  stock  for  the  undertaking,  and  to  receive  payment  of  the 
amount  of  stock  subscribed,  and  make  calls  upon  such  subscrib- 
ers in  respect  of  their  stock,  and  generally  to  do  all  matters  and 
things  necessary  for  the  full  organization  and  working  of  the 
company. 

10.  No  subscription  for  stock  in  the  capital  of  the  company 
shall  be  binding  on  the  company  unless  ten  per  centum  of  the 
amount  has  been  actually  paid  thereon  within  fifteen  days  after 
subscription  to  the  company,  into  one  of  the  chartered  banks  of 
this  Province,  to  the  credit  of  the  company,  and  not  to  be  with- 
drawn, except  for  the  purposes  of  the  company. 

11.  When,  and  so  soon  as  the  shares  to  the  amount  of  two 
hundred  thousand  dollars  on  the  capital  stock  of  the  company 
have  been  subscribed  for,  and  ten  per  centum  thereon  has  been 
paid,  the  provincial  board  of  directors  shall  call  a  general 
meeting  of  the  shareholders  of  the  company,  at  the  Town  of 
Barrie,  for  the  election  of  directors  of  the  company,  giving  at 
least  ten  days'  notice  of  the  time,  place,  and  purpose  of  the  meet- 

Who  may  vote  ing  previously  thereto,  in  some  newspaper  published  at,  or  near 
it  same.        as  may  ^  tQ  t]ie  p]ace  0f        meeting  ;  and  at  the  said  meeting 
the  shareholders  to  whom  shares  have  been  allotted  in  the  books 
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of  the  company  shall  elect  persons  qualified,  as  hereinafter  pro 
vided,  to  be  directors  of  the  company,  which  persons  shall  con-  Term  of  office 
stitute  the  board  of  directors  of  the  company,  and  shall  hold  *f  durectors- 
office  until  the  first  Monday  in  April  next. 

12.  On  the  said  first  Monday  of  April,  and  in  each  year  there-  Annuaigeneral 
after,  there  shall  be  held  at  the  principal  office  of  the  said  com-  meetins- 
pany,  at  the  Town  of  Barrie,  or  at  such  other  place  within  the  Pro- 
vince of  Ontario,  as  may  from  time  to  time  be  appointed  by  by- 
law of  the  said  company,  at  which  meeting  the  shareholders  shall 

elect  such  number  of  directors,  not  less  than  three,  nor  more  than 
five,  as  may  be  determined  on  by  by-law  of  the  said  company, 
in  the  manner,  and  qualified  as  hereinafter  provided ;  and  due 
notice  of  such  annual  .general  meeting  and  election  shall  be  given 
by  written  notice  being  forwarded  to  the  address  of  each  share- 
holder at  least  ten  days  before  the  day  of  such  meeting. 

13.  All  the  election  of  directors  shall  be  by  ballot;  each  Directors  to 
shareholder  being  entitled  to  as  many  votes  as  he,  she,  or  they,  1e01®cted  by  bal~ 
have  shares  in  the  company ;  and  the  persons  so  elected,  if 
qualified,  as  hereinafter  provided,  shall  form  the  board  of 
directors  of  the  company  ;  but  no  person  shall  be  so  elected 

unless  he  is  a  shareholder,  owning  stock  absolutely  in  his  own 

right,  and  not  in  arrear  in  respect  of  any  calls  thereon.  ^directors? 

14  If  at  any  time  an  election  of  directors  be  not  made,  or  Failure  to  elect 
do  not  take  effect  at  the  proper  time,  the  company  shall  not  be  directors, 
held  to  be  thereby  dissolved,  but  such  election  may  take  place  How  remedied* 
at  any  general  meeting  of  the  company  called  for  that  purpose, 
and  the  retiring  directors  shall  continue  in  office  until  their 
successors  are  appointed. 

15.  Aliens,  as  well  as  British  subjects,  whether  resident  in  Aliens  may  be 
Canada  or  elsewhere,  may  become  shareholders  in  the  company,  shareholders 
and  all  such  shareholders  shall  be  entitled  to  vote  on  their  and  vote* 
shares,  and  be  eligible  to  office  as  directors  of  the  company, 

being  duly  qualified  as  herein  provided. 

16.  No  shareholder  shall  be  qualified  to  vote  at  any  meeting  Who  may  votc 
in  respect  of  any  share  on  which  at  least  ten  per  centum  shall  at  meetings, 
not  have  been  paid,  together  with  all  calls  due  at  the  time  of 

the  meeting. 

IT.  At  all  meetings  of  the  board  of  directors  a  majority  of  Quorum  of  di- 
the  number  of  the  board  shall  form  a  quorum  for  the  transaction  rectors, 
of  business;  and  the  board  may  employ  one  or  more  of  their  num- 
ber as  paid  director  or  directors. 

18.  The  said  board  of  directors  shall  elect  and  appoint  a  presi-  Election  of 
dent  and  a  vice-president,  and  the  necessary  officers,  and  may  re-  president  and 
move  the  latter  at  pleasure,  and  fill  up  vacancies  from  time  to  time;  suing  vacan- 
but  the  said  president  and  vice-president  shall  be  elected  annually,  cies. 

immediately 
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immediately  after  the  election  of  directors,  except  that  infilling 
up  a  vacancy  the  election  may  be  made  at  any  time. 

Jwersand  19.  The  directors  of  the  company  shall  have  full  power  in 
tora?  11  "  a^  things  to  administer  the  affairs  of  the  company ;  and  may 
make  or  cause  to  be  made  for  the  company  any  description  of 
contract  which  the  company  may  by  law  enter  into,  and  may 
from  time  to  time  make  by-laws  not  contrary  to  law,  nor 
to  this  Act,  to  regulate  the  allotment  of  stock ;  the  making  of 
calls  thereon,  the  payment  thereof ;  the  issue  and  registra- 
tion of  certificates  of  stock ;  the  forfeiture  of  stock  for  non-pay- 
ment ;  the  disposal  of  forfeited  stock  and  of  the  proceds  thereof; 
the  transfer  of  stock;  the  declaration  and  payment  of  dividends; 
the  number  of  the  directors ;  the  amount  of  their  stock  qualifica- 
tion; the  appointment,  functions,  duties,  and  removal  of  all  agents, 
officers  and  servants  of  the  company;  the  security  to  be  given 
by  them  to  the  company,  and  their  remuneration ;  the  place 
where  the  annual  meetings  of  the  company  shall  be  held  within 
the  Province  of  Ontario  ;  the  calling  of  meetings,  regular  and 
special,  of  the  board  of  directors  and  of  the  company  ;  the  re- 
quirements as  to  proxies  and  the  procedure  in  all  things  at 
such  meetings  ;  the  imposition  and  recovery  of  all  penalties  and 
forfeitures  admitting  of  regulation  by  by-law ;  and  gene- 
rally all  such  by-laws  as  shall  appear  to  them  proper 
and  necessary,  touching  the  well  ordering,  and  conduct 
in  all  other  particulars  of  the  affairs  of  the  company ;  and 
may  from  time  to  time  repeal,  amend,  and  re-enact  the 
Confirmation  same ;  but  no  such  by-law,  nor  any  repeal,  amendment  or  re- 
of  by-laws,  onactment  thereof,  except  for  the  purpose  of  regulating  the  work- 
ing of  the  said  company,  the  appointment,  functions,  duties,  and 
removal  of  agents,  officers,  and  servants  of  the  company,  the 
security  to  be  given  by  them  to  the  company,  and  their  remun- 
eration, shall  have  any  force  or  effect  until  confirmed  at  the 
annual  general,  or  a  special  meeting  called  for  the  purpose  of 
taking  the  same  into  consideration,  and  confirming  or  annulling 
the  same,  and  in  default  of  confirmation  thereat  shall  be  of  no 
Proviso  for  force  or  effect :  Provided  always,  that  one-fourth  part  in  value  of 
calling  special  tne  shareholders  of  the  companv  shall  at  all  times  have  the  right 

general  meet-  ..  r     k,  „       .  .         _         .  °  . 

ings.  to  call  a  special  meeting  thereof  tor  the  transaction  of  any  busi- 

ness specified  in  such  written  requisition  and  notice  as  they 
may  issue  to  that  effect. 

Evidence  of  by-  20.  A  copy  of  any  by-law  of  the  company,  under  their  seal, 
and  purporting  to  be  signed  by  any  officer  of  the  company,  shall 
be  received  as  prima  facie  evidence  of  such  by-law  in  all  courts 
of  law  and  equity  in  Ontario. 

e8tt0a°tePerSOnal  S1,  The  stock  of  the  comPany  saa11  be  deemed  personal 
estate,  and  shall  be  transferable  in  such  manner  only,  and  subject 
to  all  such  conditions  as  by  this  Act  or  by-laws  of  the  company 
are  or  shall  be  prescribed.  * 
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Q*Z.  The  directors  of  the  said  company  may  call  in  and  de-  Calling  in  in- 
mand  from  the  shareholders  thereof,  respectively,  all  sums  of stalments- 
money  by  them  subscribed,  at  such  times  and  places,  and  in  such 
payments  or  instalments  as  this  Act  or  the  by-laws  of  the  company 
may  require  or  allow. 

23.  The  said  company  may  enforce  payment  of  all  calls,  and  Enforcement  of 
interest  thereon,  by  action  in  any  competent  court,  and  in  such  Jin  "faction, 
action  it  shall  not  be  necessary  to  set  forth  the  special  matter, 

but  it  shall  be  sufficient  to  declare  that  the  defendant  is  the 
holder  of  one  share  or  more,  stating  the  number  of  shares,  and  is 
indebted  in  the  sum  of  money  to  which  the  calls  in  arrear  amount, 
in  respect  of  one  call  or  more  upon  one  share  or  more,  stating 
the  number  of  calls  and  the  amount  of  each,  whereby  an  action 
hath  accrued  to  the  company  under  this  Act ;  and  a  certificate 
under  seal,  and  purporting  to  be  signed  by  any  officer  of  the 
company,  to  the  effect  that  the  defendant  is  a  shareholder,  that 
such  call  or  calls  has  or  have  been  made,  and  that  so  much  is  due 
by  him,  and  unpaid  thereon,  shall  be  received  in  all  courts  of 
law  and  equity  as  prima  facie  evidence  to  that  effect. 

24.  If  after  such  demand  or  notice,  as  by  by-laws  of  the  Forfeiture  of 
said  company  may  be  prescribed,  any  call  made  upon  any  share  share3* 

or  shares  be  not  paid  within  such  time  as  by  such  by-laws  may 
be  limited  in  that  behalf,  the  directors  in  their  discretion,  by 
vote  to  that  effect,  reciting  the  facts,  and  duly  recorded  in  their 
minutes,  may  summarily  forfeit  any  share  whenever  such  pay- 
ment is  not  made,  and  the  same  shall  thereupon  become  the 
property  of  the  company,  and  may  be  disposed  of  as  by  by-law 
or  otherwise  they  shall  ordain. 


25.  No  shareholder,  being  in  arrear  in  respect  of  any  call,  Shareholders 

in  arrear-  * 
to  rote. 


shall  be  entitled  to  vote  at  any  meeting  of  the  said  company. 


24>.  The  said  company  shall  not  be  bound  to  see  to  the  exe-  Company  not 
eution  of  any  trust,  whether  express,  implied  or  constructive  in  J^Jjf^y trreu"st6 
respect  of  any  share;  and  the  receipt  of  the  shareholders  in  whose  spe 
name  the  same  may  stand  in  the  books  of  the  said  company, 
shall  be  a  valid  and  binding  discharge  to  the  company  for  any 
dividend  or  money  payable  in  respect  of  such  share,  and 
whether  or  not  notice  of  such  trust  has  been  given  to  the  said 
company,  and  the  company  shall  not  be  bound  to  see  to  the  ap- 
plication of  th^  money  paid  on  such  receipt. 

27.  Every  contract,  agreement,  engagement,  or  bargain  Conrtacts  by 
made,  and  every  bill  of  exchange  drawn,  accepted,  or  endorsed,  6  comPan^ 
and  every  promissory  note  and  cheque  made,  drawn  and  endorsed, 
on  behalf  of  the  said  company  by  the  president  or  vice-president 
of  the  company,  and  countersigned  by  the  secretary  and  treas- 
urer of  the  said  company,  and  under  the  authority  of  a  major- 
ity of  the  quorum  of  the  directors,  shall  be  binding  on  the  said 
company ;  and  every  such  promissory  note  or  bill  of  exchange 

shall 
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shall  be  presumed  to  have  been  made  with  proper  authority  until 
the  contrary  be  shewn  ;  acd  in  no  case  shall  it  be  necessary  to 
have  the  seal  of  the  company  affixed  to  any  such  contract,  agree- 
ment, engagement,  bargain,  bill  of  exchange,  promissory  note, 
or  cheque ;  nor  shall  the  said  president  or  vice-president,  or 
the  secretary  or  treasurer  be  thereby  subjected  individually  to 
any  liability  whatever  to  any  third  party  therefor,  unless  the 
same  be  given  in  respect  of  amount  due  for  wages  or  salaries  to 
servants  or  employees  of  the  company ;  Provided  that  nothing 
in  this  Act  shall  be  construed  to  authorize  the  said  company  to 
issue  any  note  payable  to  the  bearer  thereof,  or  any  promissory 
note  intended  to  be  circulated  as  money,  or  as  the  note  of  a 
bank,  or  to  engage  in  the  business  of  banking  or  insurance. 

Liability  of  28.  Each  shareholder,  until  the  whole  amount  of  his  stock 
shareholders,  has  been  paid  up,  shall  be  individually  liable  to  the  creditors  of 
the  company  to  an  amount  equal  to  that  not  paid  up  thereon, 
but  shall  not  be  liable  to  an  action  therefor  by  any  creditor  be- 
fore an  execution  against  the  company  has  been  returned  un- 
satisfied, in  whole  or  in  part,  and  the  amount  due  on  such  exe- 
cution shall  be  the  amount  recoverable,  with  costs,  against  such 
shareholders. 


Liability  of  29.  The  shareholders  of  the  said  company  shall  not  as  such, 
iSSed°lderS  be  held  responsible  for  any  act,  default,  or  liability  whatsoever  of 
the  company,  or  for  any  engagement,  claim,  payment,  loss, 
injury,  transaction,  matter,  or  thing  whatsoever  relating  to  or 
connected  with  the  said  company  beyond  the  amount  of  their 
respective  shares  in  the  capital  stock  thereof. 

Liability  of  30.  The  shareholders  of  the  company  shall  be  jointly  and 
Shareholders,  severally,  individually  liable  for  all  debts  due  and  owing  to  any 
of  the  labourers,  servants  and  employees  thereof,  for  services 
performed  for  such  company  ;  but  no  shareholder  in  any  such 
company  shall  be  personally  liable  in  the  foregoing,  or  in  any 
other  of  the  cases  in  which  personal  liability  is  imposed  by  this 
Act,  for  the  payment  of  any  debt  contracted  by  any  such  com- 
pany, which  is  not  to  be  paid  within  one  year  from  the  time  the 
debt  is  contracted ;  nor  unless  a  suit  for  the  collection  of  such 
debt  be  brought  against  the  company  within  one  year  after  the 
debt  became  due  ;  and  no  suit  shall  be  brought  against  any 
shareholder  in  any  such  company  for  any  debt  so  contracted, 
unless  the  same  be  commenced  within  two  years  from  the  time 
he  ceased  to  be  a  shareholder  in  such  company,  nor  until  an 
execution  against  the  company  has  been  returned  unsatisfied  in 
whole  or  in  part. 

Power  to  bor-  The  directors  of  the  said  company  are  hereby  authorized 

row  money.  and  empowered  from  time  to  time  to  borrow  for  the  pur- 
poses of  the  company,  any  sum  or  sums  of  money,  and  for  that 
purpose  to  issue  bonds  or  debentures  on  such  terms  as  they  may 
think  proper,  and  may  pledge  all  the  property  or  income  of 
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the  said  company,  or  either  the  property  or  income  of  said  com- 
pany, or  any  part  thereof,  for  the  re-payment  of  the  money  so 
raised  or  borrowed,  and  the  payment  of  the  interest  thereon,  as 
may  be  expressed  in  said  bonds  or  debentures,  which  shall  form 
a  charge  accordingly  ;  and  such  bonds  or  debentures  shall  be  in 
such  forms,  and  for  such  amount,  and  payable  at  such  times  and 
places  as  the  directors  from  time  to  time  may  appoint  and  direct ; 
the  said  bonds  or  debentures  shall  be  signed  by  the  president  or 
vice-president,  and  shall  have  the  corporation  seal  of  the  com- 
pany  affixed  thereto;  Provided  always,  that  the  consent  of  roVkS0* 
three-fourths  in  value  of  the  stockholders  of  the  company,  shall 
be  first  had  and  obtained  at  a  special  meeting,  to  be  called  and 
held  for  that  purpose ;  Provided,  also,  that  the  said  company  Proviso 
shall  not  be  authorized  at  any  time  to  borrow  a  sum  exceeding 
one-half  the  amount  of  the  capital  stock  then  paid  up. 


CAP.  XCIX. 

An  Act  to  incorporate  the  Georgian  Bay  Lumber 
Company  of  Ontario. 

[Assented  to  2nd  March,  1872.] 

WHEREAS  Anson  Greene  Phelps  Dodge,  of  Keswick,  in  Preamble, 
the  County  of  York,  the  Honourable  John  Beverley  Rob- 
inson, of  the  City  of  Toronto,  D'Alton  McCarthy  the  younger, 
of  the  Town  of  Barrie,  in  the  County  of  Simcoe,  Alexander 
Ritchie  Christie  and  William  Kerr,  both  of  the  City  of  Toronto, 
Harvey  M  Mixer,  of  the  said  Town  of  Barrie,  and  Daniel  Sprague 
and  Edward  Hargreaves,  both  of  the  Village  of  Orillia,  in  the  said 
County,  of  Simcoe,have  applied  for  an  Act  t>f  Incorporation  to  fa- 
cilitate the  objects  with  which  they  are  associated  and  to  empower 
the  said  proposed  company  to  purchase  the  mill  properties  known  - 
as  the  Severn  Mills,  the  Waubausbeene  Mills,  and  the  Sturgeon 
Bay  Mills  for  the  purpose  of  carrying  on  the  business  of  getting 
out  timber  and  saw  logs,  and  manufacturing  the  same  into 
lumber,  and  generally  for  the  carrying  on  the  business  of  lumber- 
ing in  all  its  branches ;  and  whereas  it  is  represented  that  the 
said  business  could  be  better  and  more  economically  carried  on 
by  a  company  to  be  composed  of  the  applicants  and  other  per- 
sons, and  have  prayed  that  an  Act  may  be  passed  authorizing 
the  formation  of  the  said  company  for  such  purposes,  and  they 
maybe  incorporated  under  the  title  of  "The  Georgian  Bay 
Lumber  Company  of  Ontario,"  for  the  purposes  of  acquiring  the 
said  mill  properties  and  works,  for  the  purpose  of  manufacturing 
timber,  saw-logs  and  other  products  of  the  wood,  and  also  for  the 
purpose  of  cutting,  taking  out,  making  and  carrying  timber  and 
saw-log3  for  the  purpose  of  such  manufacture,  and  for  the  buying 
V  and 
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and  selling  of  lumber  and  timber,  properties,  mill  sites  and  water 
powers  as  may  be  deemed  advisable  for  the  carrying  on  of  said 
business,  and  for  the  construction  of  all  works,  rail  or  tram- 
ways, mill  engines,  dams,  sluices,  scows,  schooners,  vessels  and 
steamboats  and  other  works  necessary  for  carrying  on  of  such 
business  at  Port  Severn,  Waubausheene,  and  Sturgeon  Bay,  all 
in  the  County  of  Simcoe,  in  the  Province  of  Ontario,  and  at 
other  places  in  said  Province ;  And  whereas  it  is  expedient  to 
grant  the  prayer  of  the  said  petition : — 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


Certain  per-       1.  Anson  Greene  Phelps  Dodge,  the  Honourable  John  Bever- 
p;?ateTr"      ley  Robinson,  D'Alton  McCarthy  the  younger,  Alexander  Rit- 
chie Christie,  William  Kerr,  Harvey  M.  Mixer,  Daniel  Sprague, 
together  with  all  such  persons  and  corporations  as  shall  become 
shareholders  in  the  said  company  hereby  incorporated,  shall  be 
,   and  are  hereby  constituted  a  body  corporate  and  politic  by  and 
Name.  under  the  name  of  "  The  Georgian  Bay  Lumber  Company  of 

Ontario." 


Objects  of  2.  The  said  corporation  is  hereby  constituted  for  the  purpose 
company.  Qf  pUrcnasing  an(J  acquiring  the  said  saw  mills  and  premises 
known  as  the  Severn  Mills,  the  Waubaushene  Mills,  andr  the 
Sturgeon  Bay  or  Laramie  Mills,  and  which  are  situate  in  the 
Village  of  Port  Severn,  and  at  Waubaushene,  and  on  Sturgeon 
Bay,  in  the  County  of  Simcoe,  respectively,  together  with  all 
such  personal  property  which  belonged  to,  or  were  used  and 
enjoyed  with  the  said  saw  mills. 

Power  to  con-  3.  The  company  may  construct  and  maintain  such  buildings, 
tramway1^18'  m*llsJ  machinery,  dwellings  and  other  houses,  barns  and  sheds, 
nrharves,  etc.  wharves  and  piers,  rail  or  tramways,  dams,  sluices  and  other 
works  as  may  be  required  or  may  be  deemed  advantageous  for 
♦  the  carrying  on  the  business  of  the  said  company. 

Company  may  4.  The  company  shall  have  power  to  construct,  purchase, 
vesse^etc  cnarter  and  navigate  steam  vessels  and  other  water  craft 
on  any  lake,  river,  or  stream  within  the  Province  of  Ontario, 
for  the  purpose  of  carrying,  towing,  or  conveying  saw  logs, 
timber,  lumber,  laths,  shingles,  or  other  manufactured  stuff  in 
connection  with  the  said  mills,  or  any  mill  or  mills  hereafter  to 
be  erected  or  acquired  by  the  said  company. 

Capital  stock      5.  The  capital  stock  of  the  said  company  shall  be  one  million 
amd  shares.     dollars,  in  shares  of  one  hundred  dollars  each,  which  stock  shall 
be  subscribed  by  the  persons  hereinbefore  named,  and  such  other 
persons  and  corporations  as  may  become  shareholders  in  the 
Application  of  company  ;  and  the  money  so  raised  shall  be  applied  in  the  first 
capital.         place  to  the  payment  of  all  fees,  expenses,  and  disbursements  for 
procuring  the  passing  of  this  Act,  and  all  the  rest  and  residue 
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of  the  said  money  shall  be  applied  towards  acquiring  the  said  saw 
mills,  water  powers,  mill  sites  and  personal  property,  and  such 
other  personal  property  as  may  be  required  in  carrying  on  the 
business  of  the  company. 

6.  The  directors  of  the  company,  if  they  see  fit  at  any  time  increase  of 
after  the  whole  capital  stock  shall  have  been  allotted  and  paid  in,  capital  stock, 
but  not  sooner,  may  make  a  by-law  for  increasing  the  capital 

stock  of  the  company  to  any  amount  not  exceeding  one  and  a 
half  million  of  dollars,  which  they  may  consider  requisite  in  order 
to  the  due  carrying  out  of  the  objects  of  the  company; 

(1.)  Such  by-law  shall  declare  the  number  and  shares  of  the 
new  stock,  and  may  prescribe  the  manner  in  which  the  same 
shall  be  allotted,  and,  in  default  of  its  so  doing,  the  whole  of 
such  allotment  shall  be  held  to  rest  absolutely  in  the  directors. 

7.  The  directors  of  the  company,  if  they  see^fit  at  any  time,  Decreasing 
may  make  a  by-law  for  decreasing  the  capital  stock  of  the  com-  caPital  stock 
pany  to  any  amount  which  they  may  consider  sufficient,  in  order 

to  the  due  carrying  out  of  the  undertaking  of  the  company,  and 
advisable ; 

(1,)  Such  by-law  shall  declare  the  number  and  value  of  the 
shares  of  the  stock  as  so  decreased,  and  the  allotment  thereof,  or 
the  rule  or  rules  by  which  the  same  shall  be  made. 

8.  But  no  by-law  or  by-laws  for  increasing  or  decreasing  the  Affirming  by- 
capital  stock  of  the  company  shall  have  any.force  or  effect  what-  laws  form- 
ever  until  after  it  shall  be  sanctioned  by  a  vote  of  not  less  than  decreasing 
two-thirds  in  value  of  the  shareholders  at  a  general  meeting  of  capital  stock, 
the  company  duly  called  for  considering  the  same. 

9.  The  persons  named  in  the  first  section  of  this  Act  are  Provisional 
hereby  constituted  the  board  of  provisional  directors  of  the  said  direcfcors> 
company,  a  majority  of  whom  shall  be  a  quorum,  and  the  said 
provisional  board  of  directors  shall  hold  office  as  such  until 

the  first  election  of  directors  under  this  Act,  and  shall  have 
power  to  open  stock  books  and  procure  subscription  of  stock  for 
the  undertaking,  and  to  receive  payment  of  the  amount  of  stock 
subscribed,  and  make  calls  upon  such  subscribers  in  respect  of 
their  stock,  and  generally  to  do  all  matters  and  things  necessary 
for  the  full  organization  and  working  of  the  company. 

10.  No  subscription  for  stock  in  the  capital  of  the  company  Ten  per  cent 
shall  be  binding  on  the  company  unless  ten  per  centum  of  the  tj>  ^  Paid  on 
amount  has  been  actually  paid  thereon  within  fifteen  days  after  s  00 ' 
subscription  to  the  company  into  one  of  the  chartered  banks  of 

this  Province,  to  the  credit  of  the  company,  and  not  to  be  with- 
drawn, except  for  the  purposes  of  the  company.  > 

11.  When,  and  so  soon  as  the  shares  to  the  amount  of  two  First  general 
hundred  thousand  dollars  on  the  capital  stock  of  the  company  ™^on  If 
have  been  subscribed  for,  and  ten  per  centum  thereon  has  been  directors. 

paid, 


340         Cap.  99.        Georgian  bay  lumber  company.        35  Vic. 


paid,  the  provisional  board  of  directors  shall  call  a  general 
meeting  of  the  shareholders  of  the  company,  at  the  Town  of 
Barrie,  for  the  election  of  directors  of  the  company,  giving  at 
least  ten  days'  notice  of  the  time,  place,  and  purpose  of  the  meet- 
ing previously  thereto,  in  some  newspaper  published  at,  or  near 
as  may  be,  to  the  place  of  such  meeting ;  and  at  the  said  meet- 
Who  may  vote  jng  tne  shareholders  to  whom  shares  have  been  allotted  in  the 
books  of  the  company  shall  elect  persons  qualified,  as  hereinafter 
Term  of  office  provided,  to  be  directors  of  the  company,  which  persons  shall 
of  directors,    constitute  the  board  of  directors  of  the  company,  and  shall  hold 
office  until  the  first  Monday  in  April  next. 

Annual  gen-  12.  On  the  said  first  Monday  of  April  in  each  year  thereafter, 
eral  meeting,  there  shall  be  held  at  the  principal  office  of  the  said  company, 
at  the  Town  of  Barrie,  or  at  such  other  place  as  may  from  time 
to  time  be  appointed  by  by-law  of  the  said  company  within  the 
Province  of  Ontario,  at  which  meeting  the  shareholders  shall 
elect  such  number  of  directors,  not  less  than  three  nor  more  than 
five,  as  may  be  determined  on  by  by-law  of  the  said  company, 
in  the  manner,  and  qualified  as  hereinafter  provided,  and  due 
notice  of  such  annual  general  meeting  and  election  shall  be  given 
by  written  notice  being  forwarded  to  the  address  of  each  share- 
holder at  least  ten  days  before  the  day  of  such  meeting. 

Directors  to  be  13.  All  the  elections  of  directors  shall  be  by  ballot,  each 
elected  by  bai-  shareholder  being  entitled  to  as  many  votes  as  he,  she,  or  they 
have  shares  in  the  company  ;  and  the  persons  so  elected,  if 
qualified,  as  hereinafter  provided,  shall  form  the  board  of  direc- 
tors of  the  company;  but  no  person  shall  be  so  elected  unless  he 
ofdteotOTs11  1S  a  shareholder,  owning  stock  absolutely  in  his  own  right,  and 
not  in  arrear  in  respect  of  any  calls  thereon. 

Failure  to  elect     14.  If  at  any  time  an  election  of  directors  be  not  made,  or 
directors.       ^Q  n0^  ta^e  effect  at  the  proper  time,  the  company  shall  not  be 
How  remedied  held  to  be  thereby  dissolved,  but  such  election  may  take  place  at 
any  general  meeting  of  the  company  called  for  that  purpose,  and 
the  retiring  directors  shall  continue  in  office  until  their  succes-. 
sors  are  appointed. 

Aliens  maybe     15.  Aliens,  as  well  as  British  subjects,  whether  resident  in 
shareholders    Canada  or  elsewhere,  may  become  shareholders  in  the  company, 
and  all  such  shareholders  shall  be  entitled  to  vote  on  their  shares, 
and  be  eligible  to  office  as  directors  of  the  company,  being  duly 
qualified  as  herein  provided. 

Who  may  vote  1®-  No  shareholder  shall  be  qualified  to  vote  at  any  meeting 
at  meetings.    jn  respect  of  any  share  in  which  at  least  ten  per  centum  shall 

not  have  been  paid,  together  with  all  calls  due  at  the  time  of 

the  meeting. 

Quorum  of  di-  17.  At  all  meetings  of  the  board  of  directors  a  majority  of 
rectors.         the  number  of  the  board  shall  form  a  quorum,  for  the  transaction 
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of  business,  and  the  board  may  employ  one  or  more  of  their 
number  as  paid  director  or  directors. 

18.  The  said  board  of  directors  shall  elect  and  appoint  a  Election  of 
president  and  a  vice-president,  and  the  necessary  officers,  and  resident  and 
may  remove  the  latter  at  pleasure,  and  fill  up  vacancies  from  fiiii^gvacan- 
time  to  time  ;  but  the  said  president  and  vice-president  shall  be  cies. 
elected  annually,  immediately  after  the  election  of  directors, 

except  that  in  filling  up  a  vacancy  the  election  may  be  made  at 
any  time. 

19.  The  directors  of  the  company  shall  have  full  power  in  all  Powers  and 
things  to  administer  the  affairs  of  the  company  ;  and  may  make  j?^ies  of  direc" 
or  cause  to  be  made  for  the  company  any  description  of  contract 

which  the  company  may  by  law  enter  into, and  may  from  time  to 
time  make  by-laws  not  contrary  to  law,  nor  to  this  Act,  to  regu- 
late the  allotment  of  stock ;  the  making  of  calls  thereon,  the 
payment  thereof  ;  the  issue  and  registration  of  certifi- 
cates of  stock  ;  the  forfeiture  of  stock  for  non-payment  ; 
the  disposal  of  forfeited  stock  and  of  the  proceeds  thereof ;  the 
transfer  cf  stock  ;  the  declaration  and  payment  of  dividends ; 
the  number  of  directors ;  the  amount  of  their  stock  qualification ; 
the  appointment,  functions,  duties,  and  removal  of  all  agents, 
officers  and  servants  of  the  company ;  the  security  to  be  given 
by  them  to  tfye  company,  and  their  remuneration  ;  the  place 
where  the  annual  meetings  of  the  company  shall  be  held  within  the 
Province  of  Ontario  ;  the  calling  of  meetings,  regular  and  special, 
of  the  board  of  directors  and  of  the  company  ;  the  requirements 
as  to  proxies  and  the  procedure  in  all  things  at  such  meetings  ; 
the  imposition  and  recovery  of  all  penalties  and  forfeitures  ad- 
mitting of  regulation  by  by-law  ;  and  generally  all  such  by-laws 
as  shall  appear  to  them  proper  and  necessary,  touching  the  well 
ordering,  and  conduct  in  all  other  particulars  of  the  affairs  of 
the  company ;  and  may  from  time  to  time  repeal,  amend,  and 
re-enact  the  same,  but  no  such  by-law,  nor  any  repeal,  amend-  Q£°£fir^giom 
ment  or  re-enactment  thereof,  except  for  the  purpose, of  regulat-  0  y"aw8' 
ing  the  working  of  the  said  company,  the  appointments,  func- 
tions, duties  and  removal  of  agents,  officers,  and  servants  of  the 
company,  the  security  to  be  given  by  them  to  the  company,  and 
their  remuneration,  shall  have  any  force  or  effect  until  confirmed 
at  the  annual  general,  or  a  special  meeting  called  for  the  pur- 
pose of  taking  the  same  into  consideration,  and  confirming  or 
annulling  the  same,  and  in  default  of  confirmation  thereat  shall 
be  of  no  force  or  effect :  Provided  always,  that  one-fourth  part  provisofor 
in  value  of  the  shareholders  of  the  company  shall  at  all  times  calling  special 
have  the  right  to  call  a  special  meeting  thereof  for  the  transac-  ^seralmeet" 
tion  of  any  business  specified  in  such  written  requisition  and 
notice  as  they  may  issue  to  that  effect. 

20.  A  copy  of  any  by-law  of  the  company,  under  their  seal,  Evidence  of 
and  purporting  to  be  signed  by  any  officer  of  the  company,  shall  fey-laws- 
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be  received  as  prima  facie  evidence  of  such  by-law  in  all  courts 
of  law  and  equity  in  Ontario. 

st^ipersonal  21.  The  stock  of  the  company  shall  be  deemed  personal 
estate,  and  shall  be  transferable  in  such  manner  only,  and  subject 
to  all  such  conditions  as  by  this  Act  or  by-law  of  the  company 
are  or  shall  be  prescribed. 

23.  The  stock  of  the  company  shall  be  allotted  when,  and  as 
the  directors  by  by-law  or  otherwise  may  ordain. 

23.  The  directors  of  the  said  company  may  call  in  and  de- 
mand from  the  shareholders  thereof,  respectively,  all  sums  of 
money  by  them  subscribed,  at  such  times  and  places,  and  in  such 
payments  or  instalments  as  this  Act  or  the  by-laws  of  the  com- 
pany may  require  or  allow. 

24.  The  said  company  may  enforce  payment  of  all  calls,  and 
fbyactk)?  Merest  thereon,  by  action  in  any  competent  court,  and  in  such 

'  action  it  shall  not  be  necessary  to  set  forth  the  special  matter, 
but  it  shall  be  sufficient  to  declare  that  the  defendant  is  the 
holder  of  one  share  or  more,  stating  the  number  of  shares,  and  is 
indebted  in  the  sum  of  money  to  which  the  calls  in  arrear  amount, 
in  respect  of  one  call  or  more  upon  one  share  or  more,  stating 
the  number  of  calls  and  the  amount  of  each,  whereby  an  action 
hath  accrued  to  the  company  under  this  Act ;  and  a  certificate 
under  seal,  and  purporting  to  be  signed  by  any  officer  of  the 
company,  to  the»effect  that  the  defendant  is  a  shareholder,  that 
such  call  or  calls  has  or  have  been  made,  and  that  so  much  is 
due  by  him,  and  unpaid  thereon,  shall  be  received  in  all  courts 
of  law  and  equity  as  prima  facie  evidence  to  that  effect. 

25.  If  after  such  demand  or  notice,  as  by  by-laws  of  the 
said  company  may  be  prescribed,  any  call  made  upon  any  share 
or  shares  be  not  paid  within  such  time  as  by  such  by-laws  may 
be  limited  in  that  behalf,  the  directors  in  their  discretion,  by 
vote  to  that  effect,  reciting  the  facts,  and  duly  recorded  in  their 
minutes,  may  summarily  forfeit  any  share  whenever  such  pay- 
ment is  not  made,  and  the  same  shall  thereupon  become  the 
property  of  the  company,  and  may  be  disposed  of  as  by  by-law 
or  otherwise  they  shall  ordain. 

Shareholders  Q$  No  shareholder,  being  in  arrear  in  respect  of  any  call 
to  vote?rS  n°   shall  be  entitled  to  vote  at  any  meeting  of  the  said  company. 

Company  not  The  said  company  shall  not  be  bound  to  see  to  the  exe- 

spect  of  trusts,  cution  of  any  trust,  whether  express,  implied  or  constructive  in 
respect  of  any  share;  and  the  receipt  of  the  shareholders  in  whose 
name  the  same  may  stand  in  the  books  of  the  said  company, 
shall  be  a  valid  and  binding  discharge  to  the  company  for  any 
dividend  or  money  payable  in  respect  of  sucli  share,  and 
whether  or  not  notice  of  such  trust  has  been  given  to  the  said 
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company,  and  the  company  shall  not  be  bound  to  see  to  the  ap- 
plication of  the  money  paid  on  such  receipt. 

28.  Every  contract,  agreement,  engagement,  or  bargain  made,  Contracts  by 
and  every  bill  of  exchange  drawn,  accepted,  or  endorsed,  and  the  comPany» 
every  promissory  note  and  cheque  made,  drawn  and  endorsed, 

on  behalf  of  the  said  company  by  the  president  or  vice-presi- 
dent of  the  company,  and  countersigned  by  the  secretary  and 
treasurer  of  the  said  company,  and  under  the  authority  of  a 
majority  of  the  quorum  of  the  directors,  shall  be  binding  on  the 
said  company,  and  every  such  promissory  note  or  bill  of  ex- 
change shall  be  presumed  to  have  been  made  with  proper 
authority  until  the  contrary  be  shewn ;  and  in  no  case 
shall  it  be  necessary  to  have  the  seal  of  the  company  affixed 
to  any  such  contract,  agreement,  engagement,  bargain,  bill  of 
exchange,  promissory  note,  or  cheque,  nor  shall  the  said  presi- 
dent or  vice-president  or  the  secretary  or  treasurer  be  thereby 
subjected,  individually,  to  any  liability  whatever  to  any  third 
party  therefor,  unless  the  same  be  given  in  respect  of  amounts 
due  for  wages  or  salaries  to  servants  or  employees  of  the  com- 
pany ;  Provided  that  nothing  in  this  Act  shall  be  construed 
to  authorize  the  said  company  to  issue  any  note  payable  to  the 
bearer  thereof,  or  any  promissory  note  intended  to  be  circulated 
as  money,  or  as  the  note  of  a  bank,  or  to  engage  in  the  business 
of  banking  or  insurance. 

29.  Each  shareholder,  until  the  whole  amount  of  his  stock  Liability  of 
lias  been  paid  up,  shall  be  individually  liable  to  the  creditors  of  shareholders, 
the  company  to  an  amount  equal  to  that  not  paid  up  thereon, 

but  shall  not  be  liable  to  an  action  therefor  by  any  creditor  be- 
fore an  execution  against  the  company  has  been  returned  un- 
satisfied, in  whole  or  in  part,  and  the  amount  due  on  such  exe- 
cution  shall  be  the  amount  recoverable,  with  costs,  against  such 
shareholders. 


30.  The  shareholders  of  the  said  company  shall  not  as  such,  Liability  of 
be  held  responsible  for  any  act,  default,  or  liability  whatsoever  i^[teed°lder$ 
of  the  company,  or  for  any  engagement,  claim,  payment,  loss, 
injury,  transaction,  matter,  or  thing  whatsoever  relating  to  or 
connected  with  the  said  company  beyond  the  amount  of  their 
respective  shares  in  the  capital  stock  thereof. 


31.  The  shareholders  of  the  company  shall  be  jointly  and  Liability  of 
severally,  individually  liable  for  all  debts  due  and  owing  to  any  shareholders, 
of  the  labourers,  servants  and  employees  thereof,  for  services 
performed  for  such  company  ;  but  no  shareholder  in  any  such 
company,  shall  be  personally  liable  in  the  foregoing,  or  in  any 
other  of  the  cases  in  which  personal  liability  is  imposed  by  this 
Act,  for  the  payment  of  any  debt  contracted  by  any  such  com- 
pany, which  is  not  to  be  paid  within  one  year  from  the  time  the 
debt  is  contracted  ;  nor  unless  a  suit  for  the  collection  of  such 
debt  be  brought  against  the  company  within  one  year  after  the 
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debt  became  due ;  and  no  suit  shall  be  brought  against  any 
shareholder  in  any  such  company  for  any  debt  so  contracted, 
.  unless  the  same  be  commenced  within  two  years  from  the  time 
he  ceased  to  be  a  shareholder  in  such  company,  nor  until  an 
execution  against  the  company  has  been  returned  unsatisfied  in 
whole  or  in  part. 

Power  to  bor-  32.  The  directors  of  the  said  company  are  hereby  authorized 
row  money.  an(j  emp0wereci  from  time  to  time  to  borrow  for  the  pur- 
poses of  the  company,  any  sum  or  sums  of  money,  and  for  that 
purpose  to  issue  bonds  or  debentures  on  such  terms  as  they  may 
think  proper,  and  may  pledge  all  the  property  or  income  of 
the  said  company,  or  either  the  property  or  income  of  said  com- 
pany, or  any  part  thereof,  for  the  re-payment  of  the  money  so 
raised  or  borrowed,  and  the  payment  of  the  interest  thereon,  as 
may  be  expressed  in  said  bonds  or  debentures,  which  shall  form 
a  charge  accordingly,  and  such  bonds  or  debentures  shall  be  in 
such  forms,  and  for  such  amount,  and  payable  at  such  times  and 
places  as  the  directors  from  time  to  time  may  appoint  and  direct ; 
the  said  bonds  or  debentures  shall  be  signed  by  the  president  or 
vice-president,  and  shall  have  the  corporation  seal  of  the  corn- 
Proviso,  pany  affixed  thereto  :  Provided  always,  that  the  consent  of 
two- thirds  in  value  of  the  stockholders  of  the  company  shall 
be  first  had  and  obtained  at  a  special  meeting,  to  be  called  and 
Proviso.  held  for  that  purpose  :  Provided,  also,  that  the  said  company 
shall  not  be  authorized  at  any  time  to  borrow  a  sum  exceeding 
one-half  the  amount  of  the  capital  stock  then  paid  up. 


CAP.  C. 

An  Act  to  incorporate  the  Maganettewan  Lumber 
Company  of  Ontario. 

[Assented  to  2nd  March,  1872.] 

Preamble.  TTTHERE  AS  Anson  Greene  Phelps  Dodge,  of  Keswick,  in 
V  V  the  Township  of  North  Gwillimbury,  in  the  County  of 
York,  Charles  Henry  Dill,  and  William  Dunn  Knitzing  of 
Byng  Inlet,  on  Lake  Huron,  Levi  Miller,  of  the  Village  of  Belle 
Ewart,  in  the  County  of  Simcoe,  lumberers,  and  D'Alton  Mc- 
Carthy, the  younger,  and  Harvey  M.  Mixer,  of  the  Township  of 
Barrie,  in  the  County  of  Simcoe,  have  represented  that  they 
having  entered  into  an  agreement  for  the  purpose  of  purchasing 
the  mill  property  and  works  at  Byng  Inlet  aforesaid,  and 
which  was  formerly  known  as  the  Anson,  and  lately  as  the 
Maganettewan  Mills,  for  the  purpose  of  getting  out  timber  and 
saw  logs  and  manufacturing  lumber  at  Byng  Inlet  aforesaid, 
and  whereas  Messieurs  Clarke,  White  &  Company,  being  pos- 
sessed of  a  saw  mill  at  Byng  Inlet  aforesaid,  and  having  been 
engaged  in  carrying  on  said  business  and  being  desirous  of 
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amalgamating  and  consolidating  the  same  with  that  purpose 
to  be  carried  on  by  the  applicants  aforesaid,  have  entered  into 
an  agreement  with  them  to  sell  to  them,  the  said  applicants, 
their  said  mill  property  so  soon  as  a  company  is  formed  for  the 
purpose  of  purchasing  and  holding  the  said  property  and  carry-  , 
ing  on  the  business  of  lumbering  at  Byng  Inlet  aforesaid,  in  and 
by  means  of  the  said  mills ;  And  whereas  it  is  represented  that 
it  will  tend  greatly  to  the  economical  working  of  the  said  pro- 
erties  and  much  to  the  advantage  of  the  said  applicants,  that  a 
Company  should  be  formed  of  the  said  applicants  and  other 
persons  for  the  purpose  of  purchasing  the  said  mills,  and  they 
have  applied  for  an  Act  of  incorporation  to  facilitate  the  object 
with  which  they  are  associated,  and  to  empower  the  said  pro- 
posed Company  to  purchase  the  said  mill  property,  and  for  the 
purpose  of  carrying  on  the  lumber  business  in  all  its  branches 
in  the  said  mills  ;  And  whereas  the  said  applicants  have  asked 
that  an  Act  may  be  passed  authorizing  the  formation  of  such 
Company  for  such  purposes,  and  they  may  be  incorporated 
under  the  title  of  "  The  Maganettewan  Lumber  Company  of 
Ontario,"  for  the  purpose  of  manufacturing  timber,  saw-logs 
and  other  products  of  the  wood,  and  also  for  the  purpose  of 
cutting,  taking  out,  making  and  carrying  timber  and  saw-logs 
for  the  purpose  of  such  manufacture,  and  for  the  buying  and 
selling  of  lumber  and  timber,  and  for  acquiring,  holding,  alien- 
ating and  conveying  such  mill  properties,  mill  sites,  and  water 
powers  as  may  be  deemed  advisable  for  the  carrying  on  of  said 
business,  and  for  the  construction  of  all  works,  rail  or  tramways, 
mill  engines,  dams,  sluices,  scows,  schooners,  vessels  and  steam- 
boats and  other  works  necessary  for  carrying  on  of  such  busi- 
ness at  Byng  Inlet,  in  the  Province  of  Ontario,  and  at  other 
places  in  said  Province ;  And  whereas  it  is  expedient  to  grant 
the  prayer  of  the  said  petition  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Anson  Greene  Phelps  Dodge,  Charles  Henry  Dill,  Levi  Certain  per- 
Miller,  Alanson  Sumner  Page,  Wm.  Dunn  Knitzing,  and  Harvey  ^es(|incorpo" 
M.  Mixer,  together  with  all  such  persons  and  corporations  as 
shall  become  shareholders  in  the  said  company  hereby  incorpor- 
ated shall  be  and  are  hereby  constituted  a  body  corporate  and 
politic  by  and  under  the  name  of  "  The  Maganettewan  Lumber  Name. 
Company  of  Ontario." 

3.  The  said  corporation  is  hereby  constituted  for  the  pur-  Object  of 
pose  of  purchasing  and  acquiring  the  said  saw  mill  and  premises  comPany- 
known  as  the  Anson  or  Maganettewan  Mills,  and  the  Mills  be- 
longing to  Messrs.  Clarke,  White  &  Company,  and  which  are 
situate  at  Byng  Inlet,  together  with  all  personal  property 
which  belonged  to,or  were  used, and  enjoyed  with  the  said  saw 
mills. 

3.  The  company  may  construct  or  maintain  such  buildings,  Power  to  con- 
mills  struct  mills, 
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tramways,     mills,  machinery,  dwelling  and  other  houses,  barns  and  sheds, 
w  arves,  etc.  wnarves  an(j  pjerS)  raji  or  tramways,  dams,  sluices  and  other 
works  as  may  be  required,  or  may  be  deemed  advantageous  for 
the  carrying  on  of  the  business  of  the  said  company. 

Company  may  4.  The  company  shallhave  power  to  construct,  purchase,  char- 
vessels^etc.  ^er>  anc^  n&vigate  steam  vessels  and  other  water  craft,  on  any 
lake,  river,  or  stream  within  the  Province  of  Ontario,  for  the  pur- 
pose of  carrying,  towing,  or  conveying  saw  logs,  timber,  lum- 
ber, laths,  shingles,  or  other  manufactured  stuff,  in  connection 
with  the  said  mills,  or  any  mill  or  mills  hereafter  to  be  erected 
or  acquired  by  the  said  company. 

Capital  stock  5.  The  capital  stock  of  the  said  company  shall  be  seven  hun- 
and  shares.  dre&  thousand  dollars,  in  shares  of  one  hundred  dollars  each, 
which  stock  shall  be  subscribed  by  the  persons  hereinbefore 
named,  and  such  other  persons  and  corporations  as  may  become 
shareholders  in  the  company  ;  and  the  money  so  raised  shall  be 
c*pTtaiation  °f  aPP^e<^  m  the  first  place  to  the  payment  of  all  fees,  expenses, 
and  disbursements  for  procuring  the  passing  of  this  Act,  and  all 
the  rest  and  residue  of  the  said  money  shall  be  applied  towards 
acquiring  the  said  saw  mills,  water-powers,  mill  sites  and  per- 
sonal property,  and  such  other  personal  property  as  may  be  re- 
quired in  carrying  on  the  business  of  the  said  company. 

Increase  of  6.  The  directors  of  the  company  if  they  see  fit  at  any  time 
capital  stock  after  the  whole  capital  stock  shall  have  been  allotted  and  paid 
in,  but  not  sooner,  may  make  a  by-law  for  increasing  the  capi- 
tal stock  of  the  company  to  any  amount  not  exceeding  one  and 
.a  half  million  of  dollars,  which  they  may  consider  requisite  in 
order  to  the  due  carrying  out  of  the  objects  of  the  company  ; 

(1.)  Such  by-law  shall  declare  the  number  and  shares  of  the 
new  stock,  and  may  prescribe  the  manner  in  which  the  same 
shall  be  allotted,  and  in  default  of  its  so  doing,  the  control  of 
such  allotment  shall  be  held  to  vest  absolutely  in  the  directors. 

Decreasing        7.  The  directors  of  the  company,  if  they  see  fit  at  any  time' 
cap*    s  oc  .  may  make  a  by_]aw  for  decreasing  the  capital  stock  of  the  com- 
pany to  any  amount  which  they  may  consider  sufficient,  in 
order  to  the  due  carrying  out  of  the  undertaking  of  the  com- 
pany, and  advisable ; 

(1.)  Such  by-law  shall  declare  the  number  and  value  of  the 
shares  of  the  stock  so  decreased,  and  the  allotment  thereof,  or 
the  rule  or  rules  by  which  the  same  shall  be  made. 

Affirming  by-  8.  But  no  by-law  for  increasing  or  decreasing  the  capital 
crlasSgOT  de-  stock  of  the  company,  shall  have  any  force  or  effect  whatever 
creasing  until  after  it  shall  be  sanctioned  by  a  vote  of  not  less  than  three- 
capital  stock.  fourths  in  value  of  the  shareholders,  at  a  general  meeting  of  the 
company  duly  called  for  consideting  the  same. 

Provisional  9.  Anson  G.  P.  Dodge,  D'Alton  McCarthy  and  Harvey  M. 
directors,  Mixer, 


1871-2. 


MAGANETTAWAN  LUMBER  COMPANY. 


Cap.  100. 


347 


Mixer,  named  in  the  first  section  of  this  Act,  are  hereby- 
constituted  the  board  of  provisional  directors  of  the  said  com- 
pany, a  majority  of  whom  shall  be  a  quorum;  and  the  said  pro- 
visional board  of  directors  shall  hold  office  as  such  until  the 
first  election  of  directors  under  this  Act,  and  shall  have  power  * 
to  open  stock  books  and  procure  subscription  of  stock  for  the  their  powers, 
undertaking,  and  to  receive  payment  of  the  amount  of  stock 
subscribed,  and  to  make  calls  upon  such  subscribers  in  respect 
of  their  stock,  and  generally  to  do  all  matters  and  things  neces- 
sary for  the  full  organization  and  working  of  the  company. 


10.  No  subscription  for  stock  in  the  capital  of  the  company  Ten  percent, 
shall  be  binding  on  the  company  unless  ten  per  centum  of  the  gj0^paid  en 
amount  has  been  actually  paid  thereon  within  fifteen  days  after 
subscription  to  the  company  into  one  of  the  chartered  banks  of 
this  Province,  to  the  credit  of  the  company,  and  not  to  be  with- 
drawn, except  for  the  purpose  of  the  company. 


1 1.  When,  and  as  soon  as  the  shares  to  the  amount  of  two  First  general 
hundred  thousand  dollars  on  the  capital  stock  of  the  company  Section  of  * 
have  been  subscribed  for,  and  ten  per  centum  thereon  has  been  directors, 
paid,  the  provisional  board  of  directors  shall  call  a  general 
meeting  of  the  shareholders  of  the  company,  at  the  Town  of 
Barrie,  for  the  election  of  directors  of  the  company,  giving  at 
least  ten  days'  notice  of  the  time,  place,  and  purpose  of  the  meet- 
ing previously  thereto,  in  some  newspaper  published  at,  or  near 
as  may  be,  to  the  place  of  such  meeting ;  and  at  the  said  meeting 
the  shareholders  to  whom  shares  have  been  allotted  in  the  books 
of  the  company  shall  elect  persons  qualified,  as  hereinafter  pro-  at  sl™7  vo  e 
vided,  to  be  directors  of  the  company,  which  persons  shall  con- 
stitute the  board  of  directors  of  the  company,  and  shall  hold  J®  a™e°cft°^ce 
office  until  the  first  Monday  in  April  next. 


12.  On  the  said  first  Monday  of  April  in  each  year  thereafter,  Annuaigeneral 
there  shall  be  held  at  the  principal  office  of  the  said  company,  meetms- 

at  the  Town  of  Barrie,  or  at  such  other  place  as  may  from  time 
to  time  be  appointed  by  by-law  of  the  said  company  within 
the  Province  of  Ontario,  at  which  meeting  the  shareholders 
shall  elect  such  number  of  directors,  not  less  than  three,  nor 
more  than  five,  as  may  be  determined  on  by  by-law  of  the  said 
company,  in  the  manner,  and  qualified  as  hereinafter  provided ; 
and  due  notice  of  such  annual  general  meeting  and  election 
shall  be  given  by  written  notice  being  forwarded  to  the  ad- 
dress of  each  shareholder  at  least  ten  days  before  the  day  of 
such  meeting. 

13.  All  the  election  of  directors  shall  be  by  ballot,  each  Directors  to  be 
shareholder  being  entitled  to  as  many  votes  as  he,  she,  or  they,  ?oJ?ted  hj  b&1" 
have  shares  in  the  company ;  and  the  persons  so  elected,  if 
qualified,  as  hereinafter  provided,  shall  form  the  board  ot  direc- 
tors of  the  company ;  but  no  person  shall  be  so  elected  unless 

he 
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Qualification  he  is  a  shareholder,  owning  stock  absolutely  in  his  own  right, 
of  directors.    an(j       ^  arrear  jn  respect  of  any  calls  thereon. 

Failure  to  elect     1 4.  If  ai  any  time  an  election  of  directors  be  not  made,  or 
direotors,       do  not  take  effect  at  the  proper  time,  the  company  shall  not  be 
How  remedied.        ^Q  ^Q  thereby  dissolved,  but  such  election  may  take  place 
at  any  general  meeting  of  the  company  called  for  that  purpose, 
and  the  retiring  directors  shall  continue  in  office  until  their 
successors  are  appointed. 


shareholders 
and  vote 


Aliens  may  be  15.  Aliens,  as  well  as  British  subjects,  whether  resident  in 
Canada  or  elsewhere,  may  become  shareholders  in  the  company, 
and  all  such  shareholders  shall  be  entitled  to  vote  on  their 
shares,  and  be  eligible  to  office  as  directors  of  the  company  be- 
ing duly  qualified  as  herein  provided. 

Who  may  vote  10.  No  shareholder  shall  be  qualified  to  vote  at  any  meet- 
at  meetmg0.         «n  reSpect  0f  any  share  in  which  at  least  ten  per  centum 

shall  not  have  been  paid,  together  with  all  calls  due  at  the 

time  of  the  meeting. 

Quorum  of  di-     1 X  At  all  meetings  of  the  board  of  directors  a  majority  of 
rectors.         the  number  of  the  board  shall  form  a  quorum  for  the  transac- 
tion of  business,  and  the  board  may  employ  one  or  more  of 
their  number  as  paid  director  or  directors. 


Election  of  1 8.  The  said  board  of  directors  shall  elect  and  appoint  a 
officers Iandnd  Pres*dent  ano^  a  vice-president,  and  the  necessary  officers,  and 
filling  vacan-  may  remove  the  latter  at  pleasure,  and  fill  up  vacancies  from 
cies.  time  to  time ;  but  the  said  president  and  vice-president  shall 

be  elected  annually,  immediately  after  the  election  of  directors, 
except  that  in  filling  up  a  vacancy  the  election  may  be  made 
at  any  time. 


Power  and  19.  The  directors  of  the  company  shall  have  full  power  in 
toUrsieS°fdireC  a^  things  to  administer  the  affairs  of  the  company  ;  and  may 
make  or  cause  to  be  made  for  the  company  any  description  of 
contract  which  the  company  may  by  law  enter  into,  and  may 
from  time  to  time  make  by-laws  not  contrary  to  law,  nor  to 
this  Act,  to  regulate  the  allotment  of  stock ;  the  making  of 
calls  thereon,  the  payment  thereof;  the  issue  and  registration 
of  certificates  of  stock  :  the  forfeiture  of  stock  for  non-pay- 
ment; the  disposal  of  forfeited  stock  and  of  the  proceeds  there- 
of; the  transfer  of  stock ;  the  declaration  and  payment  of  divi- 
dends, the  number  of  the  directors  ;  the  amount  of  their  stock 
qualification  ;  the  appointment,  functions,  duties,  and  removal  » 
of  all  agents,  officers  and  servants  of  the  company  ;  the  security 
to  be  given  by  them  to  the  company,  and  their  remuneration ; 
the  place  where  the  annual  meetings  of  the  company  shall  be 
held  within  the  Province  ;  the  calling  of  meetings,  regular  and 
special,  of  the  board  of  directors  and  of  the  company  ;  the  re- 
quirements a^  to  proxies  and  the  procedure  in  all  things  at 

such 
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such  meetings ;  the  imposition  and  recovery  of  all  penalties  and 
forfeitures  admitting  of  regulation  by  by-law  ;  and  generally 
all  such  by-laws  as  shall  appear  to  them  proper  and  necessary, 
touching  the  well  ordering,  and  conduct  in  all  other  particulars  ^f°£fir}£atsicm 
of  the  affairs  of  the  company  ;  and  may  from  time  to  time  re-  °,  y" aws' 
peal,  amend,  and  re-enact  the  same,  but  no  such  by-law,  nor 
any  repeal,  amendments  or  re-enactment  thereof,  except  for  the 
purpose  of  regulating  the  working  of  the  said  company,  the  ap- 
pointment, functions,  duties,  and  removal  of  agents,  officers, 
and  servants  of  the  company,  the  security  to  be  given  by  them 
to  the  company,  and  their  remuneration,  shall  have  any  force 
or  effect  until  confirmed  at  the  annual  general,  or  a  special 
meeting  called  for  the  purpose  of  taking  the  same  into  consider- 
ation, and  confirming  or  annulling  the  same,  and  in  default  of 
confirmation  thereat  shall  be  of  no  force  or  effect :  Provided 

Proviso  for 

always,  that  one-fourth  part  in  value  of  the  shareholders  of  the  calling  special 
company  shall  at  all  times  have  the  right  to  call  a  special  fDegge.ra  mee 
meeting  thereof  for  the  transaction  of  any  business  specified  in 
such  written  requisition,  and  notice  as  they  may  issue  to  that 
effect. 

20.  A  copy  of  any  by-law  of  the  company,  under  their  seal,  Evidence  of 
and  purporting  to  be  signed  by  any  officer  of  the  company,  shall  by-laws- 

be  received  as  prima  facie  evidence  of  such  by-law  in  all  courts 
of  law  and  equity  in  Ontario. 

21.  The  stock  of  the  company  shall  be  deemed  personal  stock  personal 
estate,  and  shall  be  transferable  in  such  manner  only,  and  sub-  estat0- 
jectto  all  such  conditions  as  by  this  Act  or  by-laws  of  the  com- 
pany are  or  shall  be  prescribed. 

22.  The  stock  of  the  company  shall  be  allotted  when,  and  as  ^c°^ment  of 
the  directors  by  by-law  or  otherwise  may  ordain. 

23.  The  directors  of  the  said  company  may  call  in  and  de-  Galling  in  in- 
mand  from  the  shareholders  thereof,  respectively,  all  sums  of s  aimen  s* 
money  by  them  subscribed,  at  such  times  and  places,  and  in  such 
payments  or  instalments  as  this  Act  or  the  by-law  of  the  company 

may  require  or  allo  w. 

24.  The  said  companv  mav  enforce  pavnient  of  all  calls,  and  Enforcement 
interest  thereon,  by  action  in  any  competent  court,  and  in  such  caiiby  action 
action  it  shall  not  be  necessary  to  set  forth  the  special  matter, 

but  it  shall  be  sufficient  to  declare  that  the  defendant  is  the 
holder  of  one  share  or  more,  stating  the  number  of  shares,  and  is 
indebted  in  the  sum  of  money  to  which  the  calls  in  arrear  amount, 
in  respect  of  one  call  or  more  upon  one  share  or  more,  stating 
the  number  of  calls  and  the  amount  of  each,  whereby  an  action 
hath  accrued  to  the  company  under  this  Act ;  and  a  certificate 
under  seal,  and  purporting  to  be  signed  by  any  officer  of  the 
company,  to  the  effect  that  the  defendant  is  a  shareholder,  that 
such  call  or  calls  has  or  have  been  made,  and  that  so  much  is  due 
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by  him,  and  unpaid  thereon,  shall  be  received  in  all  courts  of 
law  and  equity  as  prima  facie  evidence  to  that  effect. 

Forfeiture  of  25.  If  after  such  demand  or  notice,  as  by  by-laws  of  the 
shares.    ^  companv  mav  ke  prescribed,  any  call  made  upon  any  share 

or  shares  be  not  paid  within  such  time  as  by  such  by-laws  may 
be  limited  in  that  behalf,  the  directors  in  their  discretion,  by 
vote  to  that  effect,  reciting  the  facts,  and  duly  recorded  in  their 
minutes,  may  summarily  forfeit  any  share  whenever  such  pay- 
ment is  not  made,  and  the  same  shall  thereupon  become  the 
property  of  the  company,  and  may  be  disposed  of  as  by  by-law 
or  otherwise  they  shall  ordain. 

^rrears^S  shareholder,  being  in  arrear  in  respect  of  any  call, 

to  vote.         shall  be  entitled  to  vote  at  any  meeting  of  the  said  company. 

Company  not  The  said  company  shall  not  be  bound  to  see  to  the  exe- 

spect  oTtrusts  cu^on  °f  anv  trust,  whether  express,  implied  or  constructive  in 
respectof  any  share  ;  and  the  receipt  of  the  shareholders  in  whose 
name  the  same  may  stand  in  the  books  of  the  said  company, 
shall  be  a  valid  and  binding  discharge  to  the  company  for  any 
dividend  or  money  payable  in  respect  of  such  share,  and 
whether  or  not  notice  of  such  trust  has  been  given  to  the  said 
company,  and  the  company  shall  not  be  bound  to  see  to  the  ap- 
plication of  the  money  paid  on  such  receipt. 

Contracts  by  £8.  Every  contract,  agreement,  engagement,  or  bargain 
the  company.  ma(je^  an(j  every  bill  of  exchange  drawn,  accepted,  or  endorsed, 
and  every  promissory  note  and  cheque  made  by  the  president 
or  vice-president  of  the  company,  and  countersigned  by  the 
secretary  and  treasurer  of  the  said  company,  and  under  the 
authority  of  a  majority  of  a  quorum  of  the  directors,  shall  be 
binding  on  the  said  company,  and  every  such  promissory  note 
or  bill  of  exchange  shall  be  presumed  to  have  been  made  by 
proper  authority  until  the  contrary  be  shewn,  and  in  no  case 
shall  it  be  necessary  to  have  the  seal  of  the  company  affixed  to 
any  such  contract,  agreement,  engagement,  bargain,  bill  of  ex- 
change, promissory  note,  or  cheque  ;  nor  shall  the  said  president 
or  vice-president,  or  the  secretary  or  treasurer,  be  thereby  sub- 
jected, individually,  to  any  liability  whatever  to  any  third 
party  therefor,  unless  the  same  be  given  in  respect  of  amounts 
due  for  wages  or  salaries  to  servants  or  employees  of  the 
company  :  Provided  that  nothing  in  this  Act  shall  be  construed 
to  authorize  the  said  company  to  issue  any  note  payable  to  the 
bearer  thereof,  or  any  promissory  note  intended  to  be  circulated 
as  money,  or  as  the  note  of  a  bank,  ur  to  engage  in  the  business 
of  banking  or  insurance. 

Liability  of        29.  Each  shareholder,  until  the  whole  amount  of  his  stock 
shareholders,         \yeen  ^ j  ^         be  individually  liable  to  the  creditors  of 
the  company  to  an  amount  equal  to  that  not  paid  up  thereon, 
but  shall  not  be  liable  to  an  action  therefor  by  any  creditor  be- 
fore 
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fore  an  execution  against  the  company  has  been  returned  un- 
satisfied, in  whole  or  in  part,  and  the  amount  due  on  such  exe- 
cution shall  be  the  amount  recoverable,  with  costs,  against  such 
shareholders. 


30.  The  shareholders  of  the  said  company  shall  not  as  such,  Liability  of 
be  held  responsible  for  any  act,  default,  or  liability  whatsoever  ^[tee^  rs 
of  the  company,  or  for  any  engagement,  claim,  payment,  loss, 

injury,  transaction,  matter,  or  thing  whatsoever  relating  to  or 
connected  with  the  said  company  beyond  the  amount  of  their 
respective  shares  in  the  capital  stock  thereof. 

31.  The  shareholders  of  the  company  shall  be  jointly  and  Liability  of 
severally,  individually  liable  for  all  debts  due  and  owing  to  any  shareholders, 
of  the  labourers,  servants  and  employees  thereof,  for  services 
performed  for  such  company  ;  but  no  shareholder  in  any  such 
company,  shall  be  personally  liable  in  the  foregoing,  or  any 

other  of  the  cases  in  which  personal  liability  is  imposed  by  this 
Act,  for  the  payment  of  any  debt  contracted  by  any  such  com- 
pany, which  is  not  to  be  paid  within  one  year  from  the  time  the 
debt  is  contracted ;  nor  unless  a  suit  for  the  collection  of  such 
debt  be  brought  against  the  company  within  one  year  after  the 
debt  became  due  :  and  no  suit  shall  be  brought  against  any 
shareholder  in  any  such  company  for  any  debt  so  contracted, 
unless  the  same  be  commenced  within  two  years  from  the  time 
he  ceased  to  be  a  shareholder  in  such  company,  nor  until  an 
execution  against  the  company  has  been  returned  unsatisfied  in 
whole  or  in  part. 

32.  The  directors  of  the  said  company  are  hereby  authorized  Power  to  bor- 
and  empowered  from  time  to  time  to  borrow  for  the  purposes  row  money- 
of  the  company,  any  sum  or  sums  of  money,  and  for  that  pur- 
pose to  issue  bonds  or  debentures  on  such  terms  as  they  may 

think  proper,  and  may  pledge  all  the  property  or  income  of 
the  said  company,  or  either  the  property  or  income  of  said  com- 
pany, or  any  part  thereof,  for  the  re-payment  of  the  money  so 
raised  or  borrowed,  and  the  payment  of  the  interest  thereon,  as 
may  be  expressed  in  said  bonds  or  debentures,  which  shall  form 
a  charge  accordingly,  and  such  bonds  or  debentures  shall  be  in 
such  forms,  and  for  such  amount,  and  payable  at  such  times  and 
places  as  the  directors  from  time  to  time  may  appoint  and  direct, 
the  said  bonds  or  debentures  shall  be  signed  by  the  president  or 
vice-president,  and  shall  have  the  corporation  seal  of  the  com- 
pany affixed  thereto :  Provided  always,  that  the  consent  of  proviso. 
two-thirds,  in  value  of  the  stockholders  of  the  company,  shall 
be  first  had  and  obtained  at  a  special  meeting,  to  be  called  and 
held  for  that  purpose  :  Provided,  also,  that  the  said  company  Provigo 
shall  not  be  authorized  at  any  time  to  borrow  a  sum  exceeding  r0V1 
one-half  the  amount  of  the  capital  stock  then  paid  up. 
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An  Act  to  authorize  the  maintenance  of  certain  Dams 
on  the  Salmon  River,  in  the  Township  of  Kennebec, 
and  for  other  purposes  herein  mentioned. 

[Assented  to  2nd  March,  1872.] 

Preamble.  TTTHEREAS  HugoB.  Rathbun  and  Edward  W. Rathbun have 
V  V  by  their  petition  represented  that  they  are  the  owners  of 
lot  number  nineteen  and  the  east  half  of  lot  number  eighteen  in 
the  seventh  concession,  and  the  occupants  of  lot  number  eighteen 
in  the  eighth  concession  of  the  township  of  Kennebec,  in  the 
county  of  Frontenac ;  and  that  they  also  own  mills  on  the 
said  Salmon  River  ;  and  that  for  the  purpose  of  floating  logs 
and  timber  down  the  said  Salmon  River,  a  certain  dam  on  the 
said  river  in  lot  number  eighteen,  in  the  seventh  concession  of 
the  township  of  Kennebec  aforesaid,  has  been  kept  and  main- 
tained for  the  last  nineteen  or  twenty  years  ;  and  that  for  the 
purpose  of  shortening  the  distance  between  the  Cross  Lake  and 
the  mouth  of  the  said  river,  a  cut  has  been  made,  which  has 
facilitated  and  does  facilitate  the  navigation  of  logs  and  timber 
down  said  stream,  across  which  cut  a  dam  has  been  erected ; 
and  further,  that  at  great  expense  they  have  for  many  years 
kept  and  maintained  said  dams  respectively,  and  they  have 
prayed  that  they  may  be  authorized  to  keep  and  maintain 
the  said  dams  and  the  cut,  respectively,  for  the  purpose  afore- 
said :  and  whereas  it  would  be  for  the  public  interest,  and  is 
therefore  expedient  to  grant  the  prayer  of  the  said  petition : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


H.  B.  &  E.  w.     1 .  That  the  said  Hugo  B.  Rathbun  and  Edward  W.  Rathbun, 
have  property  ^eir  heirs  and  assigns,  the  owners  of  the  said  lots  number  nine- 
in  dam  across  teen  and  the  east  half  of  lot  number  eighteen  in  the  seventh 
Salmon  River  COIlceSgion  0f  the  township  of  Kennebec,  in  the  county  of  Fron- 
tenac, shall  have  the  right  to  keep  and  maintain  the  said  cut 
so  made  as  aforesaid,  and  also  they  shall  have  the  right  to 
keep  and  maintain  the  dam  across  the  said  cut,  and  also 
the  said  dam  across  Salmon  River,  so  respectively  erected  for 
the  purpose  of  raising  and  keeping  up  the  waters  of  the  said 
Proviso,        lake  ;  Provided  always,  the  said  dam  on  Salmon  River  shall  be 
provided  with  a  slide,  and  the  appliances  now  required  by  law 
in  the  case  of  mill  dams  ;  and  further,  that  the  water  in  the 
dam  in  the  said  cut  shall  not  be  let  off  to  such  an  extent  as  to 
prevent  the  use  of  said  slides  and  appliances  by  those  navi- 
gating said  river  with  lumber,  logs  and  other  stuff. 


Compensation     %.  That  for  all  lands  flooded  by  reason  of  the  said  dams,  and 
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which  have  been  patented  or  agreed  to  be  sold  by  the  crown,  P^ted 
the  said  Hugo  B.  Rathbun  and  Edward  W.  Rathbun,  or  their  anc*' 
assigns,  shall  to  the  owners  thereof  make  compensation  for  the 
injury  done  to  said  lands,  such  compensation  to  be  ascertained 
as  hereinafter  provided ;  but  in  cases  where  the  patents  here- 
tofore issued,  or  which  may  be  hereafter  issued  provide  or  stip- 
ulate against  claims  for  damages  by  reason  of  the  damming  back 
or  lowering  the  waters  of  Cross  Lake  by  the  means  aforesaid, 
no  claim  for  compensation  shall  be  allowed. 

3.  That  with  respect  to  lands  now  vested  in  the  crown  and  Injury  to 
unsold,  the  said  Hugo  B.  Rathbun  and  Edward  W.  Rathbun,  Crown  lands' 
their  heirs  and  assigns,  shall  not  be  liable  to  any  purchaser  of  said 

lands  for  any  damage  caused  by  said  dams,  or  either  of  them, 
while  maintained  at  a  height  not  exceeding  the  present  height 
of  said  dams  respectively  : 

4.  That  with  respect  to  the  lands  mentioned  in  the  second  ^Jinl^nsa^e 
section  of  this  Act,  the  compensation  to  be  made  for  the  lands  Alined.  e" 
flooded  and  injured,  or  either,  may  be  agreed  upon  between  the 

said  Hugo  B.  Rathbun  and  Edward  W.  Rathbun,  their  heirs  or 
assigns,  in  such  manner  and  on  such  terms  as  the  parties  may 
agree  upon  ;  and  in  case  of  disagreement,  then  the  proceedings 
to  ascertain  and  fix  said  compensation  shall  be  the  same  as  are 
pointed  out  and  provided  in  sections  eighteen,  nineteen  and 
twenty  of  chapter  forty-nine  of  the  Consolidated  Statutes  for 
Upper  Canada. 


5.  That  in  any  notice  of  arbitration  to  be  given  under  the  Notice  of  arbi- 
next  preceding  clause,  there  shall  be  inserted  a  description  of  tration. 
the  land  and  the  damages  to  be  arbitrated  for  and  upon,  and 
the  said  notice  shall  also  name  a  sum  which  shall  be  offered  as 
compensation  for  the  said  damages  ;  and  if  the  sum  awarded 
is  equal  to  or  less  than  th3  sum  so  offered,  the  said  owner  shall  Costs, 
pay  the  costs  of  the  arbitration  and  award,  and  the  same  may  be 
deducted  from  the  amount  of  the  said  award. 


6.  That  the  said  award  shall  be  a  complete  bar  to  all  further  j^Jrd  t0  be 
clai-is  because  of  such  dams  or  works,  and  for  all  damages  occa- 
sioned thereby,  provided,  and  while,  they  are  maintained  at  no 
greater  height  than  said  dams  now  are. 


7.  That  the  said  Hugo  B.  Rathbun  and  Edward  W.  Rathbun,  Registration 
or  their  assigns,  may  register  any  such  award  in  the  office  of  the  of  award.  j» 
registrar  for  said  county,  and  the  production  of  a  certified  copy  . 
thereof  shall  in  all  courts  be  taken  as  prima  facie  evidence  of 
the  said  award  and  of  the  facts  stated  therein. 


8.  That  after  the  water  has  been  drawn  off  said  Cross  LaKe  Closing  the 
in  each  year,  the  said  dams  shall  not  be  shut  up  or  closed  so  as  dams' 
to  dam  back  the  water  until  the  first  day  of  March  following, 
W  and 
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and  that  said  dams  shall  not  be  kept  closed  in  any  year  later 
than  the  fifteenth  day  of  July. 

fc"ff  AtS2  v  ^'  -^rov^e^  a^ays  that  any  powers  or  rights  conveyed  in 
e.  283es.  33.  tnis  Act>  sna11  De  subject  to,  and  shall  not  interfere  with  the 
powers  vested  in  the  Commissioner  of  Public  Works,  under  the 
thirty-third  section  of  the  Act  passed  in  the  thirty-second  year 
of  the  reign  of  Her  Majesty,  chaptered  twenty-eight,  and 
intituled  "  An  Act  respecting  the  Public  Works  of  Ontario." 


CAP.  CII. 

An  Act  to  authorize  and  empower  the  Canada  Com- 
pany to  divert  the  River  Aux  Sables,  and  to  drain 
lands  in  the  Townships  of  McGillivray,  Bosanquet, 
and  Stephen,  in  the  Counties  of  Middlesex,  Lamb- 
ton  and  Huron. 

[Assented  to  2nd  March,  1872.] 

Preamble.  TT THERE  AS  the  Canada  Company,  and  a  large  number  of  the 
VV  owners  of  lands  in  the  township  of  McGillivray,  in  the 
county  of  Middlesex,  in  the  township  of  Bosanquet,  in  the 
county  of  Lambton,  and  in  the  township  of  Stephen,  in  the 
county  of  Huron,  have  by  their  petition  represented,  that  there 
is  a  large  tract  of  marsh  land  in  those  townships  which  is  ren- 
dered valueless  by  the  periodical  overflow  of  the  River  Aux 
Sables,  and  that  the  water  arising  from  such  overflow  is  stag- 
nant on  the  said  lands  and  is  prejudicial  to  the  health  of  the 
inhabitants  of  the  said  townships  ;  and  also  that  the  cause  of 
such  overflow  might  be  removed,  and  the  said  marsh  lands  be 
reclaimed,  if  the  course  of  the  said  river  was  straightened  and 
changed  ;  and  whereas  the  Canada  Company  have  represented 
that  they  are  the  owners  of  the  said  marsh  land  and  of  other 
lands  in  the  said  townships,  and  that  they  are  desirous  of  drain- 
ing the  same,  and  adopting  such  measures  by  diverting  the 
course  of  the  said  river  as  will  prevent  the  periodical  overflow 
thereof,  and  cause  the  said  marsh  lands  to  be  reclaimed ;  and  it 
is  desirable  to  enable  them  to  do  so  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


Canada  Com- 
pany may- 
make  drain 
from  River 
anx  Sables 
to-  near 
Port  Franks. 


1.  It  shall  and  may  be  lawful  for  the  Canada  Company 
to  construct,  or  cause  to  be  constructed,  through  all  or  any  of 
the  said  townships  a  drain  or  channel  of  such  dimensions  as 
they  may  deem  necessary,  from  a  point  on  the  said  River  Aux 
Sables,  through  the  lands  of  the  said  Canada  Company  to  such 
other  point  on  Lake  Huron  near  Port  Franks  as  they  may  con- 
sider 
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sider  advisable,  and  by  such  drain  or  channel  to  divert  and  turn 
the  waters  of  the  said  river  or  such  part  thereof  as  may  be  ne- 
cessary from  their  present  course  or  channel  into  such  new  course 
or  channel  as  may  be  formed  by  such  drain  or  channel  when 
so  constructed,  but  not  so  as  to  impair  or  interfere  with  the 
navigable  character  of  the  said  stream. 

3.  Before  any  work  is  commenced  in  the  construction  of  the  Preliminary 
said  drain  or  channel,  the  plans  and  manner  Of  construction,  ^nSsioner 
and  the  course  of  such  drain  or  channel  shall  be  approved  of  of  Agriculture, 
by  the  Commissioner  of  Agriculture  and  Public  Works  of  the 
Province  of  Ontario. 

3.  The  said  Canada  Company  shall  make  compensation  to  Compensation 
any  riparian  proprietors  on  the  said  river,  for  any  damage  done 
to,  or  injury  suffered  by  the  said  proprietor  in  respect  to  his 
lands,  by  or  in  consequence  of  the  construction  of  such  drain 
or  channel. 


cap.  cm. 

An  Act  to  Incorporate  the  Gull  Waters  Improve- 
ment Company. 

[Assented  to  2nd  March,  1872.] 

WHEREAS  Mossom  Boyd,  of  Bobcaygeon,  Archibald  Preamble. 
Hamilton  Campbell,  George  Hilliard,  John  Ludgate 
and  Alexander  Smith,  of  the  town  of  Peterborough,  and 
Nathaniel  Shaw,  of  Buckhorn,  all  in  the  County  of  Peter- 
borough, owners  of  mills  along  the  course  of,  or  using  the 
waters  of,  the  Otonabee  River  and  its  tributaries  for  the  pur- 
pose of  conveying  timber  and  saw-logs  to  their  mills  or  to 
market,  have  by  petition  prayed  to  be  incorporated  as  a  com- 
pany under  the  name  of  "  The  Gull  Waters  Improvement  Com- 
pany," for  the  purpose  of  erecting  dams  and  slides,  and  of 
improving  and  increasing  the  supply  of  water  in  the  Gull  and 
Otonabee  Rivers,  in  the  Counties  of  Peterborough  and  Victoria, 
for  manufacturing  purposes  and  the  more  expeditious  convey- 
ance of  timber  and  saw-logs ;  and  it  is  expedient  to  grant  the 
prayer  of  the  said  petitioners  in  the  manner  hereinafter  men- 
tioned : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  The  said  Mossom  Boyd,  Archibald  Hamilton  Campbell,  incorporation. 
George,  Hilliard,  John  Ludgate,  Alexander  Smith  and  Natha- 
niel Shaw,  together  with  such  other  persons  as  may  become 
shareholders  in  the  company  to  be  by  this  Act  created,  and 

their 
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their  assigns,  shall  be,  and  they  are  hereby  created,  constituted 
and  declared  to  be  a  corporation,  body  corporate  and  politic  by 
the  name  of  "The  Gull  Waters  Improvement  Company,"  and  shall 
continue  such  corporation,  and  shall  have  perpetual  succession, 
and  a  corporate  seal  with  power  to  alter  and  change  the  same 
at  pleasure,  and  may  sue  and  be  sued,  implead  and  be  implead- 
ed, answer  and  be  answered,  defend  and  be  defended  in  all 
courts  of  law  and  equity,  and  shall  be  capable  of  acquiring, 
holding  and  conveying,  selling  and  departing  with  any  lands, 
tenements  and  hereditaments  which  may  be  useful  and  neces- 
sary for  the  purposes  of  such  corporation,  and  every  such  work 
as  aforesaid,  and  all  the  materials  from  time  to  time  provided 
for  constructing,  maintaining  or  repairing  the  same  shall  be 
vested  in  the  said  company  and  their  successors. 


Capital  stock. 


Scale  of  votes 


Expenditure. 


Limit  to  Share- 
holders' liabili- 
ty 


Shareholders 
liable  for 
debts  due  to 
employees. 


%.  The  capital  stock  of  the  said  company  hereby  incorpora- 
ted shall  be  fifty  thousand  dollars,  divided  into  one  thou- 
sand stares  of  fifty  dollars  each,  which  said  shares  shall  be 
and  are  hereby  vested  in  the  several  persons  who  shall  subscribe 
for  the  same,  their  heirs,  legal  representatives  and  assigns  : 
Every  shareholder  shall  be  entitled  to  one  vote  for  each  share 
he  may  hold  in  the  capital  stock  of  the  company  at  least  one 
month  prior  to  the  time  of  voting;  But  no  more  than  twenty- 
five  thousand  dollars  of  the  said  capital  stock  shall  be  expend- 
ed in  the  construction  or  repair  of  the  works  hereby  authorized, 
and  the  remainder  shall  form  part  of  the  assets  for  the  satisfac- 
tion of  any  judgment  which  may  be  recovered  against  the 
company. 

3.  The  shareholders  shall  not  as  such  be  held  liable  for  any 
claim,  engagement,  loss  or  payment,  or  for  any  injury,  transac- 
tion, matter  or  thing  relating  to  or  connected  with  the  said 
company,  or  the  liabilities,  acts  or  defaults  of  the  said  company, 
beyond  the  sums,  if  any,  remaining  unpaid,  to  complete  the 
amount  of  their  subscriptions  to  the  company ;  but  the  share- 
holders in  this  company  shall  be  jointly  and  severally  individ- 
ually liable  for  all  debts  due  and  owing  to  any  of  the  labourers 
and  servants  thereof  for  services  performed  for  such  company, 
provided  however  that  no  shareholders  in  such  company 
shall  be  personally  liable  in  respect  of  any  such  debt 
which  is  not  to  be  paid  within  one  year  from  the  time 
the  debt  is  contracted,  nor  unless  a  suit  for  the  collec- 
tion of  such  debt  be  brought  against  the  company  within 
one  year  after  the  debt  became  due,  and  no  suit  shall  be 
brought  against  any  shareholder  in  such  company  for  any  debt 
so  contracted,  unless  the  same  be  commenced  within  two  years 
from  the  time  he  ceased  to  be  a  shareholder  in  such  company, 
nor  until  an  execution  against  the  company  shall  have  been  re- 
turned unsatisfied  in  whole  or  in  part. 


Provisional 
Directors. 


4.  Mossom  Boyd,  Archibald  Hamilton  Campbell,  George 
Hillard,  John  Ludgate,  Alexander  Smith  and  Nathaniel  Shaw 

shall 


1871-2.        GULL  WATERS  IMPROVEMENT  COMPANY.      CAP.  103. 


357 


shall  be  and  are  hereby  constituted  a  provisional  board  of  direc- 
tors of  the  said  company,  and  shall  hold  office  as*  such  until 
other  directors  shall  be  appointed,  under  the  provisions  of  this 
Act,  by  the  shareholders ;  and  each  of  the  said  persons  shall 
subscribe  not  less  than  eight  thonsand  dollars  of  the  said  stock. 

5.  The  said  provisional  board  of  directors  shall  have  full  p.owerf  of  Pro- 

r111  -  ...  visonal  Board. 

power  to  open  stock  books  and  procure  subscriptions  for  the 
undertaking  ;  to  make  calls  upon  the  subscribers  ;  grant  certifi- 
cates and  receipts  therefor ;  to  make  provisional  by-laws  to  have 
force  until  the  first  general  meeting  of  the  company,  and  to  do 
all  other  things  neceisary  or  expedient  in  order  to  the  organi- 
zation of  the  company  and  the  conduct  of  its  affairs  until  the 
election  of  a  board  of  directors  thereof. 

6.  When  and  so  soon  as  the  whole  of  the  said   capital  ^o'JeiHrec 
stock  shall  have  been  subscribed  and  five  per  centum  paid  tors?86 
thereon,  it  shall  be  lawful  for  the  provisional  directors  to 

call  a  meeting  of  the  holders  of  such  shares  at  such  time  and 
place  in  the  town  of  Peterborongh,  as  they  shall  think  proper ; 
at  which  said  meeting  the  shareholders,  shall  either  in  person 
or  by  proxy,  choose  seven  directors  in  the  manner  and  qualified 
as  hereinafter  mentioned,  to  be  directors  of  the  said  company, 
and  to  hold  office  until  the  first  Wednesday  in  February  follow- 
ing. 

7.  After  the  first  election  of  directors,  on  the  first  Wednes-  Annual  eiec- 
day  in  February  following,  and  on  the  first  Wednesday  in  ^ of  Dim 
February  in  each  year  thereafter,  there  shall  be  elected  by  the  °rs' 
shareholders  of  the  company  seven  directors  ;  and  all  elections 

for  directors  shall  be  by  ballot ;  and  if  a  vacancy  shall  at  any 
time  happen  among  the  directors  by  death,  resignation,  removal 
from  the  Province,  or  from  any  other  cause  whatsoever,  such 
vacancy  shall  be  filled  for  the  remainder  of  the  year  by  a 
majority  of  the  directors,  and  the  said  seven  directors  shall 
form  the  board  of  directors ;  nevertheless  any  acts  done  by  the 
surviving  directors,  without  having  the  vacancy  filled  up,  shall 
not  be  deemed  invalid. 

8.  The  persons  qualified  to  be  directors  of  the  said  company  Qualification 
shall  be  shareholders,  holding  stock  to  the  amount  of  five  hun-  of  Director8' 
dred  dollars  each,  and  who  shall  have  paid  all  calls  on  said 

stock. 

9.  If  at  any  time  an  election  of  directors  be  not  made,  or  Consequence  of 
do  not  take  effect  at  the  time  appointed  under  this  Act,  the  Directors!°n  °f 
corporation  hereby  constituted  shall  not  be  taken  to  be  thereby 
dissolved,  but  it  shall  be  lawful  at  any  subsequent  time  to  make 

such  election  at  a  general  meeting  of  the  shareholders  to  be 
duly  called  by  the  board  of  directors  for  that  purpose,  and  the 
term  of  office  of  any  retiring  directors  shall  not  be  deemed  to 
have  expired  until  his  successor  shall  have  been  elected. 

10. 
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Election  of  10.  The  directors  shall  elect  from  amongst  themselves  a 
Vice-peresi-nd  Pregident  and  vice-president,  one  of  whom  shall  preside  at  the 
dent,  general  board  meetings,  and  otherwise  discharge  the  duties  per- 

taining to  such  office. 


Execution  of 
documents. 


1 1 .  The  said  directors  shall  and  may  use  or  affix  the  com- 
mon seal  of  the  said  corporation  to  any  document  which  in 
their  judgment  may  require  the  same;  and  any  act  or  deed 
bearing  the  seal,  and  signed  by  the  president  or  vice-president, 
and  countersigned  by  the  secretary,  shall  be  held  to  be  the  act 
and  deed  of  the  corporation. 


Three  Direc-  1 2.  At  all  meetings  of  the  board  of  directors,  whether  of 
tors  a  quorum.  provisi0nal  directors  or  of  those  elected  by  the  shareholders, 
three  directors,  of  whom  the  president  or  vice-president  when 
elected  shall  be  one,  shall  form  a  quorum  for  the  transaction  of 
Directors  may  business,  and  may  exercise  all  the  powers  of  the  board ;  and 
as  piid'seere-*  sa^  Doard  of  directors  may  employ  one  of  their  number  as 
tary.  secretary  or  treasurer  of  the  said  company,  to  be  allowed  and 

paid  a  reasonable  and  fair  sum  for  his  services  as  such. 


How  capital  to 
be  paid. 

Proriso. 


13.  The  shares  of  the  capital  stock  subscribed  for  shall  be 
paid  in,  and  by  such  instalments,  and  at  such  times  and  places 
as  the  said  directors  shall  appoint :  Provided  that  no  share  or 
shares  shall  be  held  to  be  lawfully  subscribed  for,  unless  a  sum 
equal  to  at  least  ten  per  centum  on  the  amount  subscribed  for 
be  actually  paid  at  the  time  of  subscribing,  or  the  person  so 
subscribing  be  entitled,  under  the  terms  of  the  section  follow- 
ing, to  credit  for  a  sum  equal  to  the  said  ten  per  centum  re- 
quired above. 


Subscribers  to 
certain  works 
to  get  credit 
for  amouu  t 
paid. 


Proriso. 


Powers  of 
Directors 


14.  It  shall  be  lawful  for  the  directors,  and  they  are  hereby 
required  to  give  to  any  person  or  persons,  who  may  have  sub- 
scribed and  paid  since  the  first  day  of  March,  one  thousand 
eight  hundred  and  seventy,  any  sum  or  sums  of  money  for  the 
constructing,  repairing  and  maintaining  of  the  dams,  slides  and 
other  works  at  the  Falls  known  as  Burleigh,  Elliotts,  McLach- 
lans  and  Fenelon,  all  situated  on  the  said  waters,  credit  on  the 
books  of  the  company  for.  such  sum  or  sums  so  paid  as  so 
much  cash  paid  on  any  share  or  shares  of  this  company 
subscribed  by  and  allotted  to  them  ;  but  should  they  or  any  of 
them  refuse  or  neglect  within  thirty  days  after  they  shall  have 
received  notice  thereof  to  subscribe  for  such  shares,  the  person 
so  refusing  or  neglecting  shall  have  no  claim  upon  this  com- 
pany whatsoever  or  right  or  interest  in  any  of  the  said  works 
by  reason  or  in  respect  of  such  sum  or  sums  of  money  so  paid 
by  them,  and  which  works  are  hereby  vested  in  this  company; 
Provided  that  no  sum  shall  be  allowed  in  respect  of  any  of 
part  of  the  said  works  which  have  been  damaged  or  destroyed 
to  any  extent  beyond  the  present  value  of  such  works. 

15.  The  directors  of  the  said  company  shall  have  full  power 

and 
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and  authority  to  make,  prescribe,  alter,  amend,  repeal  and  re- 
enact  all  such  by-laws,  rules  and  regulations,  as  shall  appear 
to  them  proper  and  needful  touching  the  well-ordering  of  the 
company,  the  acquirement,  management  and  disposition  of  its 
stock,  property,  estate  and  effects,  and  of  its  affairs  and  busi- 
ness :  and  particularly  the  said  directors  shall  have  power  to 
make,  prescribe,  alter,  amend,  repeal  or  re-enact  by-laws,  rules 
and  regulations  touching  the  following  matters  : — 

A.  The  calling  up  and  payment  from  time  to  time  of  the 
capital  stock  of  the  said  company  ; 

B.  The  issue  of  certificates  to  the  respective  shareholders  of 
the  said  company  of  their  shares  therein,  and  the  registration 
thereof  in  the  books  of  the  company,  with  the  address  of  the 
shareholders ; 

C.  The  forfeiture  or  sale  of  shares  for  non-payment  of  calls 
on  the  shareholder  ; 

D.  'The  transfer  of  shares;  Provided  that  no  transfer  of 
shares  shall  take  place  except  to  solvent  persons  ;  and  in  order 
to  secure  compliance  with  this  proviso,  any  proposed  transfer 
shall  be  submitted  to  the  commissioner  of  public  works  for  his 
approval  before  the  same  is  made. 

E.  The  declaration  and  payment  of  profits  of  the  said  com- 
pany, and  dividends  in  respect  thereof ; 

F.  The  maintenance  and  investment  of  the  sinking  fund  here- 
after provided  to  be  raised  ; 

G-.  The  appointment,  removal  and  remuneration  of  all  such 
managers,  agents,  officers,  clerks  or  servants  of  the  company, 
as  they  shall  deem  necessary  for  carrying  on  the  business  of 
the  said  company,  and  the  security  (if  any)  to  be  taken  from 
such  parties  respectively  for  the  due  performance  of  their  re- 
spective duties ; 

H.  The  calling  of  general,  special  or  other  meetings  of  the 
board  of  directors  and  of  the  company  ; 

I.  The  making  and  entering  into  deeds,  bills,  notes,  agree- 
ments, contracts,  arbitrations,  and  other  documents  to  bind  the 
company  ; 

J.  The  borrowing  or  advancing  money  for  promoting  the 
purposes  and  interests  of  the  company,  and  the  securities  to  be 
given  by  or  to  the  said  company  for  the  same  ; 

K.  The  keeping  of  minutes  of  the  proceedings  of  the  said 
company,  and  making  the  same  conclusive  and  binding  on  the 
shareholders,  and  rectifying  any  errors  which  may  be  made 
therein ; 

L.  To  submit  to  the  annual  meeting  of  the  shareholders  a 
clear  and  detailed  statement  of  the  affairs  of  the  said  com- 
pany ; 

M.  The  audit  of  the  accounts  and  appointment  of  auditors. 

10.  Any  copy  of  the  by-laws  of  the  said  companv  or  any  of  ?opy  of  b?' 

J   ,  ,r  J  '       ,       J   ,        , ,       ,       I     rt     i  J       laws  as  evi- 

tnem  purporting  to  be  under   the   hand  of   the  secretary,  dence. 
and  having  the  seal  of  the  company  affixed,  shall  be  received  as 

prima 
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Peterborough 
chief  place  of 
business. 


Books. 


prima  facie  evidence  of  such  by-law  in  all  the  courts  of  this 
Province. 

17.  The  chief  place  of  business  of  the  said  company  shall  be 
at  the  town  of  Peterborough,  where  the  said  company  shall 
keep  regular  books  of  accounts,  in  which  shall  be  entered  a  cor- 
rect statement  of  the  assets,  receipts,  and  disbursements  of  the 
company,  and  such  books  shall  be  at  all  times  open  to  the  in- 
spection and  examination  of  any  stockholders,  or  any  person 
for  that  purpose  appointed  by  the  Commissioner  of  Public 
Works  ;  and  every  such  inspector  may  take  copies  or  extracts 
from  the  same,  and  may  require  and  receive  from  the  keeper  of 
such  books,  and  also  from  the  president  and  each  of  the  direc- 
tors of  the  company,  and  all  the  other  officers  and  servants 
thereof,  all  such  information  as  to  such  books  and  the  affairs  of 
the  company  generally,  as  the  inspector  deems  necessary  for  the 
full  and  satisfactory  investigation  into  and  report  upon  the  state 
of  the  affairs  of  the  company. 

18.  At  any  general  meeting  of  the  company,  or  at  any  meet- 
ing of  the  directors,  all  transactions,  questions  and  matters 
shall  be  determined  by  a  majority  of  the  votes  of  the  share- 
holders or  directors,  as  the  case  may  be,  present  and  assisting 
at  such  meeting,  either  in  person,  or  in  case  of  a  meeting  of 
the  shareholders,  by  proxy ;  Provided  always,  that  no  share- 
holder shall  be  entitled  to  vote  at  any  meeting  of  the  company, 
or  be  capable  of  election  as  a  director  who  shall  then  be  in 
arrear  for  the  payment  of  any  calls  then  actually  overdue  and 
unpaid  on  his  shares. 

Notice  of  calls  10.  All  notice  of  calls  on  stock  and  meetings  of  the  share- 
and  meetings,  holders  shall  be  published  for  one  month  in  the  Ontario  Gazette 
and  in  one  newspaper  in  each  of  the  towns  of  Peterborough 
and  Lindsay  for  four  weeks  before  the  day  for  holding  said 
meeting,  or  the  time  on  which  said  call  on  stock  is  made  pay- 
able. 


Majority  of 
votes  at  all 
meetings  to 
govern. 


Proviso. 


Shares  how  20.  The  shares  in  the  capital  stock  of  the  company  shall  be 
transferable,  deemed  personal  estate,  and  shall  be  transferable  as  such,  but 
in  such  manner  only  and  subject  to  all  such  restrictions  as  by 
any  by-law  of  the  company  may  be  prescribed;  and  no  shares 
shall  be  transferable  unless  with  the  express  consent  of  the 
board  of  directors  until  fully  paid  up. 

Calls  how  en-  ^1.  It  shall  be  lawful  for  the  company  to  enforce  payment 
forced  by  suit  of  any  calls  or  of  any  unpaid  part  thereof,  with  interest  upon 

or  forfeiture.     ftie  sum  ^  from  ^  tjme  Qf  ^  ca]i  an(J  costs,  or  to  forfeit 

and  sell  the  shares  whereon  the  same  may  be  due  or  a  sufficiency 
of  them,  for  the  payment  of  the  amount  due  with  interest  and 
costs  of  sale ;  and  in  any  suit  it  shall  be  sufficient  to  allege  the 
defendant  to  be  the  holder  of  one  or  more  shares,  as  the  case 
may  be,  and  to  be  indebted  to  the  company  in  the  amount  in 

arrear 
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arrear  thereon  ;  and  a  certificate  under  their  seal  and  purport- 
ing to  be  signed  by  any  officer  of  the  company  to  the  effect  that 
the  defendant  is  a  shareholder,  and  that  the  calls  in  question 
have  been  made,  and  that  the  amount  claimed  thereon  is  due 
and  unpaid,  shall  be  received  as  prima  facie  evidence  to  that 
effect. 


!  The  company  shall  not  be  bound  to  see  to  the  execution  Company  not 

bound  to  si 
trusts,  &o. 


of  any  trust,  whether  express,  implied  or  constructive  in  respect  bc 
of  any  shares  ;  and  the  receipt  of  the  shareholder  in  whose 
name  the  same  shall  stand  in  the  books  of  the  company,  shall 
be  a  valid  and  binding  discharge  to  the  company  for  any  divi- 
dend or  money  payable  in  respect  of  such  shares,  and  whether 
or  not  notice  of  such  trust  shall  have  been  given  to  the  com- 
pany ;  and  the  company  shall  not  be  bound  to  see  to  the 
application  of  the  money  paid  upon  such  receipt. 

33.  The  said  company  shall  not  be  at  liberty  to  construct  Works  not  to 
any  works  over  or  upon,  or  otherwise  interfere  with  or  injure  b«  constructed 
any  private  property  or  the  property  of  the  Crown,  without  notPbelonging 
first  having  obtained  the  consent  of  the  owner  or  occupier  to  the 
thereof,  or  of  the  Crown,  or  upon  reference  to  arbitration  as  ComPany- 
hereinafter  provided. 

24.  The  said  corporation  shall  have  power  to  acquire  and  Power  to  ac- 
enter  on  lands,  and  refer  claims  arising  therefrom  or  from  any  andrefer^' 
injuries  done  thereto  by  the  operations  of  the  corporation  to  claims, 
arbitration  as  provided  in  sections  forty-one  to  fifty-two,  both 
inclusive,  of  chapter  sixty-eight  of  the  Consolidated  Statutes  of 
Canada. 

25.  Any  injury  or  interference  with  the  works  of  the  said  iDjUry  or  in- 
corporation, or  with  their  servants,  shall  be  punished  in  the  terference  how 
manner  provided  in  sections  sixty-seven  to  seventy-four,  both  pnnis  e  * 
inclusive,  of  the  said  chapter  sixty-eight  of  the  Consolidated 
Statutes  of  Canada. 

26.  The  said  corporation  shall  have  power  to  take,  use,  enter  May  enter  on 
upon  and  occupy  any  lands,  and  to  construct  any  dams,  slides,  {j^' dam* 
reservoirs,  cuts,  or  other  works  they  may  deem  expedient,  also  slides,  &c. 
to  raise,  strengthen,  gravel  or  otherwise  improve  any  dams  or 

other  works  already  constructed  upon  or  along  the  waters  of  the 
said  Gull  and  Otonabee  Rivers  and  their  tributaries  above  Stoney 
and  Clear  Lakes,  for  the  purpose  of  facilitating  the  transmission 
of  timber  and  saw-logs,  and  improving  and  increasing  the  supply 
of  water  therein  with  the  consent  of  the  owners  or  occupiers  there- 
of, or  where  such  consent  cannot  be  obtained,  then  subject  to  the 
provisions  as  to  arbitration  upon  the  claims  arising  therefrom, 
or  from  injuries  done  thereby,  as  provided  in  section  twenty- 
four,  and  generally  to  do  all  things  necessary  for  the  accom- 
plishing of  the  same,  and  nothing  in  this  Act  contained  shall 
authorize  the  said  company  to  take  possession  of,  or  in  anywise 

injure 
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injure  any  mill  site,  or  injuriously  affect  the  flow  of  water  to 
or  from  any  mill  site  upon  which  there  is  existing  any  mills 
or  machinery,  or  any  hydraulic  works  other  than  those  intended 
to  facilitate  the  passage  of  timber  ;  and  the  said  company  shall 
not  commence  any  work  which  interferes  with  or  endangers  any 
such  occupied  mill  site,  without  the  assent  in  writing  of  the 
proprietors  thereof  previously  obtained,  or  an  award  by  arbi- 
trators appointed  as  herein  provided,  to  the  effect  that  the  pro- 
posed works  will  not  injure  such  mill  site  ;  and,  provided  also 
further,  that  none  of  the  works  or  acts  of  the  company  shall 
in  anywise  injure  or  injuriously  affect  the  navigation  of  the 
natural  channels  of  the  said  streams  and  waters. 

Preliminary  27.  The  company  shall  not  commence  any  such  works  until 
Commissioner  *ne  approval  of  the  Commissioner  of  Public  Works  has  been 
of  Public  signified  in  writing  to  the  said  company,  and  the  said  company 
Works.  shall  furnish  to  the  said  Commissioner  of  Public  Works,  such 
information  and  particulars  as  he  may  require  to  enable  him  to 
consider  the  propriety  of  signifying  such  approval. 

Commissioner     28.  The  Commissioner  of  Public  Works  shall  have  authority 
Works^ma     to  enquire  into  any  complaint  made  to  him  as  to  the  user  by 
direct  as  to     the  company  of  the  rights  conferred  by  this  Act,  and  to  give 
user  of  rights,  sucn  directions  as  may  seem  just,  and  the  company  shall  be 
bound  to  comply  with  such  directions,  and  in  default  of  such 
compliance  the  rights  conferred  on  the  company  by  this  Act 
shall  cease  and  determine. 

hnTseToUs  ^*  ^e  directors  sna^  nave  power  from  time  to  time  by  by- 
impose  o  s.  ^  impose  a  tariff  of  tolls  to  be  paid  in  respect  of  the  car- 
riage of  timber,  lumber  and  saw-logs  over,  upon  or  past  the 
dams,  slides,  or  other  works,  erected  by  the  company,  to  which 
they  may  acquire  right  by  purchase  or  otherwise  ;  Provided 
that  in  fixing  such  tolls  the  value  of  the  works  erected 
before  the  year  one  thousand  eight  hundred  and  seventy, 
shall  not  be  taken  into  account ;  Provided  further,  that 
the  rate  of  such  tolls  and  tariff  shall  be  equal  for  all  persons, 
and  shall  be  first  approved,  and  shall  from  time  to  time  be  sub- 
ject to  revision  by  the  Lieutenant-Governor  in  Council ;  Pro- 
vided further  that  in  no  case  shall  any  tolls  be  levied  from  any 
person  for  or  in  respect  of  his  using  thenatural  and  navigable 
channels  of  the  said  streams  or  waters,  whether  their  present 
condition  be  improved  or  not,  but  that  such  tolls  shall  be  pay- 
able only  in  respect  of  actually  using  the  said  dams,  slides,  and 
erections  of  the  company,  for  the  carriage  of  timber,  saw-logs 
and  lumber  as  aforesaid  ;  and  provided  further  that  all  persons 
paying  the  authorized  tolls  and  tariff,  shall  have  the  right  to 
use  the  said  erections  of  the  company  at  all  reasonable  times, 
subject  to  the  provisions  of  this  Act. 

flow'ofwa'ter  sa^  directors  shall  have  power  to  regulate  the  flow 

of  water  at  their  said  works  in  such  manner  as  shall  seem  to 

them 
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them  most  advisable,  but  not  so  in  any  wise  to  impair  or  injuri- 
ously affect  any  navigation  above  or  below  any  of  the  said 
works. 

31.  The  said  sections  of  chapter  sixty-eight  of  the  Conso-  Certain  sec- 
lidated  Statutes  of  Canada,  as  also  sections  sixty-one,  sixty- 1\0^  £f  ^on6'g 
two,  sixty-five,  sixty-six,    seventy -four,  and  seventy-nine  of  to  apply  to 
the  same  Act,  are  incorporated  with  this  Act.  thls  Act* 

32.  The  said  corporation  shall  at  all  times,  when  thereunto  Returns  to  w 
required  by  the  Lieutenant-Governor,  or  by  the  Legislative  made* 
Assembly,  make  a  full  return  of  all  its  property,  real  and  per- 
sonal, and  of  its  liabilities,  receipts  and  expenditure,  to  the 
Lieutenant-Governor  or  Legislative  Assembly  requiring,  for 

such  period,  and  with  such  details  and  other  information 
as  the  Lieutenant-Governor  or  Legislative  Assembly  may 
require ;  and  no  amendment  of  this  Act  shall  be  deemed  any 
infringement  of  the  rights  conferred  on  the  company  hereby. 


CAP.  CIV. 

An  Act  to  amend  the  Act  incorporating  the  Pickering 
Harbour  and  Road  J oint  Stock  Company,  and  to  vest 
the  same  in  the  Honourable  John  Hillyard  Cameron. 

[Assented  to  2nd  March,  1872.] 

YTTHEREAS  the  Pickering  Harbour  and  Road  Joint  Stock  Preamble. 

VV  Company  was  incorporated  by  an  Act  passed  by  the  late 
Parliament  of  Canada  in  the  sixteenth  year  of  Her  Majesty's 
reign,  chaptered  one  hundred  and  forty-one,  and  intituled  "An 
Act  to  incorporate  the  Pickering  Harbour  and  Road  Joint  Stock 
Company' ' :  And  whereas  by  the  seventeenth  section  of  the  said  Act 
the  said  company  were  empowered,  by  bond  and  mortgage  of  the 
said  harbour,  road  and  tolls,  to  borrow  the  sum  of  four  thousand 
pounds :  And  whereas  the  Honourable  John  Hillyard  Cameron,  of 
the  City  of  Toronto,  has  represented  by  petition  that  the  said  com- 
pany borrowed  the  said  sum  of  four  thousand  pounds  from  him  by 
mortgage  of  the  said  harbour,  road  and  tolls,  and  that  having 
made  default  in  the  payment  of  the  said  sum  of  four  thousand 
pounds  and  the  interest  thereon,  th.e  said  John  Hillyard  Came- 
ron entered  into  possession  of  the  said  harbour,  road  and  tolls, 
having  foreclosed  the  said  mortgage,  and  has  by  himself  and  his 
tenants  remained  in  possession  thereof  for  upwards  of  fifteen 
years,  and  has  expended  large  sums  of  money  in  the  mainten- 
ance and  improvement  of  the  said  harbour,  and  it  is  necessary  for 
the  preservation  of  the  said  harbour,  that  further  large  sums  of 
money  should  be  expended,  and  has  prayed  that  the  said  harbour 
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and  road  may  be  absolutely  vested  in  him,  and  it  is  just  to  grant 
the  prayer  of  his  said  petition  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

Pickering  I.  The  said  Pickering  Harbour  and  Road  and  all  the  properties, 

roadbveSrtedhi  rights,  privileges  and  franchises  belonging,  appertaining,  or 
Hon.  J.  H.  attached  thereto,  and  all  tolls,  rights,  dues  and  claims  belonging 
Cameron.  to  or  that  might  be  exercised  by  the  said  Pickering  Harbour  and 
Road  Joint  Stock  Company,  or  by  the  president  and  directors 
thereof,  or  by  the  shareholders,  are  hereby  vested  in  the  said 
John  Hillyard  Cameron,  his  heirs  and  assigns,  and  any 
persons  whom  he  may  associate  with  him,  and  may  be  by 
him  and  them  exercised  and  enjoyed  in  the  name  of  the  Picker- 
ing Harbour  and  Road  Joint  Stock  Company  as  fully  and  effectu- 
ally to  all  intents  and  purposes  as  they  could  be  by  the  said 
Pickering  Harbour  and  Road  Joint  Stock  Company,  or  the  presi- 
dent and  directors,  or  the  shareholders  thereof,  under  the  said 
Act,  subject  always,  to  all  the  responsibilities  and  liabilities  of 
the  said  company,  with  respect  to  the  said  harbour  trusts. 

Honfj.*!!.  ^'  ^kat  *ke  sa^  ^°^n  Hillyard  Cameron,  his  heirs  and  assigns 
Cameron  to  and  any  such  persons  as  aforesaid,  shall  have  full  power  and 
•ell,  &c  authority  in  the  name  of  the  said  Pickering  Harbour  and  Road 
Joint  Stock  Company  to  sell  the  said  harbour,  road  and  tolls, 
and  the  properties  thereto  belonging,  or  any  share  or  interest 
therein,  or  to  mortgage  or  lease  the  same ;  and  the  grantees,  mort- 
gagees and  lessees  of  the  said  John  Hillyard  Cameron,  his  heirs 
and  assigns  and  any  such  person  as  aforesaid,  shall  and  may 
by  the  corporate  name  aforesaid,  exercise  and  enjoy  all  the  rights 
and  privileges  granted  or  conferred  by  the  said  Act  of  incorpor- 
ation as  fully  and  effectually  to  all  intents  and  purposes  as  they 
may  be  exercised  and  enjoyed  by  the  said  John  Hillyard 
Cameron,  his  heirs  and  assigns,  under  this  Act,  subject  to  all 
the  common  law  liabilities  incident  to  the  said  corporation. 


CAP.  CV. 

An  Act  to  appoint  Trustees  for  certain  Lands  in  the 
Town  of  Belleville  for  the  purposes  of  the  Presby- 
terian Church  in  connection  with  the  Church  of 
Scotland  and  to  authorize  said  Trustees  to  borrow 
money  on  a  portion  thereof. 

[Assented  to  2nd  March,  1872.] 

Preamble.      TT7TIEREAS  it  appears  by  the  petition  of  Andrew  Thomson, 
▼  V    David  Pitceathly,  Thomas  Kelso,  Thomas  Lazier,  Robert 
Elliott,  Alexander  Robertson,  John  Bell,  Alexander  Burden 

and 
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and  others,  all  of  the  town  of  Belleville  in  the  County  of  Has- 
'  tings  that  by  letters  patent  bearing  date  the  sixteenth  day  of 
March  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
twenty-nine  certain  lands  in  the  said  town  described  thus,  "All 
that  parcel  or  tract  of  land  situate  in  the  town  of  Belleville  in 
the  County  of  Hastings  in  the  Midland  district,  containing  by 
admeasurement  one  acre  be  the  same  more  or  less,  being  com- 
posed of  lots  number  thirty  anl  thirty-one  on  the  east  side  of 
Church  Street  in  the  said  town  of  Belleville,"  were  granted  in  fee 
to  John  Turnbull,  Boswell  Leavens,  William  Zwick,  William  H. 
Wallbridge,  Charles  Bonisteel,  Anthony  Marshall,  George  Cow- 
per,  Donald  Murchison,  William  Robertson,  and  James  H. 
Sampson,  all  of  the  town  of  Belleville  in  the  County  of  Has- 
tings in  the  Midland  district  aforesaid  and  to  their  successors  in 
office,  in  trust  for  the  site  of  a  Presbyterian  church  in  connec- 
tion with  and  under  the  rules  and  forms  of  the  Established 
Church  of  Scotland  and  for  a  burying  ground  attached  to  the 
said  church  ;  And  further  they  have  represented  that  the  said 
trustees  are  now  all  dead  without  any  successors  being  appoint- 
ed in  their  place,  and  that  it  is  the  wish  of  the  congregation  of 
Saint  Andrew's  Church  in  Belleville,  erected  on  said  premises, 
that  new  trustees  should  be  appointed  and  that  the  said  lands 
should  be  vested  in  them  for  the  purposes  in  the  said  letters 
patent  mentioned  ;  And  that  for  the  purpose  of  paying  for  the 
construction  and  completion  of  the  new  church  with  its  appur- 
tenances now  being  erected  on  said  premises  it  is  desired  to 
borrow  upon  the  security  of  a  mortgage  to  be  given  on  said  new 
Church  and  the  lands  used  therewith  a  sum  noc  to  exceed  the 
sum  of  four  thousand  dollars  ;  And  whereas  it  is  desirable  to 
grant  the  prayer  of  the  said  petition : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows :  — 

1.  The  said  lands  as  described  in  the  said  patent  and  all  the  Certain  lands 
estate  and  interest  therein  of  the  original  trustees  named  in  yestfd  in 
said  letters  patent  shall  by  virtue  of  this  Act  be,  and  the  same 
are,  hereby  declared  to  be  vested  in  fee  simple  in  George  Neil- 
son,  of  the  town  of  Belleville  aforesaid,  esquire,  Andrew 
Thomson,  of  the  same  place,  esquire,  David  Pitceathly,  of  the 
same  place,  merchant,  Robert  Elliott,  of  the  same  place,  mer- 
chant, Alexander  Robertson,  of  the  same  place,  esquire, 
Thomas  Lazier,  of  the  same  place,  esquire,  James  Brown,  of  the 
same  place,  esquire,  and  John  Bell,  of  the  same  place,  esquire, 
and  their  successors  in  office  to  be  appointed  as  hereinafter 
provided  under  the  name  of  "  The  Trustees  of  Saint  Andrew's 
Church,  Belleville,"  in  trust  for  the  benefit  of  the  said  congre- 
gation, for  the  support  of  public  worship  and  the  propagation  of 
Christian  knowledge  ;  and  also  for  the  site  of  a  church  and 
burial  ground  as  provided  in  said  letters  patent. 

That  in  case  any  of  the  trustees  hereby  appointed  or  any  Vacancies  in 

succeeding 
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office  of  trus- 
tee how  filled 


succeeding  trustee  or  trustees  to  be  appointed  as  hereinafter 
mentioned  should  happen  to  die  or  be  desirous  of  being  dis- 
charged from  the  powers  or  trusts  hereby  in  them  reposed  or 
vested,  or  become  incapable  of  acting  in  the  same,  then  and  in 
every  such  case  and  so  often  as  the  same  shall  happen  the  re- 
maining trustee  or  trustees  or  the  majority  of  them  by  any 
writing  or  writings  under  their  hands  and  seals  to  be  by  them 
sealed  and  delivered  in  the  presence  of  two  or  more  credible 
witnesses  may  nominate,  substitute  and  appoint  any  other  fit 
person  being  a  member  of  the  congregation  of  said  church  in 
Belleville  in  the  room  or  place  of  such  trustee  who  shall  so  die 
or  be  desirous  of  being  released  from  or  discharged  or  become 
incapable  of  acting  in  the  aforesaid  trusts. 


Church  may 
he  mortgaged 
for  certain 
purposes. 


Renewal 
mortgages. 


Election  ot 
officers. 


Meetings 
called. 


Notico  of 
meetings. 


3.  That  the  said  trustees  and  their  successors  in  office  under 
the  same  name,  that  is,  under  the  name  "  The  Trustees  of  St. 
Andrew's  Church,  Belleville,"  or  in  their  own  names,  as  may 
be  found  most  expedient,  shall  have  the  power  to  mortgage  the 
church  now  being;  erected  upon  the  said  lands  and  the  part  of 
the  said  lands  necessary  for  the  use  thereof  and  access  thereto; 
and  on  said  mortgage  to  borrow  a  sum  of  money  not  exceeding 
the  sum  of  four  thousand  dollars,  for  the  purpose  of  finishing 
and  completing  the  said  church  now  in  course  of  erection,  and 
furnishing  the  same,  and  for  laying  down  walks  and  approaches 
to  said  church,  and  also  for  fencing  said  lands,  and  to  secure  the 
repayment  thereof  with  interest  at  such  rate  and  at  such  time 
or  times  as  may  be  agreed  upon. 

4.  It  shall  be  lawful  for  the  trustees  for  the  time  being  or  a 
majority  of  them,  should  occasion  require,  from  time  to  time 
and  at  all  times  hereafter,  to  make  new  and  further  mortgages 
for  the  purpose  of  paying  oif  any  mortgage  or  mortgages  then 
in  existence  upon  the  same  property  cr  any  part  thereof,  upon 
such  terms  and  at  such  times  as  the  said  trustees  or  a  majority 
of  them  or  their  successors  in  office  may  deem  proper. 

5.  At  the  first  meeting  of  the  said  trustees  after  the  passing 
of  this  Act  they  shall  elect  a  chairman  and  a  Secretary-Treas- 
urer from  amongst  themselves  for  the  current  year ;  and  all 

how  meetings  during  the  year  shall  be  called  by  the  chairman  giving 
at  least  three  days'  notice  in  writing  to  each  trustee  of  the  time 
and  place  of  such  meeting,  unless  at  the  previous  meeting  the 
time  and  place  of  such  meeting  shall  have  been  fixed  by  the 
trustees;  Provided  however  such  notice  may  be  given  by  depos- 
iting the  same  in  the  post  office  in  Belleville,  addressed  post- 
paid to  each  trustee,  the  day  of  mailing  to  count  as  one  of  said 
days  and  the  day  of  meeting  also  to  be  included ;  and  also  pro- 
vided that  no  notice  need  be  given  of  any  adjourned  meeting, 
unless  otherwise  ordered  by  the  trustees. 


Quorum  of 
trustees. 


0.  A  majority  of  the  trustees  shall  be  a  quorum  for  the  trans- 
action of  all  business  ;  and  in  case  the  regular  chairman  is  not 

present 


1871-2.  PORT  HOPE  PRESBYTERIAN  CHURCH.         CAP.  106. 


367 


present  at  any  meeting  the  trustees  who  are  present  shall  elect  Chairman, 
a  chairman  to  preside  at  that  meeting. 

7.  Upon  all  questions  brought  before  said  trustees  at  any  Maj0rity  of 
meeting  at  which  a  quorum  is  present  a  majority  of  the  votes  votes  to 
present  shall  decide,  and  any  act  of  such  majority  or  any  act  sovern- 
•done  in  pursuance  of  a  resolution  carried  by  said  majority  shall 

be  legal  and  valid,  provided  the  same  were  within  the  powers  of 
the  said  trustees. 

8.  The  chairman  shall  at  all  meetings  have  one  vote  only ;  and  Vote  of  chair- 
in  case  of  an  equality  of  votes  the  motion  shall  be  considered  man* 

lost. 


9.  Any  mortgage  made  in  pursuance  of  this  Act  by  the  order  Execution  of 
of  the  said  trustees  in  the  name  of  "  The  Trustees  of  Saint  mortgases- 
Andrew's  Church,  Belleville,"  s:gned  by  the  chairman  in  that 

name  and  sealed  with  any  seal  the  chairman  may  adopt  and 
affix,  shall  be  valid  and  effectual  and  shall  be  binding  upon 
that  part  of  the  property  above  described,  which  shall  be 
mentioned  therein  and  covered  thereby,  and  shall,  subject  to  the 
powers  of  redemption,  vest  the  said  property  in  the  mortgagee 
as  fully  as  if  made  in  the  name  of  said  trustees. 

10.  The  secretary-treasurer  shall  keep  a  book  and  shall  enter  Minutes  and 
therein  full  minutes  of  all  proceedings  had  or  taken  by  the  said  accounts  to  be 
trustees,  and  full  accounts  of  all  receipts  and  disbursements  re-  ep  ' 
ceived  and  made  by  them  ;  and  said  book  shall  be  the  property 

of  the  trustees,  and  at  all  times  shall  be  open  to  their  inspec- 
tion. 


CAP.  CVI. 


An  Act  to  enable  the  Trustees  of  the  Congregation  of 
the  Presbyterian  Church  of  Canada  in  connection 
with  the  Church  of  Scotland,  in  Port  Hope,  to  sell 
and  convey  certain  lands. 

[Assented  to  2nd  March,  1872.] 

TT  /"HERE AS  the  minister,  elders,  trustees  and  members  of  Preambi* 
^  V  V  the  congregation  of  the  Presbyterian  Church  of  Canada 
in  connection  with  the  Church  of  Scotland,  in  Port  Hope,  have 
by  their  petition  represented  that  the  lands  and  premises  here- 
inafter mentioned  were  conveyed  to  and  are  now  held  by  the 
trustees  of  the  said  congregation  in  fee  simple,  and  that  by  rea- 
son of  the  union  of  the  congregation  of  the  said  church,  hereto- 
fore forming  the  congregation  of  Saint  Andrew's  Church  in 
Port  Hope  aforesaid,  with  the  congregation  of  the  Mill  Street 
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Presbyterian  Church  in  Port  Hope  aforesaid,  the  church  pre 
mises  called  and  known  as  Saint  Andrew's  Church  are  not  an 
longer  used  or  required  by  the  said  congregation,  and  that  it  is 
desirable  to  sell  the  said  lands  and  premises,  and  apply  the  pro- 
ceeds thereof  towards  payment  of  the  debt  on  the  building  and 
lands  of  the  said  Mill  Street  Presbyterian  Church  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 


Certain  lands 
in  Port  Hope 
o  be  held  by 
Trustees. 


Trustees  em- 
powered to  s 
and  convey. 


Purchaser  not 
answerable  for 
application  of 
parchase 
money. 


1.  All  and  singular  those  certain  parcels  or  tracts  of  land 
and  premises  situate,  lying  and  being  in  the  town  of  Port  Hope, 
in  the  county  of  Durham,  in  the  Province  of  Ontario,  containing 
by  admeasurement  six  thousand  four  hundred  square  feet,  be 
the  same  more  or  less,  being  composed  of  parts  of  lots  numbers 
two  hundred  and  ninety-nine  and  three  hundred,  as  laid  down 
on  a  plan  of  the  said  town  made  by  the  late  John  K.  Roche, 
deputy  provincial  surveyor,  for  the  executors  of  the  late  John 
David  Smith,  and  deposited  in  the  registry  office  of  the  said 
county  of  Durham,  and  more  particularly  described  as  follows  : 
Commencing  on  the  west  side  of  Brown  Street,  north  of  North 
Street,  and  at  the  distance  of  fifty  feet  from  North  Street : 
then  westerly  parallel  with  North  Street  one  hundred  feet,  more 
or  less,  to  the  western  limit  of  the  said  lot  number  three  hun- 
dred; then  northerly  along  the  said  western  limit  sixty-four 
feet ;  then  easterly  parallel  with  North  Street  one  hundred  feet, 
more  or  less,  to  Brown  Street ;  then  southerly  along  the  west 
side  of  Brown  Street  sixty-four  feet  to  the  place  of  beginning, 
together  with  all  their  rights,  members  and  appurtenances,  are 
hereby  vested  in  John  Lees,  of  Port  Hope  aforesaid,  shoe- 
maker, James  O'Brien,  of  Port  Hope  aforesaid,  carriage  maker, 
Nathaniel  Gillespie,  of  Port  Hope  aforesaid,  painter,  and  John 
Grimmisson,  of  the  township  of  Hope,  in  the  said  county  of  Dur- 
ham, waggon  maker,  being  "  The  Trustees  of  the  Congregation 
of  the  Presbyterian  Church  of  Canada  in  connection  with  the 
Church  of  Scotland  in  Port  Hope,"  and  their  successors  in 
office  and  assigns  forever,  upon  trust,  to  hold  the  same  for  the 
benefit  of  the  said  congregation  as  hereinafter  mentioned. 

%.  The  said  trustees  and  their  successors  in  office  are  hereby 
I  authorized  and  empowered  to  sell  and  convey  the  whole  or  any 
part  of  the  said  lands  and  premises  at  such  times  and  prices, 
and  on  such  terms,  and  by  private  sale  or  public  auction,  as 
they  may  think  best ;  and  to  give  time  for  the  payment  of  the 
purchase  money  thereof ;  and  to  take  mortgages  to  secure  the 
unpaid  purchase  moneys,  or  any  part  thereof. 

3.  No  purchaser  of  the  said  lands  and  premises,  or  of  any 
part  thereof,  shall  be  bound  to  see  to  the  application,  or  be 
answerable  for  the  non-application  or  misapplication  of  the  pur- 
chase money  paid  by  him,  or  any  part  thereof. 
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4.  The  said  trustees  and  their  successors  in  office  shall  apply  Application 
the  proceeds  of  the  sale  of  the  said  lands  and  premises,  or  of  J2>e°-eeds  *f 
such  part  or  parts  thereof  as  may  be  sold,  after  deducting  all 
necessary  expenses  connected  with  the  sale  and  conveyance 
thereof,  towards  payment  of  any  debt  existing  upon  the  lands 
and  building  of  the  said  Mill  Street  Presbyterian  Church,  and 
so  far  as  the  said  proceeds  shall  not  be  required  for  that  pur- 
pose, the  said  trustees  and  their  successors  in  office  shall  apply 
the  same  to  the  purposes  of  the  said  congregation. 


CAP.  CVII. 

An  Act  to  enable  the  Trustees  of  the  several  Congre- 
tions,  in  Ontario,  of  theWesleyan  Methodist  Church 
in  Canada,  in  connexion  with  the  English  Confer- 
ence, to  place  the  lands  held  by  them  respectively 
under  the  directions  and  provisions  of  the  "  Model 
Deed  "  of  the  said  Church,  and  for  other  purposes. 

[Assented  to  2nd  March,  1872.] 

WHEREAS  the  Wesleyan  Methodist  Church  in  Canada 
in  connexion  with  the  English  Conference  have  by  their 
petition,  set  forth  that  they  are  desirous  that  the  trustees  of 
several  of  the  congregations  of  the  said  Church  in  the  Province 
of  Ontario,  by  what  ever  name  they  may  hold,  should  be  enabled 
to  alter  and  extend  the  trusts  and  provisions  contained  in  and 
by  the  several  deeds  under  which  the  said  trustees  hold,  so  that 
the  lands  conveyed  by  such  deeds  may  be  placed  under  the  like 
trusts  and  provisions  as  are  set  out  and  contained  in  a  deed 
known  as  the  Model  Deed,  bearing  date  the  twenty-fourth  day  of 
"  lay,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  fifty, 
and  made  between  Joseph  Bloor  of  the  first  part,  Sarah  Bloor  of 
the  second  part,  and  The  Trustees  of  the  Yorkville  Congregation 
of  the  Wesleyan  Methodist  Church  in  Canada  of  the  third  part, 
and  registered  in  the  Registry  Office  for  the  County  of 
York,  at  twelve  of  the  clock,  noon,  on  the  twenty-fifth  day  of 
May,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  fifty,  as  the  trusts  and  provisions  of  such  Model  Deed  are  * 
altered  by  this  Act :  And,  that  the  trustees  of  each  of  the 
congregations  of  the  said  Church,  now  holding  or  to  hold  under 
said  deed,  should  from  time  to  time  be  enabled  to  add  to  their 
number,  or  to  declare  vacancies  occasioned  by  resignation,  re- 
moval to  a  distance,  or  other  disability:  And  further,  that  they 
are  desirous  of  having  provided  a  short  form  of  said  conveyance 
to  be  taken  to  have  the  same  effect,  and  to  be  construed  as  if 
it  contained  the  form  of  words  which  set  out  the  trusts  contained 
x  in 
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in  said  Model  Deed  as  altered  by  this  Act :  And,  it  is  expedient 
to  grant  the  prayer  of  the  said  petition : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows : — 


Trustees  of  YT 
M»  Church 
preperty  may 
1©1&  under  the 
same-  trusts  as 
are  set  out  in 
theModelDeed 
as  altered  by 
Shis  Act. 


lm  to  Reg- 


Model  Deed 
altered. 


I.  From  and  after  the  passing  of  this  Act  the  trustees  of  the 
several  congregations  in  Ontario,  of  the  Wesleyan  Methodist 
Church  of  Canada  in  connexion  with  the  English  Conference, 
by  whatever  name  they  may  hold  the  lands  conveyed  to  them 
under  deeds  containing  trusts,  provisions,  conditions  and  agree- 
ments differing  from  those  which  are  set  out  in  the  said  Model 
Deed  as  altered  by  this  Act,  may  register  in  the  Registry  Office 
of  the  county,  where  the  lands  so  held  by  them  respectively  are 
situated,  a  declaration  signed  by  a  majority  of  the  said  trustees 
in  the  form  or  to  the  effect  of  that  set  out  in  the  third  schedule 
to  this  Act,  and  thereupon  the  lands  described  in  said  declara- 
tion shall  be  held  by  them  as  such  trustees  by  the  name  set  out 
in  said  declaration  under  and  upon  the  like  trusts  and  for  the 
purposes  and  under  the  directions  and  provisions  of  the  Model 
Deed  aforesaid  as  altered  by  this  Act  and  set  out  in  the  first 
and  second  schedules  hereto  annexed,  for  such  and  the  same 
ends,  uses,  intents  and  purposes,  and  with,  under  and  subject 
to  such  and  the  same  powers,  provisions,  declarations,  and 
agreements,  and  to  be  controlled,  disposed  of,  and  managed  by 
the  like  authorities,  officers,  trustees  and  persons  appointed  and 
to  be  appointed,  and  acting  in  the  same  manner,  and  with  the 
same  duties,  powers,  liabilities,  and  restrictions,  in  every  par- 
ticular and  respect  as  are  expressed,  contained,  and  declared,  or 
referred  to  in  the  said  Model  Deed  as  altered  by  this  Act,  and 
set  out  in  the  first  and  second  schedules  hereto  annexed  ;  saving' 
always  such  *ight  as  may  have  been  acquired  by  any  person  or 
corporation  prior  to  the  passing  of  this  Act.  The  fee  payable 
to  the  Registrar  for  the  registration  of  such  declaration,  includ- 
ing all  entries  and  certificates  thereof,  shall  be  fifty  cents. 

3.  That  the  provisions  of  the  said  Model  Deed  shall  be  alter- 
ed as  appears  by  the  words  in  italics  in  the  paragraphs  number- 
ed twenty-one  and  twenty-two,  respectively,  in  the  said  schedule, 
so  as  to  enable  the  trustees  of  each  of  the  congregations,  holding 
or  to  hold  under  said  Model  Deed,  from  time  to  time  to  add  to 
their  number,  and  to  declare  vacancies  occasioned  by  resignation, 
removal  to  a  distance,  or  other  disabilities,  and  the  appoint- 
ment of  a  new  trustee  or  trustees,  or  of  a  successor  or  successors, 
shall  be  evidenced  by  a  declaration  signed  by  the  surviving  or 
remaining  trustee  or  trustees,  or  a  majority  of  them,  or  by  the 
quarterly  meeting,  where  the  appointment  is  made  by  the  said 
quarterly  meeting,  or  by  a  majority  of  said  quarterly  meeting, 
in  the  form  set  out  in  the  fourth  schedule,  hereto  annexed,  to 
be  registered  in  the  Registry  Office  in  which  the  lands  held 
under  the  deed,  under  which  said  appointment  is  made,  is  situ- 
ate, and  upon  registration  of  which  the  said  new  trustee  or  trus- 
tees, 
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tees,  successor  or  successors,  shall  have  in  perpetual  succession 
the  same  capacities,  powers,  rights,  duties,  estates  and  interests, 
as  are  given  to  the  trustees,  in  and  by  such  deed  :  And  the  fee  to  Fee  to  Reg- 
be  charged  for  registering  said  declaration,  including  all  entries  lstrars- 
and  certificates  thereof,  shall  be  fifty  cents. 

3.  That  when  a  deed  of  real  property  in  Ontario,  made  ac-  where  words 
cording  to  the  forms  set  forth  in  the  first  schedule  to  this  Act,  in  column  l  of 
or  any  other  such  deed  expressed  to  be  made  in  pursuance  of  gcheduiTare 
this  Act,  or  referring  thereto,  contains  any  of  the  forms  or  words  employed,  the 
contained  in  column  one  of  the  second  schedule  to  this  Act,  and  the^ame  effect 
distinguished  by  any  number  therein,  such  deed  shall  be  taken  as  if  the  words 
to  have  the  same  effect,  and  be  construed  as  if  it  contained  the  ^J^in^rted 
form  of  words  contained  in  column  two  of  the  same  schedule, 

and  distinguished  by  the  same  number  as  is  annexed  to  the  form 
of  words  used  in  such  deed,  but  it  shall  not  be  necessary  in  any 
such  deed  to  insert  any  such  number,  and  the  said  deed  shall  ^  d  do  d  t  b 
be  taken  to  contain  all  the  recitals  set  out  in  said  Model  Deed  considered  °asC 
as  printed  in  the  Book  of  Discipline  of  the  said  Wesleyan  Meth-  having  recitals 
odist  Church  of  Canada,  published  by  the  Reverend  Samuel  Model  Deed 
Rose,  at  Toronto,  in  the  year  one  thousand  eight  hundred  and 
seventy. 

4.  Any  deed  or  part  of  a  deed  which  fails  to  take  effect  by  Deeds  failing 
virtue  of  this  Act  shall  nevertheless  be  as  effectual  to  bind  the  ^e^t^Act 
parties  thereto,  so  far  as  the  rules  of  law  and  equity  will  permit,  to  be  as  valid 
as  if  this  Act  had  not  been  made.  as  ?  Act  not 

made. 

5.  Every  such  deed,  unless  "an  exception  be  specially  made  Effect  of  deed, 
therein,  shall  be  held  and  construed  to  include  all  houses,  out- 
houses, edifices,  barns,  stables,  yards,  gardens,  orchards,  com- 
mons, trees,  woods,  underwoods,  mounds,  fences,  hedges,  ditches, 

ways, waters, water-courses,  lights,  liberties, privileges,easements, 
profits,  commodities,  emoluments,  hereditaments,  and  appurten- 
ances whatsoever,  to  the  land  therein  comprised,  belonging  or 
in  anywise  appertaining,  or  with  the  same  demised,  held,  used, 
occupied  and  enjoyed,  or  taken,  or  known  as  part  or  parcel 
thereof,  and  if  the  same  purports  to  convey  an  estate  in  fee, 
also  the  reversion  or  reversions,  remainder  and  remainders, 
yearly  and  other  rents,  issues  and  profits  of  the  same  lands,  and 
of  every  part  and  parcel  thereof,  and  all  the  estate,  right,  title, 
interest,  inheritance,  use,  trust,  property,  profit,  possession, 
claim,  and  demand  whatsoever,  both  at  law  and  in  equity  of 
the  grantor  in,  to,  out  of,  or  upon,  the  same  lands,  and  every 
part  and  parcel  thereof,  with  their,  and  every  of  their  appurt- 
enances. 

6.  In  the  construction  of  this  Act,  and  the  schedules  thereto,  interpretation 
unless  there  be  something  in  the  subject  or  context  repugnant  and^pMty-" 
to  such  construction,  the  word  "  lands  "  shall  extend  to  all  free- 
hold tenements  and  hereditaments,  whether  corporeal  or  incor- 
poreal, or  any  undivided  part  or  share  therein,  respectively ; 

and 
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and  the  word  "party  "  shall  mean  and  include  any  body  politic 
or  corporate  or  collegiate,  as  well  as  an  individual. 

Schedules, etc.,  7.  The  schedules,  and  the  diiections  and  forms  therein  con- 
tOQformPartoftained?  shall  be  deemed  parts  of  this  Act. 


SCHEDULES  TO  WHICH  THIS  ACT  REFERS. 
The  First  Schedule. 

This  indenture  made  (in  duplicate)  the  day 

of  one  thousand  eight  hundred  and  in  pursuance 

of  the  Act  passed  in  the  thirty-fifth  year  of  the  reign  of  Her 
Majesty  Queen  Victoria,  and  chaptered  and  in  pursuance 
of  the  Act  respecting  short  forms  of  conveyances ;  Between 
(here  insert  the  names,  places  of  residence,  and  description  of  the 
grantors,  parties  barring  dower,  or  other  estates,  and  recitals,  if 
any,  describing  the  grantees  in  addition  to  their  usual  additions 
as  The  Trustees  of  the  Congregation  of  the  Wesleyan 

Methodist  Church  in  Canada,  in  connexion  with  the  English  Con- 
ference), Witnesseth  that  in  consideration  of  the  sum  of 
dollars  of  lawful  money  of  Canada  now  paid  by  the  said  trustees 
to  the  said  part  of  the  part  (the  receipt  whereof  is  here- 

by acknowledged)  the  said  part    of  the  part    do  grant 

and  assign  unto  the  said  trustees  and  their  successors  in  the 
said  trusts,  all,  etc.,  (parcels)  to  have  and  to  hold  the  said  parcel 
or  tract  of  land  and  premises  unto  and  to  the  use  of  the  said 
trustees  and  their  successors  »in  the  said  trusts  forever  upon  the 
following  trusts  (here  set  out  the  trusts,  provisoes,  covenants  and 
other  provisions). 

In  witness  whereof  the  said  parties  hereto  have  hereunto  set 
their  hands  and  seals. 


THE  SECOND  SCHEDULE. 

DIRECTIONS  AS  TO  THE  FORMS  IN  THIS  SCHEDULE. 

In  cases  of  sale  and  conveyance  of  real  property. 

1.  Parties  who  use  any  of  the  forms  in  the  first  column  of 
this  schedule  may  substitute  the  feminine  gender  for  the  mascu- 
line or  the  plural  number  for  the  singular  in  any  of  the  forms 
in  the  first  column  of  this  schedule,  and  corresponding  changes 
shall  be  taken  to  be  made  in  the  corresponding  forms  in  the 
second  column. 

\ 

COLUMN  ONE.  COLUMN  TWO. 

buiidUa0nchuJch  and         ^P0T1  trust>  tnat  tfte7  tne  sa^  parties 
other  buildings.  an  hereto  of  the  third  part,  and  their  successors, 
or  the  trustees,  or  trustee,  for  the  time  being 
acting  in  the  trusts  of  these  presents,  shall  and 
do,  with  and  out  of  the  moneys  now,  or  which 

may 
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COLUMN  ONE.  COLUMN  TWO. 

may  hereafter  be  possessed  by  them  or  him  for 
that  purpose,  and  as  soon  after  the  execution 
of  these  presents  as  conveniently  may  be,  erect 
and  build  upon  the  said  parcel  or  tract  of  land, 
or  upon  some  part  thereof,  and  from  time  to 
time,  and  at  all  times  hereafter,  whenever  it 
shall  be  necessary  for  the  due  accomplishment 
of  the  trusts  of  these  presents,  or  of  any  of 
them,  repair,  alter,  enlarge,  and  rebuild  a 
church  or  place  of  religious  worship,  and  a 
dwelling-house  or  dwelling-houses,  vestry-room 
or  vestry-rooms,  school-room  or  school-rooms, 
and  other  offices,  conveniences  and  appurten- 
ances, or  with  or  without  any  of  them  respect- 
ively, as,  and  in  such  manner  as,  the  trustees  for 
the  time  being  of  these  presents  shall,  from  time 
to  time,  deem  necessary  or  expedient : 

2.  To  permit  build-     2.  And  upon  further  trust,  from  time  to  time, 

Church  b°  thod  Wes-  and  at  a11  times  after  the  erection  thereof,  to 
jeyan  Methodists.  permit  and  suffer  the  said  church  or  place  of  re- 
ligious worship  with  the  appurtenances  to  be 
used,  occupied  and  enjoyed  as  and  for  a  place 
of  religious  worship  by  a  congregation  of  the 
Wesleyan  Methodist  Church  in  Canada  in  con- 
nexion with  the  English  Conference  as  afore- 
said, and  for  pifblic  and  other  meetings  and 
services,  held  according  to  the  rules  and  discip- 
line and  general  usages  of  the  said  Church  ;  and 
do  and  shall  from  time  to  time  and  at  all  times 
hereafter,  permit  and  suffer  such  person  or  per- 
sons as  are  hereinafter  mentioned  or  designat- 
ed, and  such  person  and  persons  only,  to  preach 
and  expound  God's  holy  word,  and  to  perform 
the  usual  acts  of  religious  worship  therein,  and 
burial  services  in  the  burying-ground  thereto 
belonging  ;  that  is  to  say,  such  person  and  per- 
sons as  shall  be  from  time  to  time  approved, 
and  fcr  that  purpose  duly  appointed  by  the  said 
conference  of  the  said  Wesleyan  Methodist 
Church  ;  and  also  such  other  person  or  persons 
as  shall  be  thereunto  from  time  to  time  duly 
permitted  or  appointed,  (according  to  the  rules 
and  discipline  of  the  said  Wesleyan  Methodist 
Church,)  by  the  superintendent  minister  for  the 
time  being,  of  the  circuit  in  which  the  said 
church  or  place  of  religious  worship,  shall  for 
the  time  being  be  situated  ;  and  also  such 
other  person  and  persons  as  shall  be  thereunto 
from  time  to  time  duly  appointed  by  any 
authority  lawfully  constituted  by  the  said  con- 
ference 
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ference  to  fill  up  any  vacancy  or  vacancies,  at 
any  time  occasioned  by  the  death,  removal  or 
suspension  of  a  minister  or  ministeis,  in  or  dur- 
ing any  interval  between  the  sittings  of  the 
said  conference,  but  only  until  the  next  confer- 
ence, and  in  no  case  any  other  person  or  per- 
sons whomsoever : 

3.  To  permit  dwei-     3  ^nd  upon  furtner  trust,  from  time  to  time, 

"ng-houseon  said  pre-       ,         „    X      .  '  .  > 

mise«  to  be  used  by  and  at  all  times  nerealter,  to  permit  and  sutler' 
the  minister  in  charge.  sucn  minister  or  ministers  of  the  aforesaid  Wes- 
leyan Methodist  Church  in  Canada  to  reside 
in,  use,  occupy  and  enjoy,  free  from  the  pay- 
ment of  any  rent  for  the  same,  the  dwelling- 
house  or  dwelling-houses,  with  the  appurten- 
ances, (if  any  there  be)  erected  thereon  for 
that  purpose  during  such  time  and  times  as  the 
said  minister  or  ministers  shall  and  may  be 
duly  authorized  so  to  do,  by  his  or  their  being 
appointed  by  the  conference  of  the  said  Wes- 
leyan Methodist  Church  in  Canada,  according 
to  the  rules  and  discipline  thereof,  to  the  cir- 
cuit or  station  in  which  the  same  may  be  situat- 
ed, without  the  let,  suit,  hindrance,  or  denial 
of  the  said  trustees,  or  of  any  person  or  persons 
on  their  or  any  of  their  behalf ;  and  it  is  here- 
by declared,  tlftit  the  times  and  manner  of  the 
various  services  and  ordinances  of  religious  wor- 
ship to  be  observed  and  performed  in  the  said 
place  of  religious  worship,  shall  be  regulated 
according  to  the  rules  and  discipline  and  gen- 
eral usage  of  the  said  Methodist  Church ;  and 
that  the  officiating  minister  for  the  time  being, 
whether  appointed  by  the  said  conference  or 
permitted  or  appointed  by  the  said  superinten- 
dent minister  for  the  time  being,  or  otherwise 
permitted  or  appointed  as  in  these  presents 
is  mentioned,  shall  have  the  direction  and  con- 
ducting of  the  same  worship  in  conformity 
nevertheless  to  the  said  rules  and  discipline  and 
general  usage  of  the  said  Methodist  Church  ; 
Provided  always  that  no  person  or  persons 
whomsoever,  shall  at  any  time  hereafter  be 
permitted  to  preach  or  expound  God's  holy 
word,  or  to  perform  any  of  the  usual  acts  of 
religious  worship,  upon  the  said  parcel  or  tract 
0  f  land  and  hereditaments,  nor  in  the  said 
church  or  place  of  religious  worship  and  prem- 
ises, or  any  of  them,  or  any  part  or  parts 
thereof,  nor  in  or  upon  the  appurtenances 
thereto  belonging  or  any  of  them,  or  any  part 

or 
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or  parts  thereof,  who  shall  maintain,  promul- 
gate, or  teach  any  doctrine,  or  practice,  con- 
trary to  what  is  contained  in  certain  notes  on 
the  New  Testament,  commonly  reputed  to  be 
the  notes  of  the  said  John  Wesley,  and  in  the 
first  four  volumes  of  sermons  commonly  reputed 
to  be  written  and  published  by  him. 


4.  To  permit  Sun-  4.  And  upon  further  trust,  in  case  a  school- 
ritdo^rsaidchurchr  room  or  school-rooms  shall  be  erected  or  pro- 
vided upon  the  said  parcel  or  tract  of  land,  or 
any  part  thereof  as  aforesaid,  or,  if  there  shall 
be  no  separate  school-room  or  school-rooms, 
and  it  shall  by  the  trustees  for  the  time  being 
of  these  presents  or  the  major  part  of  them, 
be  thought  necessary  or  expedient  to  hold  and 
teach  a  Sunday  or  other  school  or  schools,  in 
any  proper  part  of  the  said  church  or  place 
of  religious  worship,  then  to  permit  and  suffer 
a  Sunday  or  other  school  or  schools,  to  be  held, 
conducted,  and  carried  on  from  time  to  time 
in  the  said  school-room  or  school-rooms,  or  if  it 
shall  be  thought  necessary  or  expedient  as 
aforesaid,  in  the  said  church  or  place  of  re- 
ligious worship  as  aforesaid,  but  if  in  the  said 
church  or  place  of  religious  worship,  then  only 
at  such  hours  and  times,  as  shall  not  interfere 
with  the  public  worship  of  Almighty  God 
therein  ;  and  in  all  cases,  whether  in  the  said 
church  or  place  of  religious  worship  or  not, 
under  such  government,  orders  and  regulations 
as  the  said  conference  have  directed  or  ap- 
pointed, or  shall  hereafter  from  time  to  time 
direct  or  appoint ;  and  also,  subject  always  to 
the  proviso  hereinbefore  contained  respecting 
doctrines  : 


5.  To  take  down  and     5.  Provided  always,  that  it  shall  be  lawful 

toT  bundildingS  and  for  tiie  trustees  for  tne  time  being  of  these 
presents,  or  the  major  part  of  them,  when  and  so 
often  as  they  shall  deem  the  same  necessary  or 
expedient  to  take  down  and  remove  the  said 
church,  vestry-room  or  vestry-rooms,  school- 
room or  school-rooms,  dwelling-house  or  dwell- 
ing-houses, offices,  conveniences  or  appurten- 
ances to  the  said  church  or  place  of  religious 
worship  and  premises  belonging  or  appertain- 
ing, or  all,  or  any  of  them,  or  any  part  or 
parts  thereof,  respectively,  for  the  purpose 
of  rebuilding  the  said  church  or  place  of  re- 
ligious worship,  or  for  the  purpose  of  building 

or 
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or  re-building  any  other  vestry-room  or  vestry- 
rooms,  school-room  or  school-rooms,  dwelling- 
house  or  dwelling-houses,  offices,  conveniences 
and  appurtenances,  or  enlarging,  or  altering 
the  same  respectively,  or  all,  or  any  of  them, 
so  as  to  render  the  premises  better  adapted 
to,  and  for  the  due  accomplishment  of  the 
trusts,  intents  and  purposes  of  these  presents  : 

dedTm™trtag Covers        ^n(*     *S  hereDy  declared  that  from  time 
mortgage  covers  ^  ^ime,  and  at  all  times  hereafter,  it  shall  and 

may  be  lawful  to  and  for  the  trustees  for  the 
time  being  of  these  presents,  or  the  major  part 
of  them,  to  mortgage  and  for  that  purpose  to 
appoint,  convey  and  assure  in  fee,  or  for  any 
term  or  terms  of  years,  the  said  parcel  or  tract 
of  land,  church,  or  place  of  religious  worship, 
hereditaments  and  premises,  or  any  part  or  parts 
thereof  respectively,  to  any  person  or  persons 
whomsoever,  for  securing  such  sum  or  sums  of 
money  as  may  be  requisite  or  necessary,  in  or 
for  the  due  execution  and  accomplishment  of 
the  trusts  and  purposes  of  these  presents,  or 
any  of  them,  according  to  the  true  intent  and 
meaning  thereof ;  Nevertheless  it  is  hereby 
declared  that  no  mortgage  or  mortgages,  nor 
any  disposition  whatsoever  by  way  of  mort- 
gage, shall  at  any  time  hereafter  be  made  of 
the  said  trust  premises,  or  any  part  or  parts 
thereof,  under  or  by  virtue  of  these  presents 
unless  such  mortgage  or  mortgages  shall  in 
the  aggregate  amount  to  and  cover  the  whole 
debt,  or  the  aggregate  amount  of  the  whole  of 
the  debts  which  at  the  time  of  the  execution 
of  such  mortgage  or  mortgages  shall  be  due 
and  owing,  either  legally  or  equitably,  in  re- 
spect, or  on  account  of,  or  in  relation  to  the 
said  trust  premises,  or  from  the  said  trustees 
for  the  time  being,  or  any  of  them,  for,  or  on 
account,  or  in  respect  of  the  said  trust  premises, 
or  some  part  or  p»irts  thereof  respectively,  ex- 
cepting only  such  debt  and  debts  as  may  then 
be  accruing,  due,  for  or  on  account  of  the 
ordinary  current  expenses  of  the  said  church 
or  place  of  religious  worship  and  premises  ; 
but  it  is  hereby  declared  that  it  shall  not  be 
incumbent  upon  any  mortgagee  or  mortgagees, 
or  upon  any  intended  mortgagee  or  mortgagees 
of  the  said  trust  premises,  or  any  part  or  parts 
thereof,  to  inquire  into  the  necessity,  expedi- 
ency or  propriety  of  any  mortgage  or  mortgages 

which 
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which  shall  be  made,  or  be  proposed  to  be  made, 
under  or  by  virtue  of  these  presents,  or  whether 
the  same  is  or  are  made,  or  intended  to  be  made, 
for  the  whole  amount  of  the  debt,  or  of  the 
aggregate  amount  of  the  debts,  which  shall  be 
so  due  and  owing  as  aforesaid  ;  nor  shall  any- 
thing in  these  presents  contained,  or  which 
may  be  contained  in  any  such  mortgage  or 
mortgages,  extend  or  be  construed  to  extend, 
unless  where  the  contrary  shall,  with  the  full 
knowledge  and  consent  of  the  said  trustees  for 
the  time  being,  or  the  major  part  of  them,  be 
therein  actually  expressed  to  hinder,  prevent, 
or  make  unlawful  the  taking  down,  removing, 
enlarging  or  altering  the  said  buildings  and 
premises,  or  any  of  them  respectively,  as  in 
these  presents  before  mentioned  and  provided 
for  in  that  behalf,  nor  in  any  manner  to 
hinder,  prevent  or  interfere  with  the  due  ex- 
ecution of  the  trusts  or  purposes  of  these  pre- 
\  sents,  or  any  of  them,  so  long  as  such  mort- 
gagee or  mortgagees,  his,  her,  or  their  heirs, 
executors,  administrators  and  assigns,  shall  not 
be  in  the  actual  possession,  as  such  mortgagee 
or  mortgagees,  of  the  hereditaments  comprised 
or  to  be  comprised  in  such  mortgage  or  mort- 
gages, anything  in  these  presents  contained  to 
the  contrary  in  anywise  notwithstanding : 

7.  To  let  pews,  and  7,  And  upon  further  trust  from  time  to  time, 
SSiff' to"  wii  and  at  a11  times  hereafter,  to  let  the  pews  and 
graves  and  tombs.  seats  in  the  said  church  or  place  of  religious 
worship  at  a  reasonable  rent  or  reasonable  rents 
[reserving  as  many  free  seats  for  the  poor, 
where,  and  as  may  be  thought  necessary  or  ex- 
pedient], and  if  there  shall  be  any  such  dwell- 
ing-house or  dwelling-houses,  school-room  or 
school-rooms,  or  other  building  or  buildings,  or 
any  of  them,  erected  and  built  as  aforesaid, 
then  to  let  the  same,  or  any  of  them  [other 
than  such  as  shall  or  may  have  been  erected 
and  built  for  or  appropriated  to  the  use  and  oc- 
cupancy of  the  minister  or  ministers  duly  ap- 
pointed to  the  circuit  or  station  in  which  the 
same  shall  be  situated],  at  a  reasonable  rent  or 
reasonable  rents,  and  also,  if  there  shall  be  a 
cemetery  or  burial  ground,  to  let  graves  and 
tombs  at  a  reasonable  rent  or  reasonable  rents, 
or  to  sell  graves  and  tombs  at  a  reasonable  price 
or  reasonable  prices,  and  to  collect,  get  in  and 

receive. 
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receive  the  rents,  profits  and  income  to  arise 
in  any  manner  from  the  said  premises  [except- 
ing moneys  which  shall  from  time  to  time  arise 
from  collections  or  subscriptions  duly  made 
therein,  according  to  the  rules  and  discipline 
and  general  usage  of  the  said  Methodist  Church, 
for  other  purposes  than  for  the  immediate  pur- 
poses of  the  said  trust  estate],  as  and  when  the 
same  shall  from  time  to  time  become  due  and 
payable,  but  not  [excepting  as  to  moneys  from 
time  to  time  received  for  graves  and  tombs,] 
by  way  of  anticipation,  further  than  for  the 
quarter  or  half-year,  or  year,  as  may  be  thought 
most  expedient ;  Provided  always  that  when 
and  so  often  as  such  dwelling-house  or  dwell- 
ing-houses as  may  have  been  erected  for  the 
express  use  of  the  minister  or  ministers  of  the 
circuit  or  station  shall  not  be  required  for  the 
use  of  such  ministers  or  minister,  on  account 
of  his  or  their  being  unmarried  or  otherwise, 
it  shall  and  may  be  lawful  for  the  said  trustees, 
by  and  with  the  advice  and  consent  of  the 
superintendent  minister  of  the  circuit  or  sta- 
tion, to  let  the  same  and  appropriate  the  rent 
arising  therefrom  towards  paying  and  satisfy- 
ing the  board  and  lodging  of  such  minister  or 
ministers,  or  towards  paying  the  rent  for  a 
more  suitable  and  convenient  residence  or  re- 
sidences for  such  minister  or  ministers  : 

mon  TsUarVn  ^there     ^'  W  ^ere^J  declared  that  the  trus- 

SomyuponS1tru3t  ^'to  tees  an0^  trustee  for  the  time  being  of  these 
pay  taxes,  insurance,  presents  shall  stand  and  be  possessed  of  the 

?nt™,r  S5rS^?0My  ari8ing from  the  said  rents>  Profits  and 

incurred  in  the  ex-  income  [except  as  aforesaid]  upon  trust,  there- 

heroof  °f  trU8tS  0Ut  t0    Pa^'   in  the  firSt  PlaCe>    SUCh  dutieS> 

taxes,  rates,  and  other  outgoings  (if  any)  as 
from  time  to  time  shall  be  lawfully  payable  in 
respect  of  the  said  premises,  or  any  part  or 
parts  thereof,  and  also  the  costs,  charges,  and 
expenses  of  insuring  and  keeping  insured  the 
said  trust  premises  against  loss  or  damage  by 
fire,  in  such  sum  or  sums  as  the  said  trustees 
for  the  time  being,  or  the  major  part  of  them, 
shall  from  time  to  time  think  proper  or  expe- 
dient, and  in  repairing  and  keeping  the  said 
trust  premises  in  good  repair  and  condition  ; 
and  likewise  the  interest  of  all  principal  moneys 
borrowed  and  then  due  and  owing  on  security 
of  the  said  trust  premises,  or  of  any  part  or 

parts 
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parts  thereof,  by  virtue  of  these  presents,  and 
then  to  retain  to,  and  reimburse  themselves 
respectively,  all  costs,  charges  and  expenses 
lawfully  incurred  and  paid  by  them  in  or  about 
the  due  execution  of  the  trusts  of  these  presents, 
or  any  of  them  ;  and,  in  the  next  place,  there- 
out to  pay  and  discharge  the  necessary  costs, 
charges  and  expenses  from  time  to  time  incurr- 
ed in  cleansing,  warming,  lighting,  and  attend- 
ing to  the  said  church  or  place  of  religious 
worship  and  premises,  and  generally  to  liquidate 
any  debts,  costs,  charges,  incumbrances  and 
expenses  at  any  time  lawfully  incurred  under 
or  occasioned  by  the  due  execution  of  the  trusts 
of  these  presents,  or  any  of  them,  and  not  in- 
cluded in  any  of  the  provisions  aforesaid  : 

9.  To  apply  surplus     9.  And  upon  further  trust,  from  time  to 

mi"  fetors  P?n  Thargef  tim.e>. t0  PaY  and  aPPJy  anJ  Surplus  money  re- 
assisting  funds  of  other  maining  after  the  due  payment  of  all  such  lawful 

debts>  costs>  charSes>  incumbrances  and  expen- 
to  charities.  ses  as  aforesaid  (but  according  and  in  conform- 

ity to  the  rules  and  discipline  of  the  said  Metho- 
dist Church),  for  or  toward  the  support  of  the 
minister  or  ministers  for  the  time  being,  respec- 
tively appointed  by  the  said  conference  or 
otherwise  as  aforesaid,  either  in  the  circuit  in 
which  the  said  chapel  or  place  of  religious  wor- 
ship shall  for  the  time  being  be  situated,  or  in 
that  and  some  other  circuit  or  circuits,  or  in 
some  other  circuit  or  circuits  only,  or  for  or 
towards  the  purpose  of  assisting  or  increasing 
the  funds  of  any  other  church  or  place  of  re- 
ligious worship,  or  churches  or  places  of  religi- 
ous worship,  appropriated  to  the  use  of  the  said 
Methodist  Church,  or  in  building  any  new 
church  or  place  of  religious  worship,  or  churches 
or  places  of  religious  worship,  for  the  use  of 
the  said  Methodist  Church,  and  which  shall  be 
settled  upon  such  or  similar  trusts,  ends,  in- 
tents and  purposes,  as  are  in  these  presents 
mentioned  ;  or  in  subscribing  or  giving  to  any 
of  the  general  funds,  objects  or  charities  of  the 
said  Methodist  Church  ;  or  for  or  towards  all 
or  any  of  the  purposes,  objects,  funds  or  chari- 
ties hereinbefore  mentioned,  in  such  manner 
as  the  trustees  for  the  time  being  of  these  pre- 
sents, or  the  major  part  of  them,  shall  from 
time  to  time  think  necessary  or  expedient ; 
And  it  is  herebv  declared  that  it  shall  be  law- 
J  ful 


remove  stewards  and 
treasurers. 
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ful  for  the  trustees  for  the  time  being  of  these 
presents,  or  the  major  part  of  them  (although 
there  shall  not  then  be  any  such  surplus  money 
as  aforesaid),  from  time  to  time,  to  subscribe 
or  give  such  sum  or  sums  of  money  as  they 
shall  think  necessary  or  expedient,  and  may  be 
conveniently  spared  from  the  funds  of  the  said 
church  or  place  of  religious  worship,  for  or 
towards  all  or  any  of  the  purposes,  objects, 
funds  or  charities  aforesaid  : 

10.  To  appoint  and  10.  And  it  is  hereby  declared  that  it  shall 
be  lawful  for  the  trustees,  for  the  time  being, 
of  these  presents,  or  the  major  part  of  them 
at  any  meeting  to  be  convened  and  held  as  is 
hereinafter  mentioned,  from  time  to  time,  and 
at  all  times  hereafter,  at  their  discretion,  to 
appoint  any  person  or  persons  of  decent  and 
sober  conduct  and  good  reputation  to  be  a  stew- 
ard or  stewards  of  the  said  church  or  place  of 
religious  worship,  and  at  their  will  and  pleasure 
to  remove  and  to  dismiss  such  steward  or  stew- 
ards or  any  of  them,  and  the  duty  of  the  stew- 
ard or  stewards  of  the  said  church  or  place 
of  religious  worship,  shall  be  to  see  and  attend 
to  the  orderly  conducting  of  the  secular  busi- 
ness and  affairs  of  the  said  church  or  place  of 
religious  worship,  under  the  direction  and 
superintendence  of  the  trustees  for  the  time 
being,  of  these  presents,  or  the  major  part  of 
them  :  And  also  in  like  manner  to  appoint  any 
proper  person  or  persons  to  be  a  treasurer  or 
treasurers  of  the  funds  of  the  said  church  or 
place  of  religious  worship  and  premises,  and  at 
their  will  and  pleasure  to  remove  and  to  dis- 
miss such  treasurer  or  treasurers,  or  any  of 
them  : 

11.  To  keep  books  n.  And  it  is  hereby  declared  that  the  trus- 
tLasameDkaAdudHbmit  tees  or  trustee,  for  the  time  being,  of  these  pre- 
sents shall  themselves,  or  by  their  steward  or 
stewards,  treasurer  or  treasurers,  keep  a  book 
or  books  of  accounts  in  which  from  time  to  time 
shall  be  plainly,  legibly,  and  regularly  entered, 
an  account  of  every  receipt  and  disbursement 
by  them,  him  or  any  of  them  received  or  made, 
and  also  of  all  debts  and  credits  due  to,  and 
owing  from  or  in  respect  of  the  said  trust-pre- 
mises or  any  part  or  parts  thereof,  and  also  of 
all  other  documents,  articles,  matters,  and 

things 
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things  necessary  for  the  due  and  full  explana- 
tion and  understanding  of  the  same  book  or 
books  of  accounts  ;  and  shall  also  in  like  man- 
ner keep  a  book  or  books  of  minutes,  in  which, 
from  time  to  time,  shall  be  plainly,  legibly  and 
regularly  entered  minutes  of  all  trustee  meet- 
ings, from  time  to  time  held  under,  or  by  virtue 
of  these  presents,  and  of  the  resolutions  pas- 
sed, and  of  all  proceedings,  acts,  and  business, 
had,  taken  and  done  thereat,  and  also  of  all 
documents,  articles,  matters,  and  things  neces- 
sary for  the  due  and  full  explanation  and  under- 
standing of  the  same  minutes  and  all  other 
things  done  in  and  about  the  execution  of  the 
trusts  of  these  presents ;  and  shall  and  will, 
from  time  to  time,  and  at  all  seasonable  times 
hereafter,  upon  the  request  of  the  superinten- 
dent minister,  for  the  time  being,  of  the  circuit, 
in  which  the  said  church  or  place  of  religious 
worship  shall,  for  the  time  being,  be  situated, 
produce  and  show  forth  to  him,  and  to  every 
person  whom  he  shall  desire  to  see  the  same, 
all  and  every  such  book  or  books  of  accounts 
and  minutes,  documents,  articles,  matters,  and 
things,  and  permit  and  suffer  copies  or  abstracts 
of,  or  extracts  from,  them  or  any  of  them  to 
be  made  and  taken  by  the  said  superintendent 
minister  or  any  person  or  persons  whom  he 
shall  from  time  to  time  desire  to  make  and  take 
the  same  ;  and  the  said  book  and  books  of  ac- 
counts and  minutes,  and  all  documents,  articles, 
matters  and  things,  relating  in  anywise  to  the 
said  trust-premises  shall,  at  least  once  in  the 
year  and  oftener  if  the  said  superintendent 
3hall  at  any  time  desire  and  shall  give  notice 
thereof  in  manner  hereinafter  mentioned,  be 
regularly,  upon  a  day  to  be  appointed  by  the 
said  superintendent,  for  the  time  being,  or  with 
his  concurrence,  examined  and  audited  by  the 
superintendent,  and  the  circuit  steward  or  cir- 
cuit stewards,  if  more  than  one  for  the  time 
being,  of  the  circuit  in  which  the  said  church 
or  place  of  religious  worship  shall  for  the  time 
being  be  situated,  at  a  meeting  convened  for 
that  purpose  ;  and  of  every  such  meeting  four- 
teen days'  notice,  in  writing,  specifying  the 
time,  place  and  purpose  of  such  meeting,  shall 
and  may  be  given  under  the  direction  of  the 
said  superintendent  for  the  time  being  by  any 
one  or  more  of  them,  the  said  trustee  or  trus- 
tees 
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tees  for  the  time  being,  to  each  and  every  the 
other  and  others  of  them,  the  said  trustees  or 
trustee,  circuit  stewards  and  circuit  steward 
for  the  time  being,  and  either  personally  served 
upon  him  and  them  respectively,  or  left  for,  or 
sent  by  the  post  to  him  and  them,  at  his  and 
their  most  usual  place  and  places  of  abode  or 
business  ;  and  in  order  to  facilitate  the  audit 
ing  of  the  said  accounts,  minutes,  documents" 
articles,  matters  and  things,  it  shall  be  lawfu'l 
for  the  said  superintendent,  circuit  steward 
and  circuit  stewards,  for  the  time  being,  as 
aforesaid,  or  either  or  any  of  them,  to  appoint 
in  writing  a  deputy  or  deputies  to  act  therein 
for  them  and  him  respectively  as  aforesaid,  and 
for  that  purpose  any  one  or  more  of  them,  may 
be  the  deputy  or  deputies  of  the  other  or  others 
of  them  the  said  superintendent,  circuit  steward 
and  circuit  stewards  ;  and  it  is  hereby  declar- 
ed that  the  signatures  of  all  of  them,  the  said 
auditors,  deputies  and  deputy,  or  of  the  aggre- 
gate majority  of  them,  written  in  the  said  book 
and  books  of  accounts  and  minutes  respective- 
ly, shall  be  sufficient  evidence  that  all  the  mat* 
ters  and  things  relating  to  the  said  trust-prem- 
ises, which  were,  up  to  that  time,  included  in 
the  said  books,  accounts,  minutes  and  docu- 
ments, matters  and  things  were  duly  exam- 
ined, audited  and  approved  of,  unless  and  ex- 
cept so  far  as  the  contrary  shall  be  therein  by 
them,  or  by  the  aggregate  majority  of  them  in 
writing  expressed  : 

12.  And  it  is  hereby  12.  And  it  is  hereby  declared  that  every  meet- 
dayl'renodcef0orfteea  ing  for  the  Purpose  of  taking  into  consideration 
special  meeting  and  the  propriety  of  making  any  alteration  of  or  any 
convenient  notice  of  addition  to  or  mortgage  or  sale  of  the  said 

other  meetings  oftrus-  ©  °. 

tees  &hai  be  given,  church  or  place  of  religious  worship  and  pre- 
mises, of  any  part  or  parts  thereof,  or  for  con- 
tracting any  debt  upon,  for  or  on  account 
thereof,  (other  than  for  the  ordinary  current 
expenses  thereof)  or  for  letting  any  such  house 
or  houses,  school-rocm  or  school-rooms  as  afore- 
said, or  for  fixing  the  rents  or  prices,  or  making 
or  altering  rules  to  ascertain  the  rents  or  prices 
of  such  graves,  tombs,  pews  and  seats  as  afore- 
said, or  for  appropriating  the  funds  or  any  part 
of  the  funds  of  the  said  church  or  place  of  re- 
ligious worship,  (otherwise  than  for  the  due 
payment  of  the  ordinary  current  expenses 

thereof,) 
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thereof,)  or  for  bringing  or  defending  any  ac- 
tion or  actions,  suit  or  suits,  respecting  the 
said  trust  estates  and  premises  or  any  parts 
thereof,  or  any  matter  relating  thereto,  or  for 
any  one  or  more  of  the  above  purposes,  shall 
be,  and  shall  be  deemed  and  taken  to  be,  a 
special  meeting ;  and  of  every  such  meeting 
fourteen  days'  notice  in  writing,  specifying 
the  time,  place,  and  purpose  or  purposes  of 
such  meeting,  and  signed  by  at  least  either 
two  of  the  trustees,  for  the  time  being,  of  these 
presents,  or  by  the  superintendent  minister  for 
the  time  being,  shall  be  given  to  the  other  and 
others  of  them  and  him,  the  said  trustees,  and 
superintendent  minister,  (unless  where  he  is 
himself  the  person  giving  such  notice)  and 
either  personally  served  upon  him  and  them, 
or  left  for,  or  sent  by  the  post  to  him  and  them, 
respectively,  at  his  and  their  most  usual  place 
or  places  of  abode  or  business  ;  and  for  the 
purpose  of  transacting  their  ordinary  business 
relating  to  the  said  church  or  place  of  religious 
worship  and  premises,  or  for  any  other  purpose 
relating  to  these  presents  or  trusts  thereof  (ex- 
cept where  fourteen  days'  notice  is  expressed 
or  required  as  hereinbefore  is  mentioned),  a 
meeting  of  the  trustees  for  the  time  being,  of 
these  presents  may  be  held  with  the  said  super- 
intendent for  the  time  being,  as  aforesaid,  so 
soon  as  the  same  can  be  conveniently  convened 
by  notice  in  writing,  specifying  the  time  and 
place  of  such  meeting,  given  and  signed  by 
at  least  either  two  of  the  said  trustees  for  the 
time  being,  or  by  the  said  superintendent  for 
the  time  being,  and  either  personally  served 
upon  or  left  for,  or  sent  by  the  post  as  afore- 
said, to  the  other  and  others  of  them  respec- 
tively at  his  and  their  most  usual  place  or 
places  of  abode  or  business  ;  provided  always, 
and  it  is  hereby  declared  that  no  meeting  held 
under  or  by  virtue  of  these  presents  shall  be  in- 
valid, or  the  resolutions  thereof  void  or  im- 
peached by  reason  that  any  such  notice  or  no- 
tices as  aforesaid  may  not  or  shall  not  have 
reached  any  trustee  or  trustees,  for  the  time 
being,  of  these  presents,  who,  at  the  time  of  any 
such  meeting,  happens  to  be  out  of  the  Pro- 
vince, or  who,  or  whose  place  or  places  of  abode 
or  business  shall  not  be  known  to,  and  cannot 
reasonably  be  found  or  discovered  by  the  per- 
son 
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son  or  persons  who  is  or  are  respectively,  as 
aforesaid,  authorized  to  give  any  such  notice  or 
notices  as  aforesaid  : 

13.  That  a  majori-  13.  And  it  is  hereby  declared,  that,  at  any 
2i?£d til  meeting  held  under  or  by  virtue  of  these  pre- 
of  a  tie,  the  chairman  sents,  or  of  the  trusts  hereof,  or  any  of  them, 
shall  give  casting  yote.the  voteg  of  the  persons  present  and  entitled 

to  vote,  or  the  votes  of  a  majority  of  them, 
shall  decide  any  question  or  matter  proposed 
at  such  meeting,  and  respecting  which  such 
votes  shall  be  given  ;  And  in  case  the  votes 
shall  be  equally  divided,  then  the  chairman  of 
such  meeting  shall  give  the  casting  vote,  and 
which  casting  vote  he  shall  have,  in  addition  to 
the  vote  which  he  shall  be  entitled  to,  in  his 
character  of  trustee,  superintendent  minister, 
or  otherwise  ;  And  it  is  hereby  declared,  that, 
whenever  it  shall  be  thought  necessary,  or  ex- 
pedient to  do  anything  in  and  by  these  pre- 
sents  directed,  authorized,  or  made  lawful  to 
be  done,  the  necessity,  or  expediency,  of  doing 
the  same  shall,  in  like  manner,  be  decided  by 
the  persona  present,  and  entitled  to  vote  upon 
the  question  to  be  determined,  or  by  the  major- 
ity of  them,  and  if  there  shall  be  an  even  divi- 
sion, then  by  such  casting  vote  as  aforesaid : 
and  all  acts  and  deeds,  done  and  executed  in 
pursuance  of  any  such  decision  as  aforesaid,  at 
any  such  meeting  as  aforesaid,  shall  be  good, 
valid,  and  binding,  on  all  persons  entitled  to 
vote  at  the  meeting,  who  may  be  absent,  or 
being  present,  may  be  in  the  minority,  and  on 
all  other  persons  claiming,  under  or  in  pursu- 
ance of  these  presents  ;  but  no  person  (unless 
where  the  contrary  is  hereinbefore  expressly 
mentioned),  shall  be  allowed  to  vote  in  more 
than  one  capacity,  at  the  same  time,  or  on  the 
same  question,  although  holding  more  than  one 
office  at  the  same  time,  in  the  said  Methodist 
Church,  or  in  the  same  meeting  : 

14.  That  the  rules,  14.  And  it  is  hereby  declared,  that  the 
»ndiPMa^8d°ofrinthe  "-^ules  an(^  Discipline,  an{*  General  Usage,'' 
Church8afhaii  °be  \n  of  the  said  Wesleyan  Methodist  Church  in 
force  subject  to  the  these  presents  mentioned  or  referred  to,  are  the 
SY'hSon.  R«les  and  Discipline  of  the  said  Church,  as 
tained.  printed  and  published  by  authority  of  the  said 

conference  in  a  book  entitled,  "The  Doctrines 
and    Discipline   of  the  Wesleyan  Methodist 

Church 
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Church  in  Canada,"  and  the  general  usage 
and  practice  of  the  societies  belonging  to  said 
Church,  and  such  rules  and  regulations  as  may 
from  time  to  time  be  made  or  adopted  by  the 
said  conference,  and  printed  and  published  in 
their  Annual  Minutes,  in  accordance  with  the 
provisions  contained  in  the  said  Book  of  Dis- 
cipline, and  in  the  Articles  of  Settlement  and 
Re-Union  thereinbefore  mentioned,  for  alter- 
ing or  amending  the  same;  but  subject  at  all 
times  to  the  proviso  respecting  doctrines  in 
these  presents  contained  : 


n.  That  jmperin-  15.  Provided  always,  and  it  is  hereby  de- 
^"itXij!  ?lared.  that>  excepting  where  the  contrary  is 
man  of  meetings  of  in  these  presents  expressly  declared,  or  pro- 
trustees,  but  in  case  of  vide(i  for        superintendent  minister  for  the 

absence  trustees  may  , .       ,    .  r.       . ,  , .       .        ,  .  , 

appoint  ohairman.  time  being  ot  the  circuit  or  station  in  which 
•the  said  church,  or  place  of  religious  worship, 
shall  for  the  time  being  be  situated,  or  his 
deputy  thereunto  from  time  to  time  by  him 
nominated  and  appointed  in  writing  under  his 
hand,  shall  be  the  chairman  of,  and  shall  preside 
at,  and  shall  have  a  vote  as  such  superintendent 
minister  or  deputy  in,  all  meetings  held  under 
or  by  virtue  of  these  presents  ;  but  in  case  the 
said  superintendent  minister  for  the  time  being, 
or  his  deputy  to  be  so  appointed  as  aforesaid, 
shall  at  any  time  neglect  to  attend  at  any  such 
meeting  as  aforesaid,  or  if  the  superintendent 
minister,  or  his  deputy  appointed  as  aforesaid, 
shall  attend,  but  shall  refuse  to  act  as  the 
chairman  at  any  such  meeting  as  aforesaid,  or 
if  the  said  superintendent  minister  shall  not 
attend  at  any  such  meeting,  and  shall  neglect 
to  appoint  a  deputy  as  aforesaid,  then,  and  in 
every  and  any  of  the  said  cases,  it  shall  be 
lawful  for  the  persons  for  the  time  being  com- 
posing such  meeting,  and  entitled  to  vote 
thereat,  or  for  a  majority  of  them  to  elect 
and  choose  from  among  themselves,  a  chairman 
to  preside  for  the  time  being  at  any  such  meet- 
ing as  aforesaid,  and  every  meeting  so  held 
upon  any  such  neglect  or  refusal  of  the  said 
superintendent  minister  or  his  deputy  as  afore- 
said, shall  be  as  valid  and  effectual  as  if  the 
said  superintendent  or  his  deputy  as  aforesaid 
had  been  the  chairman  thereof,  and  had  pre- 
sided thereat. 

16. 
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of\6andr°wtth  consimt  ^rov^e(^  always,  and  it  is  hereby  de- 

of  conference. consen  clared,  that  it  shall  and  may  be  lawful  to  and 
for  the  trustees  for  the  time  being  of  these  pre- 
sents, with  the  consent  of  the  said  conference, 
such  consent  to  be  testified  in  writing  under 
the  hand  of  the  president  for  the  time  being  of 
the  said  conference,  at  any  time  or  times  here- 
after, absolutely  to  sell  and  dispose  of  the 
said  parcel  or  tract  of  land,  church,  or  place  of 
religious  worship,  hereditaments  and  premises, 
or  of  such  part  or  parts  of  the  same,  respect- 
ing which  such  consent  in  writing  as  aforesaid 
shall  be  given,  either  by  public  sale  or  private 
contract,  and  together,  or  in  parcels,  and  either 
at  one  and  the  same  time,  or  at  different  times, 
for  the  best  price  or  prices,  in  money,  that 
can  be  reasonably  obtained  for  the  same,  and 
well  and  effectually  to  convey  and  assure  the 
hereditaments  and  premises  so  sold,  to  the 
purchaser  or  purchasers  thereof,  his,  her,  or 
their  heirs  and  assigns,  or  as  he,  she,  or  they 
shall  direct  or  appoint ;  and  the  heredita- 
ments and  premises  so  sold,  and  conveyed,  and 
assured  as  aforesaid,  shall  thenceforth  be  held 
and  enjoyed  by  the  purchaser  or  purchasers 
thereof,  his,  her,  and  their  heirs,  executors,  ad- 
ministrators, and  assigns,  freed,  and  absolutely 
discharged  from  these  presents,  and  from  the 
trusts  hereby  declared,  and  every  of  them  : 
and  the  trustees  and  trustee  for  the  time  being, 
acting  in  the  trusts  of  these  presents,  shall 
apply  the  money  which  shall  arise  from  every 
such  sale  as  aforesaid,  so  far  as  the  same  money 
will  extend,  to  the  discharge  of  all  the  incum- 
brances, liabilities,  and  responsibilities,  whether 
personal  or  otherwise,  lawfully  contracted  or 
occasioned  by  virtue  of  these  presents,  or  in  the 
due  execution  of  the  trusts  thereof,  or  of  any 
of  them;  and  subject  thereto,  either  for  or  to- 
ward promoting  the  preaching  of  the  gospel  in 
the  said  Methodist  Church,  in  the  circuit  or 
station  in  which  the  said  church,  or  place  of 
religious  worship  shall,  for  the  time  being  be 
situated,  or,  for  the  purpose  of  procuring  a 
larger  or  more  conveniently  or  eligibly  sit- 
uated parcel  or  tract  of  land,  and  church  or 
place  of  religious  worship,  and  premises,  in  the 
place  or  stead  of  the  said  parcel  or  tract  of  land, 
church,  or  place  of  religious  worship,  heredit- 
aments, and  premises  so  sold  or  disposed  of  to 

be 
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be  settled  upon  the  same  trusts,  and  to  and  for 
the  same  ends,  intents  and  purposes,  and  with, 
under,  and  subject  to  the  same  powers,  pro- 
visoes and  declarations  as  are  in  and  by  these 
presents  expressed  and  contained,  or  such  of 
them  as  shall  be  then  subsisting,  or  capable  of 
taking  effect. 

17.  Proviso  for  sale     ^  Provided  always  that   if    any  time 

in  case  trust  premises  .  l1     .  \  .       «        , ,         X.  ■» 

shall  be  inadequate  to  hereafter  the  income  arising  irom  the  said  parcel 
meet  and^  discharge  or  tract  of  land,  church,  or  place  of  religious 
interest  an  expenses,  ^j.^^  hereditaments  and  premises,  shall  be 
inadequate  to  meet  and  discharge  the  interest 
of  all  moneys  borrowed  and  then  due  and  owing 
upon  or  on  account  of  the  said  trust  premises^ 
and  the  various  current  expenses  attending  the 
due  execution  of  the  trusts  of  these  presents, 
and  if  the  trustees  and  trustee  for  the  time  being 
of  these  presents  shall  desire  to  retire  and  be 
discharged  from  the  burden  and  execution  of 
the  said  trusts,  and  if  no  such  proper  persons 
as  are  hereinafter  mentioned  or  described  can 
be  found  to  take  upon  themselves  the  burden 
and  execution  of  the  said  trusts,  with  the  re- 
sponsibility and  liability  to  be  thereby  incurred, 
then  in  that  case  it  shall  be  lawful  for  the 
trustees  for  the  time  being  as  aforesaid,  or  the 
major  part  of  them,  of  their  own  proper  au- 
thority, and  without  any  such  consent  by  the 
said  conference  as  aforesaid,  to  sell  and  dispose 
of  the  said  parcel  or  tract  of  land,  church,  or 
place  of  religious  worship,  hereditaments  and 
premises,  or  any  part  or  parts  of  the  same  re- 
spectively, either  by  public  sale  or  private  con- 
tract, and  either  together  or  in  parcels,  and 
either  at  one  and  the  same  time  or  at  different 
times,  for  the  best  price  or  prices  in  money  that 
can  be  reasonably  obtained  for  the  same  ;  and 
well  and  effectually  to  convey  and  assure  the 
hereditaments  and  premises  so  sold,  with  the 
appurtenances,  to  the  purchaser  or  purchasers 
thereof,  his,  her  or  their  heirs  and  assigns,  or 
as  he,  she  or  they  shall  direct  or  appoint,  and 
the  hereditaments  and  premises  so  sold  and 
conveyed  and  assured  as  last  aforesaid,  shall 
thenceforth  be  held  and  enjoyed  by  the  pur- 
cnaser  and  purchasers  thereof,  his,  her  and 
their  heirs,  executors,  administrators  and  as- 
signs, freed  and  absolutely  discharged  from 
these  presents,  and  the  trusts  hereby  declared 

and 
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and  every  of  them  ;  And  all  the  money  arising 
from  every  such  last-mentioned  sale  shall  be 
applied,  disposed  of  and  appropriated,  as  far  as 
the  same  money  will  extend,  to  the  purposes 
and  in  the  manner  hereinbefore  directed,  with 
respect  to  any  sale  made  in  pursuance  or  in 
consequence  of  such  consent  of  or  by  the  said 
conference  as  aforesaid ;  but  it  is  hereby  de- 
clared that  no  sale  shall  be  made  by  virtue  of 
this  present  power  or  authority  unless  the  trus- 
tees for  the  time  being  as  aforesaid,  or  a  ma- 
jority of  them,  shall  give  notice  in  writing  to 
the  said  conference  or  to  the  president  for  the 
time  being  of  the  said  conference,  on  or  before 
the  first  day  of  the  then  next  annual  meeting 
of  the  said  conference,  of  their  intention  to  make 
such  sale,  and  the  reasons  for  the  same,  nor  un- 
less the  said  conference  shall,  for  the  space  of 
six  calendar  months  next  after  the  said  first  day 
of  their  said  annual  meeting,  refuse  or  neglect 
either  to  give,  grant  or  provide  the  said  trustees 
and  trustee  for  the  time  being  with  such  pecu- 
niary or  other  aid,  assistance  and  relief  as  shall 
enable  them  and  him  to  bear  and  continue  the 
•  burden  of  the  execution  of  the  trusts  of  these 
presents,  or  (as  the  case  may  be)  to  find  and 
provide  other  trustees  who  will  take  upon  them- 
selves the  burden  of  the  execution  of  the  said 
trusts : 


18.  And  it  is  hereby     18.  And  it  is  hereby  declared  that  the  receipt 

c^TfdtmortXrrw  and  receiPts  of  a  majority  °f  the  trustees  for 
sale  the  receipt^f  °a  the  time  being  of  these  presents  shall,  in  all 
majority  of  the  trustees  cases  of  payment  made  to  them,  or  any  of 
Tr  treasurere,duiyWaud  them,  as  such  trustees  or  trustee  as  aforesaid, 
thorized  shall  be  suffi-  be  a  full  discharge  to  the  person  or  persons 
Qient  entitled  to  such  receipt  or  receipts,  his,  her 

and  their  heirs,  executors,  administrators  and 
assigns,  for  all  mortgage-moneys,  purchase- 
moneys,  or  other  moneys  therein  respectively 
expressed  and  acknowledged  to  have  been  re- 
ceived by  any  such  trustees  or  trustee  as  afore- 
said ;  and  in  all  cases,  except  for  money  paid 
and  received  in  respect  of  any  mortgage  or  sale 
of  the  said  hereditaments  and  premises,  or  any 
part  or  parts  thereof  as  aforesaid,  the  receipt 
and  receipts  of  any  one  or  more  of  the  trustees 
*  for  the  time  being  of  these  presents,  or  any 
one  or  more  of  the  stewards  or  treasurers  for 
the  time  being,  by  the  said  trustees  for  the 

time 


1871-2.         WESLEY  AN  METHODIST  MODEL  DEED,         CAP,  101, 


389 


COLUMN  ONE.  COLUMN  TWO. 

time  being,  or  the  major  part  of  them,  duly 
authorized  to  sign  and  give  receipts,  shall  be  a 
full  discharge  to  the  person  and  persons  entitled 
to  such  receipt  or  receipts,  his,  her  and  their 
heirs,  executors,  administrators  and  assigns., 
for  all  moneys  (except  as  aforesaid)  therein 
respectively  expressed  and  acknowledged  to 
have  been  received  by  any  such  trustee,  steward 
or  treasurer  as  aforesaid  : 

19.  That  purchaser     19.  And  it  is  hereby  declared  that  it  shall 

or  mortgagee  shall  not      .    i  i 

be  bound  to  enquire  as  not  be  incumbent  upon  any  mortgagee  or 
to  the  necessity  of  sale  mortgagees,  purchaser  or  purchasers,  of  the 
said  parcel  or  tract  of  land,  church  or  place 
of  religious  worship,  hereditaments  and  prem- 
ises, or  of  any  part  or  parts  thereof  respectively^ 
to  inquire  into  the  necessity,  expediency,  or 
propriety  of  any  mortgage,  sale  or  disposi- 
tion of  the  said  parcel  or  tract  of  land,  church 
or  place  of  religious  worship,  hereditaments 
and  premises,  or  of  any  part  or  parts  thereof 
made  or  proposed  to  be  made  by  the  said  trus- 
tees or  trustee  for  the  time  being,  or  the  major 
part  of  them,  as  aforesaid,  or  whether  any 
such  notice  or  notices  as  aforesaid  was  or  were 
duly  given,  or  was  or  were  valid  or  sufficient^ 
or  whether  any  steward  or  stewards,  treasurer 
or  treasurers,  was  or  were  duly  authorized  to 
sign  and  give  receipts  as  aforesaid  ;  nor  shall 
it  be  incumbent  upon  any  such  mortgagee  or 
mortgagees,  purchaser  or  purchasers,  or  any  of 
them,  or  for  any  other  person  or  persons,  his? 
her  or  their  heirs,  executors,  administrators  or 
assigns,  paying  money  to  such  trustees  or 
trustee,  or  to  their  steward  or  stewards,  treas- 
urer or  treasurers  for  the  time  being,  as  afore- 
said, to  see  to  the  application,  or  to  be  answer- 
able or  accountable  for  the  loss,  mis-application 
or  non-application  of  such  purchase  or  other 
money,  or  any  part  thereof,  for  which  a  receipt 
or  receipts  shall  be  so  respectively  given  as- 
aforesaid : 

st20.^That  trustees  20.  And  it  is  hereby  declared  that  the  trus- 
abie  for  involuntary  tees  or  trustee  for  the  time  being  of  these  pre- 
loss.  sents  shall  not,  nor  shall  any  of  them,  their,  or 

any  of  their,  heirs,  executors  or  administrator 
or  any  of  them,  be  chargeable  or  accountable 
for  any  involuntary  loss  suffered  by  him,  them 
or  any  of  them,  nor  any  one  or  more  of  them? 

for 
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for  any  other  or  others  of  them,  nor  for  more 
money  than  shall  come  to  their  respective  hands, 
nor  for  injury  done  by  others  to  the  said  trust- 
premises,  or  to  any  part  or  parts  thereof : 

*3£23T2j  be  .    21-  And  14  is  her<%  d?cl^d  t0  true 

less  than  seven  nor  intent  and  meaning  of  this  indenture,  and  of 
and  thJt  vtW6n  tlie  Parties  thereto,  that  the  full  number  of  the 
to  be  filled  and  num-  trustees  of  the  said  trust  shall  not  be  less  than 

^ationCranSdd  a*  no,mi~  seven  or  more  t^ian  twenty-one,  and  that  when 
meat!1  an  appomt"  and  so  often  as  any  one  or  more  of  the  said 
trustees,  or  of  their  successors  in  the  said  trust, 
shall  die,  resign  office  as  trustee,  by  and  with  the 
consent  of  a  iwo-thirds  vote  of  the  co-trustees,  or 
withdraw/row  or  cease  to  be  a  member  or  mem- 
bers of  the  said  Wesleyan  Methodist  Church, 
according  to  the  rules  and  discipline  of  the  said 
church,  or  shall  remove  to  such  a  distance  as 
shall  in  the  opinion  of  his  co-trustees,  expressed 
by  a  two-thirds  vote  of  said  co-trustees,  render 
it  inexpedient  for  him  to  remain  in  said  trust, 
the  place  of  the  trustee  or  trustees  so  dying,  re- 
signing, withdrawing,  ceasing  to  be  a  member  or 
members  of  the  said  church,  or  removing  as 
aforesaid,  shall  thereupon  become  vacant,  sub- 
ject however  to  the  provisoes  next  hereinafter 
set  out,  and  shall  be  filled  with  a  successor  or 
successors  being  a  member  or  members  of  the 
said  church,  of  the  full  age  of  twenty-one 
years,  to  be  nominated  and  appointed  as  fol- 
lows ;  that  is  to  say,  to  be  nominated  by  the 
Wesleyan  Methodist  minister  having  charge 
for  the  time  being  of  the  circuit  or  station  in 
which  the  said  hereby  conveyed  premises  shall 
be  situate,  and  thereupon  appointed  by  the 
surviving  or  remaining  trustee  or  trustees  of  the 
said  trust,  or  a  majority  of  them,  if  he  or  they 
shall  think  proper  to  appoint  the  person  or 
persons  so  nominated,  and  in  case  of  an  equal 
division  of  the  votes  of  the  trustees  present  at 
any  meeting  of  the  trustees  held  for  the  pur- 
pose of  such  appointment,  the  minister  so  in 
charge  of  the  said  circuit  or  station  shall  have 
a  casting  vote  in  such  appointment ;  Provided 
always,  that  no  such  consent  as  aforesaid  shall 
be  given  while  any  vacancies  remain  unfilled, 
nor  shall  the  trustees  consent  to  the  resignation 
of  more  than  one  trustee  by  any  one  vote :  Pro- 
vided also,  that  notwithstanding  the  withdrawal 
by  a  trustee  from  his  membership  in  the  said 
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churchy  his  powers  and  liabilities  as  a  trustee 
shall  not  cease  unless  his  place  in  the  trust 
shall  be  declared  vacant  by  a  two-thirds  vote  of 
the  remaining  trustees,  which  declaration  it  shall 
be  in  their  power  to  make,  on  their  being  con- 
vinced that  he  has  withdrawn  as  aforesaid; 
Provided,  that  no  prior  vacancy  remain  then 
unfilled,  and  provided,  that  not  more  than 
one  vacancy  shall  be  declared  by  any  one 
vote ;  And  if  at  any  time  it  shall  be  deemed 
advisable  to  increase  the  number  of  trustees 
to  a  number  greater  than  that  appointed 
hereby,  not  exceeding  twenty -one,  then  the 
person  or  persons  whom  it  is  desired  to  ap- 
point as  such  neiv  trustee  or  trustees,  shall  be 
nominated  and  appointed  as  is  next  hereinbefore 
provided  for  the  filling  of  vacancies  ;  and  if 
it  shall  happen  at  any  time  that  there  shall  be 
no  surviving  or  remaining  trustee  of  the  said 
trust,  in  every  such  case  it  shall  and  may  be 
lawful  for  the  minister  aforesaid  to  nominate, 
and  the  quarterly  meeting  of  the  circuit  or 
station,  if  they  approve  of  the  person  or  per- 
sons so  nominated,  to  appoint  the  requisite 
number  of  the  trustees  of  the  said  trust,  by 
the  vote  of  the  majority  of  the  members  of  the 
said  meeting  then  present,  and  in  case  of  an 
equal  division  of  their  votes,  the  chairman  of 
the  said  meeting  shall  have  the  casting  vote  in 
such  appointment,  and  the  person  or  persons 
so  nominated  and  appointed  trustee  or  trustees 
in  either  of  the  said  modes  of  nomination  and 
appointment,  shall  be  the  legal  successor  or 
successors,  co-trustee  or  co-trustees  of  the  said 
above-named  trustees,  and  shall  have,  in  per- 
petual succession,  the  same  capacities,  powers, 
rights,  duties,  estates  and  interests  as  are  given 
to  the  above-named  trustees  in  and  by  these 
presents,  and  in  and  by  the  Acts  of  Parlia- 
ment aforesaid  :  \ 

22.  Proviso  for  in-  22.  Provided  always,  nevertheless,  and  it  is 
feT clfiaC8i"gnto°f beUa  nereDJ  expressly  declared  that,  in  every  such 
member  of  the  trust,  case  when  the  trustees  or  trustee  so  withdraw- 
ing, resigning,  removing,  or  ceasing  to  be  a 
member  or  members  of  the  said  Methodist 
Church  as  aforesaid,  and  whose  place  has  be- 
come vacant,  as  aforesaid,  shall  make  request 
for  that  purpose,  in  writing,  to  the  surviving 
trustees,  they,  the  said  surviving  trustees,  shall 

and 
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and  will,  within  six  calendar  months  next  after 
such  request,  under  their  hands  and  seal  of 
office  (but  at  the  costs  and  charges  in  the  law 
of  the  person  and  persons  making  such  re- 
quest,) execute  a  bond,  in  a  sufficient  penalty 
or  other  obligation,  to  indemnify  the  trustees 
or  trustee  so  withdrawing,  resigning,  or  re- 
moving, or  ceasing  to  be  a  member  or  members 
of  the  said  Methodist  Church,  or  trust  as  afore- 
said, and  every  of  them,  their,  and  every  of 
their  heirs,  executors,  and  administrators,  of, 
and  from,  and  against  the  payment  of  all  and 
every  sum  and  sums  of  money,  costs,  charges, 
and  expenses,  which  he,  they,  or  any  of  them, 
his,  their,  or  any  of  their  heirs,  executors,  or 
administrators,  either  separately,  or  jointly 
with  any  other  trustees  or  trustee  of  the  said 
trust-premises,  may  be  bound,  engaged,  or 
liable  to  pay,  in  respect  to  the  said  parcel  or 
tract  of  land,  church,  or  place  of  religious 
worship  and  premises,  or  in,  or  about  the  due 
execution  of,  the  trusts  of  these  presents ;  or, 
in  place  of  such  bond  or  obligation,  shall  pro- 
cure the  trustees  or  trustee  so  withdrawing, 
resigning,  removing,  or  ceasing  to  be  a  member 
or  members  of  the  said  Methodist  Church  or 
trust,  to  be  effectually  released  and  discharged, 
of,  and  from,  and  against  the  payment  of,  all 
such  sum  or  sums  of  money,  costs,  charges,  and 
expenses,  as  last  aforesaid,  and  from  all  liabil- 
ity on  account  or  in  respect  thereof,  or  in  other- 
wise relating  thereto  :  Provided  always  that 
nothing  hereinbefore  contained  shall  be  con- 
strued to  prevent  or  disqualify  any  person  or 
persons  so  withdrawing  or  ceasing  to  be  a  mem- 
ber or  members  as  aforesaid,  from  being  at  any 
future  time  nominated,  appointed  and  chosen 
(if  then  duly  qualified)  to*  be  a  trustee  or  trus- 
tees of  the  said  parcel  or  tract  of  land,  church  or 
place  of  religious  worship  and  premises  under 
or  by  virtue  of  the  powers  or  authorities  in 
these  presents  contained  or  either,  of  them,  for 
appointing  a  successor  or  successors  of  the  trus- 
tees of  these  presents ;  Provided  always  and 
it  is  hereby  declared  that  from  time  to  time, 
and  at  all  times  hereafter,  upon  the  decease  of 
any  trustee  or  trustees  for  the  time  being  of 
these  presents,  the  surviving  trustees  or  trus- 
tee for  the  time  being  of  these  presents  shall 
and  will,  within  six  calendar  months  next  after 

request 
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request  for  that  purpose  in  writing  made  to  them 
or  him  by  the  legal  representative  or  repre- 
sentatives of  such  deceased  trustee  or  trustees 
(but  at  the  costs  and  charges  in  the  law  of  such 
legal  representative  or  representatives)  respec- 
tively execute  a  bond  (in  a  sufficient  penalty), 
or  other  obligation  to  indemnify  the  legal  re- 
presentative or  representatives  of  each  and 
every  deceased  trustee  and  trustees,  who  shall 
make  such  request  as  aforesaid,  his,  her,  and 
their  lands,  tenements,  goods  and  chattels  of 
from  and  against  all  bonds,  debts,  covenants, 
obligations,  notes,  judgments,  claims  and  de- 
mands whatsoever,  which  such  deceased  trustee 
or  trustees  had  entered  into  or  become  subject 
or  liable  to,  on  account  or  in  respect  of  the 
said  parcel  or  tract  of  land,  church  or  place  of 
religious  worship,  hereditaments  and  premises, 
or  otherwise  on  account  or  in  respect  of  the  due 
execution  of  the  trusts  of  these  presents  or  of 
any  of  them  ;  or,  in  place  or  stead  of  such 
bond  or  other  obligation  of  indemnity  sh  all  and 
will  (at  the  choice  and  discretion  of  such  sur- 
viving trustees  for  the  time  being,  upon  such 
request  and  at  such  cost  and  charges  as  last 
aforesaid),  cause,  or  procure  such  legal  re- 
presentative or  representatives  as  aforesaid,  to 
be  well  and  effectually  released  or  otherwise 
discharged  of,  from  and  against  all  and  every 
such  bonds,  debts,  covenants,  notes,  judgments, 
claims  and  demands  as  last  aforesaid,  and  of 
and  from  every  of  them,  and  every  part  and 
parcel  thereof  respectively. 


THIRD  SCHEDULE. 

Declaration  made  in  pursuance  of  Section  one  of  an  Act 
passed  in  the  thirty -fifth  year  of  the  reign  of  Her  Majesty  Queen 
Victoria,  and  chaptered 

Know  all  men  by  these  presents  that  whereas  we  {setting 
out  name  of  trustees  or  majority  of  trustees  holding  lands)  do 
hold  the  lands  and  premises  hereinafter  set  out  as  (give  name  of 
trustee  board  as  contained  in  Deed  granting  to  them),  we  in 
pursuance  of  the  provisions  of  Section  One  of  an  Act  thirty- 
five  Victoriae  chaptered  ,  do  hereby  declare,  that 
from  and  after  the  date  of  the  registration  hereof,  we  hold  the 
said  lands  and  premises  under  the  provisions  of  the  "  Model 
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Deed"  as  altered  by  the  said  Act  under  the  name  of  The  Trustees 
of  the  Congregation  of  the  Wesleyan  Methodist  Church 

in  Canada  in  connexion  with  the  English  Conference,  and  the 
said  lands  and  premises  are  described  as  follows,  that  is  to  say 

( insert  description ) . 

In  witness  whereof  we  have  hereunto  set  our  hands  and  seals 
this  day  of  A.  D.,  187  . 

Signed,  sealed  and  delivered  in  duplicate  \ 
in  the  presence  of  J  L.  S. 


THE  FOURTH  SCHEDULE. 

Know  all  men  by  these  presents  that  whereas  by  a  deed 
bearing  date  the  day  of  18     ,  made 

between  {set  out  the  parties),  the  lands  and  premises  following, 
that  is  to  say  (setting  out  lands),  were  granted  to  (setting 
out  names  of  trustees),  as  trustees  (setting  out  name  by  which 
the  trustee  board  is  described  in  deed)  ;  And  whereas  (setting 
out  name  or  names)  has  (or  have)  died  (resigned,  withdrawn, 
ceased  to  be  a  member,  or  removed  to  a  distance),  whereby  his 
(or  their)  place  (or  places)  has  (or  have)  become  vacant :  or  : 
And  whereas  it  has  been  deemed  advisable  to  increase  the  num- 
ber of  said  trustees  to  (giving  number),  now  we  (setting  out 
names  of  trustees  or  members  of  quarterly  meeting,  as  the  case 
may  be)  do  hereby  declare  that  we  have  appointed  and  do  here- 
by appoint  (setting  out  name  or  names  of  appointees)  to  be  a 
trustee  (or  trustees)  of  the  congregation  of  the  Wesleyan 

Methodist  Church  in  Canada,  in  connexion  with  the  English 
Conference,  conjointly  with  (setting  out  names  of  trustee  or  trus- 
tees holding  office),  now  holding  office  as  trustees  of  said  congre- 
gation. 

In  witness  whereof  we  have  hereunto  set  our  hands  and  seals 
this  day  of  18 

Signed  and  sealed  and  delivered  in 
duplicate  in  the  presence  of 


CAP.  CVIII. 

An  Act  to  Incorporate  the  Trustees  of  the  First 
Evangelical  Lutheran  St.  John's  Congregation  of 
the  township  of  Ellice  in  the  County  of  Perth. 

[Assented  to  2nd  March.  1872,] 

Preamble:      TTTHEREAS  George  Ney,  George  Rohfritch  and  Albert 
VV    Dietson,  the  present  trustees  of  the  First  Evangelical 
Lutheran  St.  John's  Congregation  of  the  township  of  Ellice,  in 

the 
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the  County  of  Perth,  elected  by  the  said  congregation  and  others, 
members  of  the  said  congregation,  have  by  their  petition  prayed 
that  the  said  George  Ney,  George  Rohfritch,  and  Albert  Diet- 
son  and  their  successors  in  office  may  be  incorporated  under  the 
name  of  The  Trustees  of  the  First  Evangelical  Lutheran  St. 
John's  Congregation  of  the  Township  of  Ellice  in  the  County 
of  Perth,  and  that  the  property  of  the  said  congregation  and  of 
the  original  trustees  thereof  might  be  vested  in  the  said  cor- 
poration and  that  the  said  corporation  should  have  the  control 
and  management  of  the  finances  and  secular  affairs  of  the  said 
congregation  ;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  petitioners  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  All  and  singular  that  certain  parcel  or  tract  of  land  and  Certain  lands 
premises  situate,  lymg  and  being  in  the  township  of  Ellice,  in  J^dinTrus 
che  County  of  Perth  and  Province  of  Ontario,  containing  by 
admeasurement  one  acre  and  two  roods,  be  the  same  more  or 
less,  being  composed  of  a  part  of  lot  number  twenty -five,  in  the 
first  concession  of  the  township  of  Ellice  aforesaid,  and  butted 
and  bounded  as  follows,  that  is  to  say,  commencing  at  the  south- 
westerly angle  of  the  said  lot,  thence  south  sixty  degrees  east 
along  the  northerly  limit  of  the  Huron  Road  three  chains  to  a 
post ;  thence  north  thirty  degrees  east  five  chains  to  a  post ; 
thence  north  sixty  degrees  west  three  chains  more  or  less  to 
the  easterly  limit  of  an  allowance  for  road  ;  thence  south  thirty 
degrees  west  along  the  same  easterly  limit  of  allowance  for  road 
five  chains  more  or  less,  to  the  place  of  beginning,  by  one  Jacob 
Seegmiller,  of  the  town  of  Goderich,  in  the  County  of  Huron, 
esquire,  conveyed  to  George  Pauli,  of  the  township  of  Downie, 
Jacob  Bronner,  of  the  township  of  Ellice,  and  John  Arbogast,  of 
the  township  of  Fullarton,  all  in  the  County  of  Perth  and 
Province  of  Ontario,  yeomen,  by  an  indenture  bearing  date  the 
first  day  of  July,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  fifty  is  hereby  vested  in  George  Ney,  George  Roh- 
fritch,  and  Albert  Dietson  and  their  successors  in  office,  who  are 
hereby  incorporated  under  the  name  of  "The  Trustees  of  the  Corporate 
first  Evangelical  Lutheran  St.  John's  Congregation  of  the  Town-  name' 
ship  of  Ellice,  in  the  County  of  Perth,"  under  and  subject  to 
the  trusts  of  the  said  indenture. 


2.  On  the  first  Monday  in  April  next  a  meeting  of  the  said  First  meeting 
congregation  shall  be  held  at  the  church  erected  on  the  said  ^^^on  of 
land,  at  the  hour  of  noon,  for  the  purpose  of  electing  three 

trustees  in  the  place  of  the  said  George  Ney,  George  Rohfritch, 
and  Albert  Dietson,  whose  term  of  office  shall  then  expire  but 
who  shall  be  eligible  for  re-election. 

3.  The  trustees  so  elected  shall  remain  in  office  until  the  Term  of  office 
second  Monday  in  January  following.  of  Trustees.  ■ 

4. 
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Annual  meet-  4.  Thereafter  on  the  second  Monday  in  January  in  each 
tkfn  ofrTrus-  year  a  meeting  of  the  said  congregation  shall  be  held  at  the  said 
tees.  church  at  the  hour  of  ten  in  the  forenoon  for  the  purpose  of 

electing  three  trustees  in  the  place  and  stead  of  those  who  held 
office  during  the  preceding  year,  but  who  shall  be  eligible  for 
re-election,  and  in  case  of  no  election  the  former  trustees  shall 
continue  in  office  until  new  trustees  are  elected. 

Powers  of  5.  The  said  trustees  as  such  corporation  as  aforesaid  shall 
have  power  to  maintain  and  defend  all  suits,  actions  and  pro- 
ceedings at  law  or  in  equity  for  the  protection  of  the  property 
in  them  vested  and  their  interest  therein. 

in^lfow  called"  ^  general  meeting  of  the  said  congregation  may  be  called 
'  at  any  time  by  not  less  than  three  members  of  the  congregation : 
in  such  case  the  members  desiring  to  have  such  meeting  con- 
vened shall,  twenty-one  days  preceding  the  date  of  the  proposed 
meeting,  put  up  on  the  main  door  of  the  said  church  a  notice  in 
writing  specifying  the  day  and  hour,  together  with  the  object  of 
such  meeting. 

Chairman  at       Y.  Each  congregational  meeting  shall  be  presided  over  by 
meetings.       a  chairman  to  be  chosen  by  those  present  thereat  and  entitled 
to  vote. 

Con.  Stat.  U      8.  The  provisions  of  the  Act  chapter   sixty-nine  of  the 
to  apply?9'     Consolidated  Statutes  for  Upper  Canada  intituled  "  An  Act 
respecting  the  property  of  Religious  Institutions  in  Upper  Ca- 
nada," except  where  they  are  inconsistent  with  the  above  pro- 
visions shall  apply  thereto. 


CAP.  CIX. 

An  Act  to  provide  for  the  appointment  of  Trustees  for 
first  coloured  Calvinistic  Baptist  Church  of  Toronto. 

[Assented  to  2nd  March,  1872.] 

WHEREAS  by  an  Act  passed  in  the  ninth  year  of  the  reign 
of  his  late  Majesty  King  George  the  Fourth,  it  was  en- 
acted that  whenever  any  religious  congregation  or  Society  of 
Baptists  should  have  an  occasion  to  take  a  conveyance  of  land 
for  the  site  of  a  church,  meeting  house  or  chapel,  or  burying 
ground,  it  should  and  might  be  lawful  for  them  to  appoint 
trustees,  to  whom  and  their  successors  to  be  appointed  in  such 
manner  as  should  be  specified  for  all  or  any  of  the  purposes 
aforesaid,  the  same  might  be  conveyed  ;  and  that  such  trustees 
and  their  successors  in  perpetual  succession  by  name,  expressed 
in  such  deed,  should  be  capable  of  taking,  holding,  and  possess- 
ing 
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ing  suoh  land,  and  of  commencing  and  maintaining  any  action 
or  actions  at  law  or  in  equity,  for  the  protection  thereof,  and  of 
their  rights  thereto  ;  And  whereas,  by  a  certain  indenture 
bearing  date  the  tenth  day  of  February,  one  thousand  eight 
hundred  and  forty-five,  certain  lands  in  the  City  of  Toronto, 
being  all  that  certain  piece,  or  lot  of  land  and  premises  situate 
in  the  said  City  of  Toronto,  being  part  of  park  lot  number 
eight,  formerly  in  the  Township  of  York,  now  in  the  City  of 
Toronto,  and  designated  and  laid  down  on  the  plan  or  survey 
of  the  said  park  lot  number  eight,  and  park  lot  number  seven, 
made  by  Robert  Lynn,  a  deputy  provincial '  survey  or,  as  lot 
number  two  on  the  North  side  of  Lot  street,  now  Queen  street, 

•  purchased  by  the  first  coloured  Calvinistic  Baptist  Church  in 
Toronto,  were,  at  the  request  of  the  members  of  the  said 
church,  conveyed  to  four  trustees  and  their  successors  in  per- 
petual succession,  which  successors  were  to  be  appointed  in 
the  manner  mentioned  in  the  said  deed  ;  And  whereas,  it  has 
been  found  that  the  mode  of  appointing  trustees  therein  pre- 
scribed, and  the  tenure  by  which  they  hold  the  said  lands,  has 
been  and  is  unsatisfactory,  and  is  opposed  to  the  principles  of 
the  said  church  ;  And  whereas,  the  said  church  is  desirous  that 
the  mode  of  appointing  such  trustees  and  their  tenure  of  the 

•  said  lands  should  be  changed,  and  William  Henry  Harris,  the 
only  surviving  trustee  under  the  said  deed,  and  several  other 
persons  members  of  the  said  church,  have  presented  their  peti- 
tion to  have  the  same  changed  : 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


1 .  All  the  estate  and  interest  of  the  said  William  Henry  Estate,  in 
Harris,  and  of  the  said  other  trustees  named  in  the  said  deed  of  w^™j  to  be 
trust,  at  the  time  of  their  deaths  respectively,  in  the  said  lands 

and  premises,  shall,  upon  their  appointment,  become  vested  in 
such  four  persons  as  shall  be  chosen  from  among  the  members 
of  the  said  first  coloured  Calvinistic  Baptist  Church,  in  manner 
hereinafter  provided,  subject  to  the  trusts  and  for  the  intents 
and  purposes  declared  in  the  said  recited  indenture  of  the  tenth 
day  of  February,  one  thousand  eight  hundred  and  forty-five. 

2.  When  any  one  or  more  of  the  said  trustees,  or  any  of  their  ^^e^of 
successors  in  office  shall  die  or  be  excluded  from  the  fellow-  election, 
ship  of  said  church,  or  shall  become  incapable  of  acting,  or  if 

they,  or  any  of  them  remove  out  of  the  Province  of  Ontario, 
or  unite  with  any  other  denomination,  or  shall  resign  or  be 
discharged,  then  and  in  that  case  the  place  or  places  of  the 
said  trustee  or  trustees  so  vacated,  shall  be  supplied  by  the  said 
church,  at  any  regular  business  meeting  held,  of  which  two 
weeks'  public  notice  shall  have  been  given,  on  an  open  two- 
thirds  vote  of  the  members  present ;  Provided  always  that  no  Proviso, 
person  or  persons  shall  be  appointed  to  fill  such  vacancies  who 
is  not  a  member  in  good  standing  in  said  church ;  Provided, 

also 
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Proviso.  also,  that  no  trustee  shall  be  discharged,  except  upon  notice  and 
for  good  and  reasonable  cause,  and  on  a  vote  of  two-thirds  of 
the  members  present  at  any  business  meeting  called  for  the 
purpose,  of  which  two  week's  notice  shall  be  given  at  the  church 
on  two  respective  Sundays  ;  and  the  decision  of  a  meeting  so 
called,  provided  notice  shall  be  given  to  such  trustee  as  afore- 

Proviso.        sa^>  snaU*  ^e  conclusive  ;  Provided  further  that  a  minute  of  such 
meeting,  and  of  the  decision  arrived  at  shall  be  recorded  in  a 
book  to  be  kept  by  the  church. 
* 

A  record  to  be     3.  A  record  shall  also  be  made  in  such  book,  of  the  appoint- 
ep  '  ment  of  each  new  trustee,  as  and  when  any  such  appointment 

is  made. 


CAP.  CX. 

An  Act  to  incorporate  the  Regular  Baptist  Missionary 
Convention  of  Ontario. 

[Assented  to  2nd  March,  1872.] 

Preamble.  TTTHEREAS  an  association  under  the  name  of  the  Regular 
W  Baptist  Missionary  Convention  of  Ontario  has  existed 
for  several  years  in  this  Province  and  in  the  former  Province  of 
Upper  Canada,  with  the  design  and  object  of  promoting  the 
preaching  of  the  gospel  of  Christ  and  disseminating  the  prin- 
ciples held  by  the  denomination  known  as  Regular  Baptists 
throughout  the  said  Province;  and  whereas  the  said  association 
has  by  petition  prayed  to  be  incorporated  and  it  is  expedient 
to  grant  such  petition  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

Incorporation.  \  William  J.  Copp,  Rev.  T.  L.  Davidson,  Benjamin  Bell, 
Hon.  William  McMaster,  Hon.  Alexander  Mackenzie,  E.  V. 
Bodwell,  A.  T.  Wood,  Henry  Moyle,  Rev.  William  Stewart, 
Rev.  R.  A.  Fyfe,  Rev.  George  Richardson,  Rev.  James  Cooper, 
A.  T.  McCord,  J.  A.  Boyd,  J.  G.  Scott,  Rev.  A.  H.  Munro 
and  Rev.  Hoyes  Lloyd  and  such  other  persons  as  are  now  or 
hereafter  shall  become  members  of  the  said  association  are 
hereby  constituted  a  body  politic  and  corporate  under  the  name 
Corporate  or*  "  The  Regular  Baptist  Missionary  Convention  of  Ontario," 
name.  and  by  the  same  name  may  from  time  to  time,  and  at  all  times, 

Power  to  ac-  acquire  and  hold  as  purchasers  any  interests  in  lands  and  tene- 
quire  real  pro-  ments,  and  the  same  alienate,  lease,  mortgage  and  dispose  of, 
perty*  and  purchase  others  in  their  stead ;  Provided  always,  and  it  is 

enacted,  that  the  said  corporation  shall  at  no  time  acquire  or 
hold  as  purchasers  any  lands  or  tenements,  or  interests  therein, 

exceeding 
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exceeding  in  the  whole  at  any  one  time  the  annual  value  of  five 
thousand  dollars,  nor  otherwise  than  for  their  actual  use  or  oc- 
cupation, or  for  the  purposes  of  the  said  corporation  And  it  is 
further  enacted,  that  the  said  corporation  may,  by  the  name 
aforesaid,  from  time  to  time,  take  or  hold  by  gift,  devise  or 
bequest  any  lands  or  tenements,  or  interests  therein,  if  such 
gift,  devise  or  bequest  be  made  at  least  six  months  before  the 
death  of  the  person  making  the  same  ;  but  the  said  corporation 
shall  at  no  time  take  or  hold  by  any  gift,  devise  or  bequest,  so 
as  that  the  annual  value  of  any  lands  or  tenements  or  interests 
therein,  so  to  be  taken  or  held  by  gift,  devise  or  bequest,  shall 
at  any  one  time  in  the  whole  exceed  the  annual  value  of  one 
thousand  dollars ;  and  no  lands  or  tenements,  or  interests 
therein,  acquired  by  gift,  devise  or  bequest,  shall  be  held  by 
the  said  corporation  lor  a  longer  period  that  seven  years  after 
the  acquisition  thereof ;  and  within  such  period  they  shall  And  sell, 
respectively  be  absolutely  disposed  of  by  the  said  corporation, 
so  that  it  no  longer  retain  any  interest  therein  ;  and  the  pro- 
ceeds on  such  disposition  may  be  invested  in  public  securities, 
municipal  debentures,  or  other  approved  securities,  not  includ- 
ing mortgages,  for  the  use  of  the  said  corporation ;  and  such 
lands,  tenements,  or  interests  therein,  or  such  thereof  which 
may  not,  within  the  said  period  have  been  so  disposed  of,  shall 
revert  to  the  person  from  whom  the  same  was  acquired,  his  heirs, 
executors,  administrators  or  assigns. 

2.  The  corporation  shall  have  for  its  object  that  mentioned  Objects  of  cor- 
in  the  preamble  to  this  Act,  and  may  engage  and  employ  per-  P°ration- 
sons  therefor,  and  shall  also  have  power  to  donate  or  loan 

moneys  or  portions  of  the  real  estate  of  the  corporation  in  pro- 
moting such  object,  and  in  aiding  poor  congregations  to  build 
churches  or  meeting  houses  or  sustaining  religious  worship. 

3.  The  constitution,  regulations  and  by-laws  by  which  the  Constitution, 
said  association  is  now  governed  shall  be  the  constitution, 
regulations  and  by-laws  of  the  said  corporation ;  but  they  or  , 
any  of  them  may  be  added  to,  amended  or  repealed  and  others 
substituted  therefor  in  the  manner  and  subject  to  the  conditions 

and  provisions  therein  contained. 

4.  The  officers  and  the  members  of  the  executive  board  of  Officers, 
the  said  association  at  the  time  of  the  passing  of  this  Act,  shall 

be  the  officers  and  members  of  the  executive  board  of  the  said 
corporation  until  others  are  elected  in  their  places. 

5.  All  persons  holding  any  real  property  in  trust  for  the  said  Property  held 
association  may  convey  the  same  to  the  said  corporation,  and  ln  tru8t- 
shall  be  thenceforth  discharged  from  their  trusteeship. 

6.  The  said  corporation  shall  at  all  times,  when  required  by  Returng. 
the  Lieutenant-Governor,  make  a  full  return  of  all  property 

held  by  it  with  such  details  and  other  information  as  to  income 
and  expenditure  as  may  be  required. 
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Preamble 


An  Act  to  incorporate  the  Trinity  College  School. 

[Assented  to  2nd  March,  1872.] 

WHEREAS,  the  Bishop  of  the  Diocese  of  Toronto  and 
others  have,  by  their  petition,  represented  that  the  said 
school  has  been  for  the  last  six  years  and  upwards,  and  is  now  in 
successful  operation,  and  that  the  usefulness  of  the  said  school 
will  be  extended,  and  the  purposes  for  which  it  was  formed  will 
be  promoted  by  an  Act  of  incorporation  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


School  incor 
porated. 


Nam  p. 


Power  to  ac- 
quire real  pro- 
perty, 
• 


1.  The  Bishop  of  the  Diocese  of  Toronto,  for  the  time 
being ;  the  Chancellor  of  the  University  of  Trinity  College,  for 
the  time  being ;  the  Provost  of  Trinity  College,  for  the  time 
being  ;  the  Professors  in  Arts  of  Trinity  College,  for  the  time 
being  ;  the  Head  Master  of  the  Trinity  College  School,  for  the 
time  being  ;  the  Venerable  Arthur  Palmer,  M.A. ;  the  Rever- 
end John  Gamble  Geddes,  M.A. ;  the  Honourable  George  W. 
Allan,  Charles  J.  Campbell,  Esquire,  and  Frederick  W.  Cum- 
berland, Esquire,  and  their  successors,  shall  be  and  are  hereby 
constituted  a  body  politic  and  corporate,  under  the  name  of  the 
corporation  of  "  The  Trinity  College  School;"  and  shall  have 
perpetual  succession  and  a  common  seal,  and  shall  have  power 
to  add  to  their  numbers  and  appoint  their  successors,  by  elec- 
tion or  otherwise,  as  may  by  the  said  corporation  be  determined 
upon. 

2.  The  said  corporation  may  from  time  to  time,  and  at  all 
times,  acquire  and  hold  as  purchasers  any  interests  in  lands 
and  tenements,  and  the  same  alienate,  lease,  mortgage  and  dis- 
pose of,  and  purchase  others  in  their  stead ;  Provided  always, 
and  it  is  enacted,  that  the  said  corporation  shall  at  no  time  ac- 
quire or  hold  as  purchasers  any  lands  or  tenements,  or  interests 
therein,  exceeding  in  the  whole  at  any  one  time  the  annual 
value  of  five  thousand  dollars,  nor  otherwise  than  for  their 
actual  use  or  occupation,  for  the  purposes  of  the  said  corpora- 
tion ;  And  it  is  further  enacted,  that  the  said  corporation  may 
by  the  name  aforesaid,  from  time  to  time,  take  or  hold  by  gift, 
devise  or  bequest,  any  lands  or  tenements  or  interests  therein, 
if  such  gift,  devise  or  bequest  be  made  at  least  six  months  be- 
fore the  death  of  the  person  making  the  same ;  but  the  said 
corporation  shall  at  no  time  take  or  hold  by  any  gift,  devise  or 
bequest,  so  as  that  the  annual  value  of  any  lands  or  tenements 
or  interests  therein  so  to  be  taken  or  held  by  gift,  devise  or  be- 
quest, shall  at  any  one  time  in  the  whole  exceed  the  annual 
value  of  one  thousand  dollars  ;  and  no  lands  or  tenements  or 

interests 
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interests  therein  acquired  by  gift,  devise  or  bequest,  shall  be 
held  by  the  said  corporation  for  a  longer  period  than  seven 
years  after  the  acquisition  thereof ;  and  within  such  period  they  and  sell, 
shall  respectively  be  absolutely  disposed  of  by  the  said  corpora- 
tion, so  that  it  no  longer  retain  any  interest  therein  ;  and  the 
proceeds  on  such  disposition  shall  be  invested  in  public  securi- 
ties, municipal  debentures,  or  other  approved  securities,  not 
including  mortgages,  for  the  use  of  the  said  corporation  ;  and 
such  lands,  tenements  or  interest  therein,  or  such  thereof  which 
may  not  within  the  said  period  have  been  so  disposed  of,  shall 
revert  to  the  person  from  whom  the  same  was  acquired,  his 
heirs,  executors,  administrators  or  assigns. 

3.  The  Bishop  of  the  Diocese  of  Toronto,  for  the  time  visitor, 
being,  shall  be  the  visitor  of  the  said  school ;  and  the  govern- 
ing body  of  the  said  school  shall  consist  of  the  Bishop  of 

the  Diocese  of  Toronto,  for  the  time  being,  the  Chancellor  of  Goyemins 
the  University  of  Trinity  College,  for  the  time  being,  the  bod7- 
Provost  of  Trinity  College,  for  the  time  being,  the  Professors 
in  Arts  of  Trinity  College,  for  the  time  being,  the  Head  Mas- 
ter of  the  said  School,  for  the  time  being  (all  of  whom  shall 
ex-officio  be  members  of  the  said  governing  body),  and  such  and 
so  many  other  persons  as  shall  be  appointed  from  time  to  time 
as  occasion  may  require,  in  such  manner  and  for  such  term  as 
may  be  provided  in  the  by-laws,  rules  and  regulations  of  the 
said  governing  body. 

4.  The  first  governing  body  of  the  said  school  shall  consist  Uovemiagr 
of  the  said  ex-officio  members,  and  the  said  Arthur  Palmer,  bod7' 
John  Gamble  Greddes,  George  W.  Allan,  Charles  J.  Campbell 

and  Frederick  W.  Cumberland,  who  shall  hold  office  until  their 
successors  shall  be  appointed. 

5.  The  governing  body  of  the  said  school,  shall  have  the  Powers  of 
control,  management  and  government  of  the  said  school,  and  ^Jerninff 
shall  have  power  to  make  by-laws,  rules  and  regulations  not 
contrary  to  law  or  the  provisions  of  this  Act,  for  the  working 

and  management  thereof ;  and  may  also  determine  upon  the 
number  of  the  said  governing  body  which  shall  form  a  quorum 
thereof,  and  may  regulate  all  matters  appertaining  to  meetings 
of  the  said  governing  body. 

6.  The  governing  body  of  the  said  school,  may  for  the  pur-  Corporation 
poses  of  paying  for  the  real  estate  they  may  purchase  under  ™en^ur?sUf0r 
this  Act,  and  for  the  erection  and  completion  of  the  buildings  certain  pur- 
required  for  the  said  school,  borrow  money  on  the  debentures  P°ses- 

of  the  said  corporation,  at  such  rates  of  interest  and  upon  such 
terms  as  they  may  think  proper  ;  and  may  for  that  purpose  make 
or  cause  to  be  made,  debentures  under  the  common  seal  of  the 
corporation,  for  sums  not  less  than  one  hundred  dollars,  which 
may  be  payable  at  any  place,  and  either  to  order  or  bearer, 
and  may  have  interest  coupons  attached ;  Provided  that  the 
z  aggregate 
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aggregate  amount  of  such  debentures  shall  not  at  any  time 
exceed  ten  thousand  dollars.  v 

CwpOTation        7,  The  said  corporation  shall,  whenever  required  by  the 
turns  when  re-  Lieutenant-Governor  of  this  Province,  make  a  return  of  its 
quired.         property,  real  and  personal,  and  of  its  annual  receipts,  and 
expenditure  with  such  details  and  information  as  the  said  Lieu- 
tenant-Governor may  require. 


CAP.  CXII. 

An  Act  to  amend  the  Act  to  incorporate  the  Ottawa 
Ladies'  College. 

[Assented  to  2nd  March,  1872.] 

Preamble.      TTTHEREAS  the  managers  of  the  Ottawa  Ladies'  College 
W      have  prayed  for  an  Act  to  amend  their  Act : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


34  Vie.,  cap. 
»0,  s.  r, 
amended. 


1.  Section  seven  of  the  Act  passed  in  the  thirty-fourth  year 
of  the  reign  of  Her  Majesty  Queen  Victoria,  and  chaptered 
ninety,  shall  be  and  is  hereby  amended  by  inserting  in  the 
sixth  line  thereof  between  the  words  "  meetings  "  and  "  the", 
the  following  words,  "and  at  each  annual  general  meeting  there- 
after." 


Sec.  16  amend-     2.  Section  sixteen  of  the  said  Act  is  hereby  repealed  and 
in  lieu  thereof  the  following  is  substituted : 


Vacancies  in 
office  of  man- 
ager, how 
filled. 


Quorum  of 
managers, 


their  powers. 


(16).  If  any  of  the  managers  resign  or  become  incompetent 
or  ineligible  to  act,  or  cease  to  be  a  proprietor  of  the  requisite 
number  of  shares,  the  remaining  managers  shall  appoint  a  share- 
holder with  the  necessary  qualification  to  fill  the  vacancy  at  a 
special  meeting  of  the  managers  to  be  called  by  the  secretary 
for  that  purpose, 

3.  That  for  and  notwithstanding  anything  in  the  eighteenth 
section  of  the  said  Act  contained,  five  of  the  managers  shall 
form  a  quorum  for  the  transaction  of  all  business  :  Provided 
that  such  managers  shall  not  deal  with,  sell  or  dispose  of  the 
lands,  property  or  effects  of  the  said  corporation,  or  purchase  or 
acquire  lands  for  the  said  corporation  unless  at  a  meeting  of 
the  managers  at  which  eight  at  least  of  their  number  shall  be 
present. 


<\\l\ 
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CAP.  CXIII. 

An  Act  to  incorporate  the  Wilberforce  Educational 
Institute. 

[Assented  to  2nd  March,  1872.] 

TT7HEREAS  it  has  been  represented  to  the  Legislature  of  Preamble. 
\  V  this  Province  that  about  the  year  one  thousand  eight 
hundred  and  forty-one,  there  was  established  in  the  County  of 
Kent  an  educational  institute  called  the  British  and  American 
Institute  ;  and  that  by  a  decree  of  Her  Majesty's  Court  of 
Chancery  for  Upper  Canada,  bearing  date  the  twenty-fourth 
day  of  March,  one  thousand  eight  hundred  and  sixty-eight, 
made  in  a  cause  then  pending  in  said  court,  of  Her  Majesty's 
Attorney  General  for  Upper  Canada  against  John  Scoble  and 
James  C.  Brown,  the  said  James  C.  Brown  and  Archibald  Mc- 
Kellar,  Morris  Potter,  Stanton  Hunton,  Isaac  Holden,  Hay  ward 
Day,  William  Chandler  and  the  Reverend  Thomas  Hughes  all 
of  the  said  County  of  Kent,  were  appointed  trustees  for  the 
purpose  of  carrying  out  the  said  trust,  and  the  trust  estates 
were  by  the  said  decree  declared  to  be  vested  in  them  ;  and 
whereas  the  said  James  C.  Brown  is  since  dead,  and  the 
remaining  trustees  have  petitioned  for  an  Act  of  incorporation, 
and  it  would  tend  greatly  to  advance  and  extend  the  useful- 
ness of  the  institution  that  it  should  be  incorporated  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows :  - 


1.  There  shall  be  and  there  is  hereby  constituted  and  estab-  Incorporation, 
lished  in  the  County  of  Kent,  in  the  Province  of  Ontario,  a 
body  politic  and  corporate  under  the  name  of  "  The  Wilber-  Name, 
force  Educational  Institute,"  which  shall  be  an  institution  of 
learning  for  the  purpose  of  affording  the  means  of  a  moral,  Trustees, 
mental  and  physical  education  to  the  coloured  population  of 
Canada,  not  excluding  white  persons  and  Indians  ;  which  cor- 
poration shall  consist  of  the  said  Archibald  McKellar,  Morris 
Potter,  Stanton  Hunton,  Isaac  Holden,  Hayward  Day,  William 
Chandler  and  the  Reverend  Thomas  Hughes.  who  shall  be  the 
trustees  of  the  corporation,  with  power  in  their  discretion  to  in- 
crease their  number  to  nine  in  such  manner  as  shall  be  provided 
by  the  rules  and  regulations  of  the  corporation;  and  such  trus-  Their  powers, 
tees  shall  have  the  control,  management  and  government  of  the 
corporation,  and  shall  also  have  power  to  make  rules  and  regu- 
lations, not  contrary  to  law  or  the  provisions  of  this  Act,  for 
the  government  or  management  of  the  said  corporation  and 
the  affairs  and  property  thereof,  and  also  for  the  guidance  of 
themselves  the  said  trustees  in  the  execution  of  their  duties  ; 
and  in  case  of  any  vacancy  or  vacancies  occurring  in  the  num-  Vacancies  in 
ber  of  the  said  trustees  bv  death,  resignation  or  otherwise,  such  ?ffice  °f  tfuste 
vacancy  or  vacancies  snail  be  nlled  up  m  such  manner  as  may 
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be  provided  in  the  rules  and  regulations  of  the  said  corpora- 
tion, subject  to  the  approval  of  a  judge  of  the  Court  of  Chan- 
cery in  Chambers. 

Power  of  Cor-  2.  Such  corporation  shall  have  perpetual  succession,  and 
poration.  may  have  a  common  seal  with  power,  to  change,  alter,  break 
and  renew  the  same  when  and  so  often  as  they  shall  think 
proper ;  and  the  said  corporation  may,  under  the  same  name, 
contract  and  be  contracted  with,  sue  and  be  sued,  implead  and 
be  impleaded,  prosecute  and  be  prosecuted  in  all  courts  and  places 
whatsoever  in  this  Province,  and  shall  have  power  to  acquire  and 
hold  personal  property  or  moveable  for  the  purposes  of  the  cor- 
poration, and  to  alienate  the  same  at  pleasure ;  and  all  the  acts 
and  doings  of  a  majority  of  the  members  of  the  corporation 
shall  be  of  the  same  force  and  effect  as  if  all  of  them  had 
joined  in  such  acts  or  doings;  and  no  individual  member  of  the 
corporation  shall  be  personally  liable  for  the  debts,  acts  or 
obligations  of  the  corporation. 


perty. 


Power  to  ao-  3.  The  said  corporation  may  from  time  to  time,  and  at  all 
quire  real  pro-  times,  acquire  and  hold  as  purchasers  any  interests  in  lands  and 
tenements,  and  the  same  alienate,  lease,  mortgage  and  dispose  of 
and  purchase  others  in  their  stead  :  Provided  always,  and  it  is 
enacted,  that  the  said  corporation  shall  at  no  time  acquire  or 
hold  as  purchasers  any  lands  or  tenements,  or  interests  therein, 
exceeding  in  the  whole  at  any  one  time  the  annual  value  of 
five  thousand  dollars,  nor  otherwise  than  for  their  actual  use  or 
occupation,  for  the  purposes  of  the  said  corporation :  And  it  is 
further  enacted,  that  the  said  corporation  may,  by  the  name 
aforesaid,  from  time  to  time,  take  or  hold  by  gift,  devise  or  be- 
quest any  lands  or  tenements,  or  interests  therein,  if  such  gift, 
devise  or  bequest  be  made  at  least  six  months  before  the  death 
of  the  person  making  the  same ;  but  the  said  corporation  shall 
at  no  time  take  or  hold  by  any  gift,  devise  or  bequest,  so  as  that 
the  annual  value  of  any  lands  or  tenements  or  interests  there- 
in, so  to  be  taken  or  held  by  gift,  devise  or  bequest,  shall  at  any 
one  time  in  the  whole  exceed  the  annual  value  of  one  thousand 
dollars  ;  and  no  lands  or  tenements,  or  interests  therein,  acquir- 
ed by  gift,  devise  or  bequest,  shall  be  held  by  the  said  corpora- 
tion for  a  longer  period  than  seven  years  after  the  acquisition 
thereof ;  and  within  such  period  they  shall  respectively  be 
absolutely  disposed  of  by  the  said  corporation,  so  that  it  no 
longer  retain  any  interest  therein ;  and  the  proceeds  on  such 
disposition  shall  be  invested  in  public  securities,  municipal 
debentures,  or  other  approved  securities,  not  including  mort- 
gages, for  the  use  of  the  said  corporation  ;  and  such  lands,  tene- 
ments or  interests  therein,  or  such  thereof  which  may  not,  with- 
in the  said  period  have  been  so  disposed  of,  shall  revert  to  the 
person  from  whom  the  same  was  acquired,  his  heirs,  executors, 
administrators  or  assigns. 

Property  of        ^'  ^      rea^  anc^  Persona^  estate,  property,  assets  and  effects, 


And  sell. 
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and  all  titles  securities,  instruments  and  evidences,  and  all  rights,  British  Ameri- 
and  claims  of,  or  belonging  to,  the  said  British  and  American  JeJted  in'tho 
Institute,  or  to  the  trustees  thereof  as  such  trustees,  or  to  any  wuberforce 
other  person  or  body  politic  or  corporate  on  behalf  of  or  in  jndgy°t*t^nal 
trust  for  the  said  the  British  and  American  Institute  including 
any  moneys  at  present  in  the  said  Court  of  Chancery  in  the 
said  cause  above  referred  to,   and  any  mortgages  held  by  the 
said  Court  of  Chancery  or  by  any  officer  thereof  to  secure  pay- 
ment of  the  purchase  money  of  any  lands  sold  in  the  said  cause, 
are  hereby  vested  in  the  said  the  Wilberforce  Educational 
Institute,  notwithstanding  any  of  the  provisions  contained  in 
the  third  section  of  this  Act,  and  shall  for  the  purpose  and  upon 
the  trusts  in  the  preamble  to  this  Act  mentioned  be  deemed 
and  taken  to  be  the  property  of  the  said  corporation  ;  Provided 
always  that  any  lands  acquired  by  the  Corporation  under  this  Pronso> 
section,  and  not  required  for  their  actual  use  and  occupation, 
shall  not  be  held  by  them  for  a  longer  period  than  seven  years, 
but  shall  be  disposed  of  by  them  within  that  period. 

5.  All  moneys  of  the  corporation  not  required  for  immediate  investment  of 
use  in  maintaining  and  promoting  the  objects  of  the  corporation  monevs- 
may  be  invested  by  the  trustees  in  the  public  securities  of  the 
Dominion  of  Canada,  or  of  this  Province,  or  in  the  stocks  of 
any  chartered  bank  or  building  society,  or  in  the  bonds  or  deben- 
tures of  any  city,  town  or  municipality  authorized  to  issue 
bonds  or  debentures,  or  in  mortgages  of  real  estate,  or  other  ap- 
proved securities  for  the  use  of  the  corporation,  subject  to  the 
approval  of  a  judge  cf  the  Court  of  Chancery  in  Chambers. 

0.  The  corporation  may  convey  to  such  trustee  or  trustees,  Certain  lend 
as  they  think  proper  for  the  purpose  of  a  burying  ground,  that  ^^^uly7" 
plot  of  land  containing  about  six  acres  in  the  village  of  Dres-  ing  ground, 
den,  set  apart  by  the  trustees  of  the  said  the  British  and 
American  Institute  for  such  purpose,  and  represented  in  the 
registered  plan  of  the  said  village  as  "cemetery  ground  "  with 
power  to  the  corporation  to  make  such  proviaions  and  condi- 
tions in  the  conveyance  of  said  plot  for  the  future  management 
of  it  for  the  purpose  aforesaid,  as  they  may  see  fit ;  and  the 
corporation  may  convey  to  the  municipality  of  the  Village  of 
Dresden,  in  the  said  County  of  Kent,  so  soon  as  said  village  is  n  ,  .  ,  k 

-ipi  c     Ti/r    t       c<  i         i-n  Certain  land 

incorporated,  tor  the  purpose  ot  a  Market  square,  that  plot  of  maybeconvey- 
land,  containing  about  one  acre  and  a  half  of  an  acre,  in  the    for  a  Market 
said  village  set  apart  by  the  trustees  and  represented  on  the 
registered  plan  of  the  said  village  as  the  "  Market  Square." 

T.  It  shall  be  the  duty  of  the  said  corporation  at  all  times,  ^e^ntotot^ 
when  they  may  be  called  upon  to  do  so  by  the  Lieutenant-  Lkulenantt 
Governor  of  this  Province,  to  render  an  account  in  writing  of  Governor, 
their  property,  in  which  shall  be  set  forth,  in  particular,  the  in- 
come by  them  derived  from  property  held  under  this  Act,  and 
the  source  from  which  the  same  has  been  derived  ;  also  the 
number  of  members  of  the  said  corporation,  the  number  of 
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teachers  employed  in  the  various  branches  of  instruction,  the 
number  of  scholars  under  instruction,  and  the  course  of  instruc- 
tion pursued. 


cap.  cxiv. 

An  Act  to  incorporate  the  German  Benevolent  Soci- 
ety of  Toronto. 

[Assented  to  2nd  March,  1872.] 

Preamble.  TTTHEREAS  certain  persons  hereinafter  named  have  by  peti- 
T  V  tion  represented  that  for  many  years  past  they  and  others 
of  German  birth  or  extraction,  residents  of  Toronto,  have  main- 
tained by  voluntary  contributions  a  certain  charitable  associa- 
tion under  the  name  of  The  German  Benevolent  Society  of 
Toronto,  having  for  its  object  the  relief  of  needy  and  distressed 
German  immigrants  to  this  Province,  as  well  as  others  of  Ger- 
man descent,  and  have  prayed  that  for  the  better  attainment 
and  furtherance  of  the  objects  of  the  said  association,  the  same 
may  be  invested  with  corporate  powers  ;  and  whereas  it  is  ex- 
pedient to  grant  the  said  petition  : 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enact* 
as  follows  : — 

Incorporation.  i.  j0hn  £elz,  Gottlieb  Grundler,  John  Riston,  Gustave 
Wiener,  John  Blumenstock,  Adam  Rehberger,  and  such  other 
persons  as.arenowrnembers  of  the  said  association,  or  shall  here- 
after unite  with  them  under  the  provisions  of  this  Act  and  the 
by-laws  made  under  authority  thereof,  and  their  successors  shall 
be,  and  they  are  hereby  constituted  a  body  politic  and  corpor- 
ate by  the  name  of  the  ''German  Benevolent  Society  of  Toron- 
to" ;  and  may  by  any  legal  title  acquire,  hold  and  enjoy  any  es- 
tate whatever,  real  or  personal,  stocks,  debentures,  or  securities  ; 
and  may  alienate,  lease  or  otherwise  dispose  of  the  same  or  any 
part  thereof,  from  time  to  time  and  as  occasion  may  require,  and 
anTdSpose  of*  °^ner  estate,  real  or  personal,  may  acquire  instead  thereof:  Pro- 
property,  vided  always,  and  it  is  enacted,  that  the  said  corporation  shall 
at  no  time  acquire  or  hold  as  purchasers  any  lands  or  tene- 
ments, or  interests  therein,  exceeding  in  the  whole  at  any  one 
time  the  annual  value  of  five  thousand  dollars,  nor  otherwise 
than  for  their  actual  use  or  occupation,  for  the  purposes  of  the 
said  corporation.  And  it  is  further  enacted,  that  the  said  cor- 
poration may,  by  the  name  aforesaid,  from  time  to  time,  take  or 
hold  by  gift,  devise  or  bequest  any  lands  or  tenements,  or  in- 
terests therein,  if  such  gift,  devise  or  bequest  be  made  at  least 
six  months  before  the  death  of  the  person  making  the  same ; 
but  the  said  corporation  shall  at  no  time  take  or  hold  by  any 
gift,  devise  or  bequest,  so  as  that  the  annual  value  of  any  lands 
or  tenements  or  interests  therein,  so  to  be  taken  or  held  by  gift, 

devise 
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devise  or  bequest,  shall  at  any  one  time  in  the  whole  exceed  the 
annual  value  of  one  thousand  dollars ;  and  no  lands  or  tene- 
ments; or  interests  therein,  acquired  by  gift,  devise  or  bequest, 
shall  be  held  by  the  said  corporation  for  a  longer  period  than  And  geU 
seven  years  after  the  acquisition  thereof ;  and  within  such 
period  they  shall  respectively  be  absolutely  disposed  of  by  the 
said  corporation,  so  that  it  no  longer  retain  any  interest  there- 
in ;  and  the  proceeds  on  such  disposition  shall  be  invested  in 
public  securities,  municipal  debentures,  or  other  approved  securi- 
ties, not  including  mortgages,  for  the  use  of  the  said  corpor- 
ation ;  and  such  lands,  tenements,  or  interests  therein,  or  such 
thereof  which  may  not,  within  the  said  period  have  been  so  dis- 
posed of,  shall  revert  to  the  person  from  whom  the  same  was 
acquired,  his  heirs,  executors,  administrators  or  assigns. 

2.  The  corporation  shall  not  hold  any  property  except  such  Limit  as 
as  shall  be  derived  from,  or  purchased  with  funds  derived  from  P°wer»- 
the  following  sources,  that  is  to  say  :  the  life,  annual  and  other 
subscriptions  of  members,  donations,  bequests  or  legacies  made 

to  the  corporation,  and  such  other  moneys  or  property  as  may 
be  acquired  by  or  from  the  ordinary  transactions  of  the  corpor- 
ation, or  may  now  belong  to  the  existing  association,  and  the 
moneys  arising  from  fines  and  forfeitures  lawfully  imposed  by 
their  by-laws  ;  and  the  society  shall  have  power  to  prescribe  by 
any  by-law  what  portion  of  its  funds  or  property  shall  consti- 
tute the  permanent  fund  of  the  corporation,  which  shall  be  held 
for  its  permanent  use,  and  what  portion  shall  be  applied  to  the  By-laws  ^  & 
defraying  of  the  current  expenses  of  the  corporation,  and  the  disposition, 
relief  of  such  persons  as  the  corporation  may  deem  proper  ob- 
jects of  such  relief,  according  to  their  by-laws  then  in  force  and 
to  the  provisions  of  this  Act. 

3.  The  affairs  and  business  of  the  corporation  shall  be  managed  Management, 
by  such  officers  and  committees,  and  under  such  restrictions  as 
touching  the  powers  and  duties  of  such  officers  and  committees 

as  the  corporation  may  from  time  to  time  by  by-laws  ordain ; 
and  the  corporation  may  assign  to  any  of  such  officers  such 
remuneration  as  it  may  deem  requisite. 

4.  The  corporation  may  make  such  by-laws,  not  contrary  to  By-laws, 
law,  as  it  shall  deem  expedient  for  the  administration  and  J^J.®™ to 
government  of  the  corporation  and  of  such  asylum  or  other 
charitable  institution  as  it  shall  maintain ;  and  may  repeal 

or  amend  the  same  from  time  to  time, observing  always,  however, 
such  formalities  as  by  such  by-laws  may  be  prescribed  to  that 
end,  and  generally  shall  have  all  the  corporate  powers  necessary 
to  the  ends  of  this  Act. 

5.  The  present  by-laws  of  the  said  Association  not  being  Present  by- 
contrary  to  law,  shall  be  the  by  daws  of  the  corporation  hereby  laws- 
constituted,  until  they  shall  be  repealed  or  altered  as  aforesaid. 
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Present  offi-  6.  Until  others  shall  be  elected  according  to  the  by-laws  of 
the  corporation,  the  present  officers  of  the  Association  shall  be 
those  of  the  corporation. 

7.  All  subscriptions  and  all  penalties  due  to  the  corporation 
under  any  by-law  may  be  recovered  by  suit  in  the  name  of  the 
corporation  ;  but  any  member  may  withdraw  therefrom  at  any 
time  on  payment  of  all  amounts  due  by  him  to  the  corporation 
inclusive  of  his  subscription  for  the  year  then  current. 

8.  The  corporation  shall  at  all  times  when  thereunto  re- 
Government  of  quired  by  the  Lieutenant-Governor  or  by  the  Legislative  Assem- 
property,  &c.  \y\y  0f  Ontario,  make  a  full  return  of  its  property  real  and 

personal,  and  of  its  receipts  and  expenditure,  for  such  period 
and  with  such  details  and  other  information  as  the  said  Lieut- 
enant-Governor or  the  said  Legislative  Assembly  of  Ontario 
may  require. 


Subscription, 

penalties, 

irithdrawal. 


CAP.  CXV. 

An  Act  to  amend  the  Act  to  incorporate  the  County 
of  Carleton  General  Protestant  Hospital. 

[Assented  to  2nd  March,  1872.] 

Preamble.  "VT7HEREAS  the  Trustees  and  Directors  of  the  County  of 
V  V  Carleton  General  Protestant  Hospital  have  by  their 
petition  represented  that  grave  inconvenience  has  resulted  from 
the  existence  of  two  distinct  governing  bodies  in  connection 
with  the  said  Hospital,  and  have  prayed  that  the  Act  passed  in 
the  session  held  in  the  fourteenth  and  fifteenth  y:ars  of  the  reign 
of  Her  Majesty  Queen  Victoria,  and  chaptered  thirty-three, 
incorporating  the  said  Hospital,  may  be  amended,  and  it  is 
expedient  to  grant  the  prayer  of  their  petition  ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

Hospital  pro-  1.  From  and  after  the  passing  of  this  Act,  all  the  property, 
the  Erectors!  real  an(l  personal,  pertaining  to  the  County  of  Carleton  General 
Protestant  Hospital,  and  in  any  way  thereto  belonging,  shall 
vest  in  and  be  held  by  the  Directors  of  the  said  Hospital  for 
the  time  being  for  the  use  and  benefit  of  the  said  Hospital,  and 
all  the  rights,  powers,  privileges  and  duties  conferred  on  and 
assigned  to  the  Trustees  of  the  said  Hospital  by  the  herein- 
above cited  Act,  are  transferred  to  and  vested  in  the  Directors 
of  the  said  Hospital  for  the  time  being. 


Pow«r»  of  the     2.  Nothing  in  this  Act  contained  shall  be  construed  as  im- 
pairing 
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pairing,  or  in  any  way  diminishing  the  powers  and  privileges  corporation 
conferred,  by  the  herein-above  cited  Act,  upon  the  corporation  retamed- 
of  the  said  Hospital ;  but  all  such  powers  and  privileges  may  be 
as  fully  and  freely  exercised  and  enjoyed  by  the  Directors  of 
the  said  Hospital,  as  they  have  heretofore  been  by  the  Trustees 
and  by  the  Directors  thereof. 


CAP.  CXVI. 

An  Act  to  amend  an  Act  respecting  Companies  for 
the  Establishment  of  Cemeteries  in  Upper  Canada. 

[Assented  to  2nd  March,  1872.] 

WHEREAS  it  has  been  found  difficult  to  procure  a  suffi-  Preamble, 
cient  subscription  and  payment  of  capital  stock  of  ceme- 
tery companies  formed  under  the  Act  of  the  Consolidated 
Statutes  for  Upper  Canada,  chaptered  sixty-seven,  to  enable 
the  company  to  pay  the  purchase  money  of  the  land  acquired 
by  them,  without  obtaining  time  for  such  payment,  and  also 
to  make  such  a  present  expenditure  in  enclosing,  laying  out, 
improving  and  embellishing  the  said  lands  as  is  desirable ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


1.  Notwithstanding  anything  in  the  said  Act  contained,  it  Shareholders 
shall  be  lawful  for  companies,  formed  under  the  provisions  of  j^"^^^6 
the  said  Act,  from  and  out  of  the  proceeds  of  the  sales  of  burial  stock  not  rep. 
sites  made  by  the  company,  to  pay  to  shareholders  of  the  com-  resented 
pany,  who  may  not  desire  to  take  land  in  the  cemetery  to  the 

full  extent  of  the  stock  subscribed  for  and  paid  by  them,  inte- 
rest on  their  paid  up  stock  not  represented  by  land  in  the  ceme- 
tery at  such  rate  as  may  be  agreed  on,  not  exceeding  eight  per 
centum  per  annum,  and  also  to  repay  to  such  shareholders  the 
amount  of  paid  up  stock  held  by  them  not  represented  by  land 
in  the  cemetery. 

2.  Every  such  shareholder  of  the  said  company  shall  be  taken  Rights  of 

to  be  a  shareholder,  and  shall  be  entitled  to  all  the  rights  of  ^Jtook  not 
shareholders  in  respect  of  the  shares  of  the  capital  stock  of  the  represented  by 
company  held  by  him  and  fully  paid  up  and  which  are lan(1, 
not  represented  by  land  iti  the  cemetery,  until  such  shares  shall 
be  repaid  to  hira  by  the  company ;  and  upon  the  repayment  to 
him  of  any  share  he  shall  cease  to  be  a  shareholder  in  respect 
of  such  share. 


CAP. 


410         Cap.  117. 


EDWARD  STONEHOUSE. 


35  Vic 


CAR  CXVII. 


An  Act  to  authorize  the  Law  Society  of  Ontario  to 
admit  Edward  Stonehouse  as  a  Barrister-at-law. 

[Assented  to  2nd  March,  1872.] 

seamMe.  TT7HEREAS  Edward  Stonehouse  has  by  his  petition  set 
▼  ▼  forth  and  represented  that  in  Trinity  term  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  sixty,  he  passed  the 
necessary  examination  and  was  admitted  an  Attorney  of  the 
Courts  of  Queen's  Bench  and  Common  Pleas  and  a  Solicitor  of 
the  Court  of  Chancery  in  Upper  Canada  (now  the  Province  of 
Ontario)  and  has  been  ever  since  actively  engaged  in  the 
practice  of  his  profession  ;  And  whereas,  it  was  decided  in 
the  month  of  January,  in  the  year  of  our  Lord  one  thous- 
and eight  hundred  and  sixty-four,  that  attornies  could  not 
act  as  advocates  in  County  Courts  or  Courts  of  co-ordinate 
jurisdiction,  whereby  he  was  precluded  from  practising  as 
an  advocate  in  said  County  Courts  or  Courts  of  co-ordinate 
jurisdiction  ;  And  whereas,  for  the  reasons  aforesaid  the 
said  Edward  Stonehouse  has  prayed  that  an  Act  may  be 
passed  to  enable  the  Law  Society  of  Ontario  and  the  Bench- 
ers thereof  to  place  his  name  upon  the  roll  of  the  members  of 
the  said  society,  and  to  call  him  to  the  bar  of  Ontario ;  And 
whereas,  it  is  expedient  to  grant  the  prayer  of  the  said  petition  : 
Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows : — 

Law  Society  1-  It  shall  and  may  be  lawful  for  the  Law  Society  of  Ontario 
may  admit  E.  in  their  discretion,  and  upon  payment  of  the  usual  fees  therefor, 
member  upon"  at  any  tmie  to  can  sa^  Edward  Stonehouse  to  the  degree 
certain  con-  of  Barrister-at-law  on  passing  such  primary  and  final  examin- 
ations as  may  be  prescribed  by  the  said  society  without  hig 
compliance  with  any  further  requirements  or  other  rules  and 
regulations  of  the  said  society  in  that  b3half,  any  law,  custom, 
or  usage  tothe  contrary  notwithstanding. 


ditions. 


CAP.  CXVIII. 

An  Act  to  authorize  the  Courts  of  Queen's  Bench, 
Common  Pleas  and  Chancery  for  Ontario  to  admit 
William  Henry  Lockhart  Gordon  to  practise  as  an 
Attorney  and  Solicitor  therein. 

[Assented  to  2nd  March,  1872.] 

Preamble-      "YTTHEREAS  William  Henry  Lockhart  Gordon,  of  the 
VV    City  of  Toronto,  hath  by  his  petition  set  forth  that  in 
the  year  one  thousand  eight  hundred  and  sixty-eight  he  gradu- 
ated 
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ated  with  honours  at  the  University  of  Cambridge,  England  ;  and 
that  in  the  year  one  thousand  eight  hundred  and  sixty-nine  he 
was  duly  admitted  a  member  of  the  Honourable  Society  of  the 
Inner  Temple  of  the  City  of  London,  England ;  and  that  he  was 
duly  called  to  the  bar  of  the  Superior  Courts  in  England  in  the 
year  one  thousand  eight  hundred  and  sixty-nine  ;  and  that  he 
still  remains»a  member  of  the  bar  on  the  rolls  of  the  said  courts  ; 
and  that  he  came  to  reside  in  the  Province  of  Ontario  in  the 
year  one  thousand  eight  hundred  and  seventy  ;  and  that  he  was 
duly  called  to  the  bar  of  Ontario  in  Hilary  Term  one  thousand 
eight  hundred  and  seventy-one  ;  and  that  his  name  now  remains 
upon  the  books  of  the  Law  Society  of  Ontario  as  a  barrister 
thereof ;  and  that  from  the  time  he  was  first  admitted  to  prac- 
tise as  a  barrister  in  England  and  Ontario  he  has  been  continu- 
ally engaged  in  the  practice  of  his  profession  both  in  England 
and  Canada  and  is  still  so  engaged  ;  And  whereas,  the  said 
William  Henry  Lockhart  Gordon  by  his  petition  further  sets 
forth  that  he  was  articled  to  a  practising  attorney  and 
solicitor  immediately  after  he  was  admitted  a  member  of  the 
Law  Society  of  Ontario  ;  and  that  he  has  done  everything  in  his 
power  to  qualify  himself  to  be  admitted  to  practise  as  an  attor- 
ney and  solicitor  but  that  owing  to  the  profession  of  barrister 
and  solicitor  being  distinct  and  separate  in  England,  and  owing 
to  it  being  the  custom  in  that  country  that  no  member  of  the 
bar  shall  practise  as  an  attorney  and  solicitor  or  be  articled  to 
an  attorney  and  solicitor,  he  was  altogether  prevented  and  pre- 
cluded from  becoming  an  attorney  or  solicitor  or  being  articled 
to  an  attorney  or  solicitor  before  he  came  to  reside  in  the  Pro- 
vince of  Ontario  and  was  admitted  a  member  of  the  Law  Society 
of  Ontario ;  And  whereas,  the  said  William  Henry  Lockhart 
Gordon  is  desirous  of  being  admitted  to  practise  as  an  attorney- 
at-law  and  solicitor  in  chancery  ;  and  has  prayed  that  an  Act 
may  be  passed  to  enable  the  Courts  of  Queen's  Bench  and  Com- 
mon Pleas  and  the  Court  of  Chancery  for  Ontario  to  admit 
him  to  practise  as  an  attorney  and  solicitor  of  the  said  courts 
respectively,  notwithstanding  that  he  has  not  been  articled  to  a 
practising  attorney  and  solicitor  for  the  full  period  of  three 
years  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


1.  That  it  shall  and  may  be  lawful  for  the  Courts  of  Queen's  w.  H.  L.  Gor- 
Bench  and  Common  Pleas  and  the  Court  of  Chancery  for  On-  ^t^L^n*" 
tario  respectively,  on  sufficient  proof  being  given  that  the  said  attorney  and 
William  Henry  Lockhart  Gordon  has  duly  been  called  to  prac-  solicitor  of  the 
tise  at  the  bar,  and  that  he  still  remains  a  member  of  the  bar  courts°on  c©r- 
on  the  rolls  of  the  Superior  Courts  in  England,  and  has  had  the  tain  condi- 
degree  of  barrister- at-law  conferred  on  him  by  the  Law  Society  tI0ns' 
of  Ontario,  and  that  his  name  now  remains  on  the  books  of  the 
said  society,  and  that  he  has  duly  and  properly  served  under 
articles  of  clerkship  to  a  practising  attorney  and  solicitor  from 

the 
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the  time  from  which  he  first  bound  himself  under  articles  to  a 
practising  attorney  and  solicitor  up  to  the  passing  of  this  Act, 
to  admit  the  said  William  Henry  Lockhart  Gordon  as  an  attor- 
ney and  solicitor  of  the  said  courts  respectively,  any  law  or 
usage  to  the  contrary  notwithstanding,  upon  payment  of  the 
proper  fees  in  that  behalf. 


CAP.  CXIX. 


An  Act  to  authorize  the  Courts  of  Queen's  Bench, 
Common  Pleas  and  Chancery  for  Ontario,  to  admit 
James  Fleming  to  practise  as  an  Attorney  and 
Solicitor  therein. 

[Assented  to  2nd  March,  1872.] 

Preamble.  T^HEREAS  James  Fleming  has  by  his  petition,  represented 
»  »  that  in  Easter  Term,  in  the  year  one  thousand  eight  hun- 
dred and  sixty-six,  he  was  duly  called  to  the  bar  of  Ontario, 
and  that  since  January,  in  the  year  one  thousand  eight  hundred 
and  sixty-three,  to  the  month  of  July,  in  the  year  one  thousand 
eight  hundred  and  sixty-six,  he  served  as  a  clerk  to  a  practis- 
ing attorney,  and  that  since  the  said  last  mentioned  date  he  has 
been  continuously  engaged  in  the  duties  of  his  profession  as  a 
barrister,  and  in  the  management  of  an  attorney's  office,  and 
that  for  reasons  in  said  petition  set  forth,  no  part  of  the  said 
service  has  been  under  articles  of  clerkship  ;  And  whereas  the 
said  James  Fleming  is  desirous  to  be  admitted  to  practise  as  an 
attorney-at-law  and  solicitor  in  chancery  without  further  ser- 
vice as  a  clerk  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


J.  Fleming 
may  be  admit- 
ted an  attor- 
ney and  soli- 
citor of  tbe 
Superior 
Courts  on  cer- 
tain condi- 
tions. 


1.  That  it  shall  and  may  be  lawful  for  Her  Majesty's  Courts 
of  Queen's  Bench  and  Common  Pleas,  and  the  Court  of  Chan- 
cery for  Ontario  respectively,  on  proof  being  given  that  the 
said  James  Fleming  has  duly  passed  the  examination  required, 
previous  to  being  called  to  the  bar,"  and  that  he  has  been  duly 
called  to  the  bar,  and  that  his  name  now  remains  upon  the  books 
of  the  Law  Society  of  this  Province  as  a  barrister  thereof,  to 
admit  the  said  James  Fleming  as  an  attorney  and  solicitor  of 
the  said  courts  respectively,  upon  his  passing  the  usual  attorney* 
examination  for  admission,  and  paying  the  proper  fees  in  that 
behalf,  any  law  or  usage  to  the  contrary  notwithstanding. 
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